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Fnasa |
NMOJINTUKA

§ 1. NMNonutuka U BNacTb

w OcHoBHEIe cdepsl KU3HH 00IecTBa.

Ioaymaem | Kak BB MOHMMAaeTe 3HAYEHHE CJIOBA «IIOJUTHKA»?

[Touemy OGIIECTBO HEe MOKeT HOPMAJBHO JKUTH 0es
BracTu?

DTa TeMa AaéT MpeACTABJIEHME O IMOJUTHYECKOW KUSHHU 00-
mecrBa. CJIOBO «HMOJUTHYECKHI» MBI CJBIIIHM KaXIOAHEBHO!
NOMIUTHYECKAsa OpraHuM3anus, OOoJuUTHUYecKas wuHopmanusa
u 1. n. I'aseTsl, pagmo, TeJeBHJEHHE PACCKA3bIBAIOT O IMOJHTH-
Ke, O TOJUTHYeCKUX HOBOCTAX. CJIOBO «IIOJMTHYECKHIl» O3HaUa-
eT «OTHOCHINUICA K MOJUTHUKE, K OCYIIECTBJIIEHUIO TMOJUTHKH».

Y10 Takoe nonmMtukKa? ITo CJIO0BO I'DedecKOro mpoMCcXoiKiae-
HU#A, U 03HAYAJIO OHO MCKYCCTBO YIIpaBJI€EHUS rocyaapcTBOM, ro-
cyAapcTBeHHBbIE JZiena. A B Hallle BpeMs CJIOBO «IOJUTHKa» CTa-
710 GoJiee IIMPOKHM IO CBOEMY 3HadeHM0. B npeamecTByOmux
TeMax Kypca (8 Kjacc) oOTMeduanaoch, 4YTO OOIIeCTBO MMeEeT CJIO0MK-
HYIO CTPYKTYDPY. Mesxay pasJHYHBIMH OOLIeCTBEHHBIMHM KJacca-
MH, GOJBIIMMM TPYOIAMH JIIOJAEH, 3aHMMAIOLIUMHA onpeaeseH-
HOe TOJIOMKeHHe B oblecTBe, MEXKAY HAIUAMH, rOCyJapcTBaMH
CKJIAABIBAIOTCA Pa3HOOOpa3HbIe OTHOIIEHUS.

ToauTHKOM HA3BLIBAETCHA OEeATe/JbHOCTh, CBA3aHHAA C OTHO-
MIEHUAMH MeXXKAY OOJBIIMMH OOIecTBeHHBIMHM TCpyHIIaMHU, CO-
nMaabHBIMH cjioAMH, HanuaMu., Ho Bam yKe M3BECTHO, YTO 3TH
OTHOIIIEHUA OXBATBIBAIOT pasjuuyHble cepnl, HAIPUMEP dKOHO-
muky. Tak, Mexay deogasoM, BIafeloOlUM 3eMJIEN, W 3aBUCH-
MBIM OT Hero 0es3seMelbHBIM KPEeCTbAHWHOM HMMEKT MeCTO KO-
HOMMYECKHE OTHOIIEHWHA.

A ecnu OTHOIIEHMA MeMKAY COLMAJBHBIMH IDyNIaM# Kaca-
JOTCHA BJIACTH, NOCYAApPCTBA, €CJH CHJa rocyAapcrBa HCIOJIb3Y-
erTcA IJis COXPAHEHUA WJIW, HANPDOTHB, Vi U3MeHEeHHA ITUX OT-
HOIIIEeHUI, TO HAJWIO OTHOIIEHHA B cdepe MOTUTUKH. SHAYHT,
HOJIMTHKA — BTO YYacTHe B Jejax rocyjaapcrsa (ompezaeseHue
¢dopMBI rocyjnapcTBa, 3ajad, COAepXaHuA ero JIeATEeJIBHOCTH);
3TO ] U CPelCTBA UX JOCTHMIKEeHHsI, KOTOPhle HanpaBJIeHbl Ha
IpoBejleHUe B XHM3Hb MHTEPECOB OOJBINIUX IPYNI JIOHeH.

B pasHbBIX 0OmIeCTBEHHBIX IPYNIaX, B COOTBETCTBHM C HX
[IOJIOYKEeHHEeM, BO3HHMKAaeT pas3JIMYHOoe OTHOIIeHHe K rocyaap-




CTBY, K NpaBUTeNbCTBY. OAHM M3 HHUX NOAAEDP/KUBAIOT IIPABH-
TeJIbCTBO, APYI'HMe HAXOAATCA B ONNO3UIMH K Hemy. Pasubie
MHTepechl MOpPOoMXAA0T O00ps0Yy MEXAYy HHMH 34 BJIAacTh, 34
BIWsIHUE HA rocy/lapcTBeHHBbIe Aeja. Bcé aro u ecth cdepa mo-
JUTHKH.

Monutuyeckas Bnactb. Korsa Mbl TOBOPHM 0 BJIACTH B0OOG-
me, TO IOHMMaeM e€ TaK: KTO-TO OCYIIeCTBJAET BJACTb, T. €.
PYKOBOJUT, yHpaBJfeT, OTAAET IPUKAa3bl, 4 KTO-TO IMOAUHUHAET-
Csl, 9TH NPUKAa3bl BBINOJHAET. Takue OTHOIIEHUA MBI BCTpeYa-
€M B JKM3HM IOCTOAHHO, HApUMEp MexAy oduilepoM M coiga-
ToM, nHcniekTopoM I'MBIIJl u BomuTesieM aBTOMAINMHBI, YYHATE-
JileM ¥ y4YeHMKOM. BiacTs B aTUX cayuaax HebeclpezejabHA, OHA
OrpaHuyeHa CTPOro OIpeAeNéHHBIMH (GyHKUMAMH oduIepa,
HHCIEKTOopa, yuuTensa. Ho B paMkKax sTHX (QYHKIUHN KarKIbli
U3 HA3BAHHBIX CHYKAIIUX HMeeT NPABO OTAABATH IPUKAa3bl,
pacropsiXeHHdA, BBIABUraTh TpebOBaHWUSA, a COJAAT, MJIHU BOIH-
Tellb, UAH y4eHUK 00A3aH 5TUM TpPeGOBAHUAM NHOAUYMUHATHCA.
Korna aro Heo6xoammo, Te, KTO MMeeT BJIACTb, MOTYT IIpHMe-
HHTH CAHKIHUM (HAKa3aTh TOr0, KTO HE BBINOJHSET PacHopsKe-
HUS, WM MOOIIPHTL 3a MX AOOPOCOBECTHOE BBIMOJHEHUE).

ITorumuveckas énracmv pacnpocmpansemcs Ha 6cé obuie-
¢meo, eé NpUKasbl, TUPEeKTHUBLI (DYKOBOAAIIME YKa3aHUs), Tpe-
GoBaHMA OTHOCATCA He K OTAEJBbHBIM JIMIAM, a K GOJBIIHM CO-
IUaabHBIM I'DYNIIaM, KO BCEM IPOKHBAIOIINM B I'DaHMIAX AaH-
HOTO rocyjaapcTBa. B cBoio ouepeiib, BCe Te, K KOMY OTHOCATCH
TpeOOBaHMUA BJIACTH, 00A3aHBI MX BBHINOJHATH; Te JuUIa (MOHAp-
X¥, TPe3u/leHThl, TJIaBbl IIPABUTEJBCTB, HAMECTHUKH H T. 1.)
MY IPYNIIBI, KOTOPBIe BJIACTBYKIOT (KaKHe-Iu60 KJacchl, COCJIO-
BHs, «3HATH», OPraHU3allud U T. J.), IMEIOT BO3MOKHOCTh OITH-
paTbCs Ha CHJY TOCYZApCTBa M, €CJAH HEOOXOAMUMO, IPUHYKAATH
K IOAYMHEHMIO CBOEH BoJIe, MCIOJB3YHA CYA, MOJHUIIHIO, ADMHIO.
Koneuno, nydine, eciu BJIACTHTENH HMEIOT aBTOPHUTET, Hacese-
HHe ¢ T'OTOBHOCTBIO MOAYMHAETCA MX TpPeOOBAHUAM.

Nowrymenr. BoT 4ro mmcan o cuie
BAacTH pycckuit ¢umaocodp H. A. Habun
(1883—1954):

«Cuyia BIAaCTH eCTh Iperkje BCero eé ay-
XOBHOT'OCYZApPCTBEHHLIA aBTOPHTET, €€ yBajka-
€MOCThb, €€ IpHU3HABAeMoOe JAOCTOMHCTBO, eé
CIOCOOHOCTE MMOOHMPOBATEL rpakaaHaM. Iloc-
TaBUTh cefe HEOCYIECTBHMYIO 3a/lady He 3Ha-
YUAT NPOABUTH CHJIY; PACTPAYMBATH CBOH aBTO-
PHTEeT He 3HA4YUT OBITH CcHABHBIM, CuHia H. A. Unbun




BJIACTH HpPOABIdAeTCs He B KpHMKe, He B CcyeTe, He B IIpeTeHIIH-
O3HOCTH, He B IOXBaJbbe U He B Teppope. Hcerunaaa cuaa Biac-
TH COCTOMUT B €€ CIocoOHOCTH 3BaTh He rpo3d U BCTpe4YaThb Bep-
HBI OTKJIUK B Hapoje...»

@@3 Kakxosa rnasmaa meicib WU, A. WUiabuna?

ITonruTHYecKasd BJIACTHh UrpaeT GOJBIIYIO POJb B JIIODOM COB-
peMeHHOM of0IiecTBe. 3aJjauyd, KOTOPbIe OHA BBHINOJHSAET, BJIHA-
IOT Ha pasjuuHble cdepsl o6IIeCTBeHHBIX OTHOmIeHuit. VIMeHHO
MOJMTHYECKAs BJIACTH OCYILIECTBISET PYKOBOJACTBO OOIIECTBOM
B pesoMm. OHa omnpejenseT OCHOBHBIE HAlNpPAaBJIE€HUs PasBUTHUSA
cTpaHBl, paspabaTbiBaeT W IPUHHUMAaET pellleHHWdA, Hale/leHHbIe
Ha yCTpaHeHWe Has3peBIIUX HpobiaeM.

BracThk ocymiecTBAsSieT IOBCEIHEBHOE YIpPaBIeHHE BaXHeH-
MMM IIpoIleccaMi, Inpoucxoadamumu B obmecrBe. K uncny sa-
mad, BBIMIOJHAEMBIX BJACTHBI), OTHOCHTCA M IOAJeprKaHHe CcTa-
OMJIBHOCTH, NpeAOTBpAallleHHe COIMAIBLHBIX MOTPACEHUH, cO3ha-
IOIIUX Yrpo3y KHU3HH M GJIaroCoCTOAHUIO T'pasKJaH.

B csoém Ilocnanuu PepepanbHomy Cobpanumio 12 nexabpsa
2012 r. Ilpesupent Poccuiickoii Pepepanuu B. B. IlyTtur ro-
BOPHJI O TOM, 4TO AJA PoccuM xapakTepHa TpaguIUA CHJIbHO-
ro rocygapcrea. O ormeuan: «MopaJIbHBEIIL aBTOPHUTET TIoOCy-
napcrBa — 9To OasoBoe ycaoBue paspuTHa Poccuu. Y moaromy
NOJUTHKA OUYHMINEHHS W OOHOBJIEHHMS BjacTH OyJeT IpOBOAUThH-
Ccs TBEPAO U TOCJef0BaTEJILHO».

HWrak, BJIACTh — BayXHEHHINI 3JieMeHT 00ILIecTBeHHON opra-
ausanuu. OHa MO3BOJsAET NPH HeOOXOAMMOCTH NPHHYKIATH
GosibIIIMe MAacchl JIIOJeH K BBINOJHEHHIO TeX WM HMHBIX 3ajad
u pemenuit, [Tosromy B 00liecTBe BodHUKaeT Goprba 3a BJIACTh
U eé MCIIOJb30BAHHE AJIA HNPOBEAEHUA TOW WIU WHOW MOJUTHKH.

Ponb nonutuku B Xu3Hu obBwectBa. Ilonuruka urpaer
00JILIIYIO POJib B passuTuu obmectBa. OT TOro, Kaxkyio IIOJH-
THKY IIPOBOAHMT TOCYAAPCTBO, IIPABHTEJBCTBO, 3aBHCHT MHOIO€:
Jydlle MJIM Xy:Ke OYAYyT YCJAOBHSA KUBHHM PA3NUYHBIX obImecT-
BEHHBIX TIpPYII, UX 0JIarococTosHHe, CTAHYT JH HM JOCTYIIHBI
JOCTHKEeHUA KYJIbTYpPbl, YBEJIUYUTCS JIA CTeNeHb HX CBOOOILI
WINH €€ JIMKBUAMUDPYIOT BOBCE.

B mcropum OBLJIO HEMAJIO IPABHUTENBCTB, IOJUTAKA KOTOPBIX
oTBeuaJia MHTEpecaM MEHBIIMHCTBA M ylleMJdja npaBa 06oJb-
muHCTBa Jioaei. IIoAJUHHO AeMOKpaTHYeCcKOe TIocyJapcTBO
npusBaHo 3aboruTbcsa 000 Bcex OOIECTBEHHBIX TPyNIax, y4u-
THIBATH MHTEpechl BCeX Haluii u HapoxHocreit. OmHaKO cmoco-
ObI, OUEPENHOCTE, TEMIIBI PEIleHUs CTOAIIMX Ilepes OOIIEeCTBOM
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3ajady MOTryT OBITh pasnudHbIMH. [109TOMY BOSHHKAIOT IIOJIMTH-
YeCKHe CIOPBI, JUCKYCCHH: KaKue O0IecTBeHHLIe I'PYNIbLI HY M-
AaiTcd B IepBoouepeaHoW momommu? Kakas sKoHOMHUYecKas
IOJIUTHKA TO3BOJHUT YIYYIIATE »KU3HB aiogein? Kakum obpasom
y4YecTh HHTEpechl OZHHX HAPOJOB, He YIIeMHUB DU 3TOM
uHTepecsl apyrux? Kak ofecrneunTs BHEIIHIOK 0e30IaCHOCTH
cTpaHbl?

OT pemeHHMs 9TMX M MHOIMX APYI'MX BOIPOCOB 3aBHCHT, XYy-
JKe MM Jydnie Oyaer sKUTh 06miecTBO B ganbHeimeM. Iloaromy
CHOPHI IO Pa3/IMYHBIM BOIIPOCAM IOJUTHKH, MOJHTHYECKAA GOpb-
0a 3aHHMMAIOT 3aMETHOE MECTO B KM3HH M HAXOAAT OTPasKeHHe
Ha CTpaHMIAX raser, dSKpaHax TeJIeBU30POB, HA MUTHHIax M cob-
paEHAX. B KOHeUHOM cuéTe CTOPOHHMKH DPA3JIUYHBIX HOJHTHYEC-
KHX peIlleHHii, pasHble MOJUTHUUYECKHEe OPraHU3alM CTPeMATCH,
4TO0BI IOCYZAapCTBO IPOBOAMIIO MOJHTHKY, OTBEUAIONIYI0 MX WH-
TepecaMm. Ilouemy? Iloromy uro rocysapcTBo pacmopsakaeTcd Or-
POMHBIMH JE€HEXHBIMH H MaTEepPHAJIBLHEIMH pecypcaMu, H3AaéT
3aKOHBI, 00A3aTeNbHBIE AJIA BCEX IpayKjaH, MMeeT CHJY, II03BO-
JAIOMIYIO IIpecedb HapyIlleHHe 3aKOHA.

r———

=== Muenns. B ogaOM H3 HcCIeA0BaHUI O6IIECTBEHHOIO
MHEHHs POCCHSAH II0 BONpPOCAM IIOJUTHKH M BJIACTH BBIACHH-
aocs, uto 66% pasmensior ciaejgyoouyo Touky speEuna: «Ha-
mieil cTpaHe HY:KHBI HE CTOJIBKO 3aKOHBI U MOJUTHYECKHE IIPOT-
PaMMBbI, CKOJIBKO CHJIbHBIE, 9HEPIUYHBIE JHAEPhl, KOTOPHIM ObI
BepHJ Hapox». 53% mnoameps;kanu Taxkoe MHeHHe: «IIpesumeHT
AOJIKEH CTaTh MOJHOBJIACTHBIM XO03AMHOM cTpaHbl. TOJABKO TOD-
Aa MBI IpopBéMcA». 51% ONMPOMIEHHBIX COIJIACHJMCH C YTBEDIK-
peauem: «B Poccum HY:XHO, uT06BI BaacTh Goanuchk. MHaue eé
He OyayT yBamaTb». 49% CKJIOHHBI K Takoil (hopMyJMpOBKe:
«MBe BCE paBHO, KAKMMH METONAMMU [AeHCTBYeT MOJHUTHK, €CIH
ero AesATeJbHOCTh HUAET Ha Gaaro Hapopa».

A A<D 5t
{ \7 @ A KakoBO TBOE OTHOIIEHME K TAKUM MHEHHAM?

B mamm AHM IVIABHEBIA BOHNPOC HOJMATHYECKOH Ku3HM Poc-
CUM — BOIIPOC O NYTAX, TeMIax OOHOBJIEHHUA Bcex cdep IKua-
HU ofImecTBa, MOCJENOBATEJHLHOCTH TNpeobpazoBaHuii. UieHBI
Pa3INYHBIX MapTHil Ny6IMKYIOT CBOM HPOrPAMMEI, AKTHBHO 3a-
HHUMAOTCA NOJUTHYECKOH AeATesbHOCTHI0O. OHM mpoBomsaT cob-
paHuA U KOHQEePeHIMH A obCy:KAeHUs CBOMX Iejel W 3azad,
KOTOpBIE, 10 MX MHEHHIO, Haubojiee MOJHO OTPAXKalT HWHTepe-
Chl PDA3JIMYHBLIX OOIECTBEeHHBIX TPYHII M BCEr0 HADPOAA, AJISA OI-
pefeneHuA CrOcob0B BAMAHUA HA NOJUTHUKY TOCYyAapcTBa, AJIA
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pereHusa Bompoca 00 ydacTuu B pabore OpraHoB BiacTu. die-
HBbl MapTU{ OPraHU3yIOT MUTHHTH B APYyTde MAacCOBbIE MepOo-
NPUATHA; PACOIPOCTPAHAIOT IeYaTHBIe WU3JaHUA AJA pasbiAcHe-
HUA CBOMX IleJieii; BBIABUralOT KaHIUIZATOB B JENyTaThl Pa3iny-
HBIX OpPraHOB BJIACTH H BeAYT aArMTAlHI0 3a HHUX, CTPEMACH
MOJYYNUTh MHNOAAEPKKY BO3MOYKHO OOJBIIEro Yucjaa JIoAei;
BEIDAKAIOT CBOE OTHOIIEHHE K IOCYyJapcTBY U IIPABUTEILCTBY;
cobHpamT HmOANHCH HOA OOpalleHHSMH B TIOCYZapCTBEHHBLIE
OpraHbl.

B mpomecce aTol AeATENIBHOCTH BO3SHHKAIOT BCEBO3MOMKHBIE
(opMBI B3aMMOJEHCTBUSA COIMAJTBHBIX I'DYII, NOJUTHYECKHX
HmapTHi, rocygapcTBa, OTAEJbHEIX JIHAI[, CBA3aHHBLIE ¢ OOpPBOOW
3a BJIACTB, ¢ BBIPAaGOTKOM, NMPUMHSATHEM M peajlus3alyeil pele-
HHUI rocyJapcTBeHHOU BiaacTH. B 5ToM B3aMMOJAEHCTBHUH IIPOSAB-
JseTCsa MOJUTHYECKasl JKU3HB 00IecTsa.

MonuTuyeckas Xu3Hb U cpeacTtea MaccoBoW uHdopma-
uMM. B coBpemeHHOM 00IecTBe IOJUTHYECKAA >KU3HB BO MHO-
IOM 3aBHCHUT OT CPEJCTB CBA3H MEXKIY BCEMH €€ yJYaCTHUKAMH,
T. €. CPeACTB, HCIOJb3YEeMBIX IJIsi pacHpocTpaHeHus coobIire-
HHAH O NPOUCXOAAIIUX COOBITHAX, AJA OMOBEIIeHHA O IOJUTHU-
YeCKHX M APYruX OOIIeCTBEeHHO 3HAYMMBLIX JEHCTBUAX, 3asBJe-
HAAX U pemeHusx. TaKMMH CpeJCTBAMH ABJIAIOTCA Ias3eThl,
JKYpPHAaJBI, paamo, rteineBuaenune, WHTepHeT. 9TO cOonHAalBHBIE
yupe:xkJaeHus, obecmeumBaromiue cbop, obpaboTky M MaccoBoe
pacrnpocTpaHeHne HMHQOPMAIIAX.

Camo HassaHmMe «cpeacTBa Maccopoil mH(popmamum» (CMH)
FOBOPHT O TOM, YTO IlepefaBaeMble MMH COODIEeHHMsA ajapecoBa-
Hbl HEOIPAHWYEHHOMY KPYTY JHII, COIHAJNLHEIX I'DyIO, OPraHu-
sanuii. ITOCKONBKY 3HAYWTeJIbHASA YACTh HACEJEeHHHA II0JIB3YeT-
cs 0DIEeCTBEHHO-IIOJMTHYECKOH MHpOpManuel, pacmpocTpaHs-
emoit CMM, ocobeHHO @m0 KaHajgaM TeJIeBUJeHUA, OHH
OKa3BIBAIOT BIUAHHE HA MOJUTHUYECKYIO »XHM3HbL OOIIecTsa.

: 1. Y4UéHBle MPOBEJIH COIHOJOIMYEeCKHUH OIpoc,
B KOTOPOM NpHMHANH ydacTue okoysio 1000 yuamuxca 10—
11 xnaccos. Onpoc mokKasaly, YTO 38 IOJUTHYECKOH KHU3HBIO
CTpaHBI NOCTOAHHO caegar 39 % crapmieKJIacCHUKOB, a 35 %
nenawT 370 uHOorza. OTBeT «CKOpee He CJIeKy» BhIOpanu
10 % onpomeHHBIX INKOJBHUKOB, a D % yKasaau, 4TO OHH
«BOOOIIIE He CHeJAT» 3a MOJHTHYECKHUMH COOBITUAMM.

2 Kaxoif ©3 BOBMOKHBIX OTBETOB BhIOpaJs OBI ThI cam?
Cro0 mosunuio obbACHHA.



Bnaromapa CMM y rpaxkaas cTpadbl CKJIAAbLIBAETCH IIPe.-
cTaBJieHHe 0 paboTe OpraHoB BJIACTH, O JAEATEIBHOCTH IOJHUTH-
YeCKMX OpraHuMsanuii, o npobjemax, CYIIeCTBYIOIINX B obige-
crBe. ITox MX BIMAHHEM BO3BHHMKAET YYBCTBO NPUYACTHOCTH
K IIPOMCXOAANIUM COOBITHMAM, MHOTME BOBJIEKaKWTCA B Te
HJIM UHBIE (OPMBI DOJIHTHUYECKOH AKTHBHOCTH. B pasimyHBIX
maTtepuanax CMHM naxoasT orpaykeHue oOIecTBeHHBIE MHTE-
pechl.

TexHNYeCKHI IPOrpecc MO3BOJKAJ HE TOJBKO GBICTPO HHGDOD-
MHUPOBATE O IIPOM30IIEAIIEeM, HO H JAeNaTh JIOAed «O4YeBHAIA-
MHA» COOBITHH, NPOMCXOAANINX JajJeKo oT HuX. CoobmeHue o
CcOOBITHHM, JONOJHAEMOE H300pa)keHHeM HA TEeJeBU3MOHHOM DK-
paHe, HepeJIKO OCTaBJIAET y 3PUTENA-CAYIIATENsSA CHJILHOEe BIle-
JaTjaeHHe.

Bmecre ¢ Tem cieayer moMHHTH, 9TO OpH mepejgade uHOOP-
MaluM OCYIIeCTBJAeTCA OoTOOp MaTepuana: TOT, KTO mepegaéTr
uHapOpPMAanYio, pellaeT, 0 4éM CO00INATH, 4 0 YEM YMAJTIUBATH,
4TO IIOKas3blBaTh, & 4YTO B Hepefady He BKJO4YaTh. MEQOpMAa-
IUA MOJKeT CTaTh HenoJHO#, opaHocTopoHHei. CoobmieHme 3a-
YaCTYIO0 COINPOBOXKAAETCA KOMMEHTAPHAMH, KOTODPHIE OTPaXKaloT
IO3UIIAI0 UX aBTopa. Bcé aTo mosBossgeT BO3AEeMCTBOBATE B TOM
WJIM WHOM HaNpaBJeHHMM Ha BIMJIAALL JIIOAEH, HA UX OTHOIIEeHHEe
K pPasJWYHBIM ABJEHMAM MOJUTHYECKOH >XH3HH.

B cBoio ouepenb, B3rjaAAbBl W HACTPOEHHUS JIIOAEH BIMAIOT
Ha HMX MOJHUTHYECKOe noBeseHHe. Bo BTOPOI MOJOBHHE HPOII-
Joro Bexka BaHAHMe CMHU Ha HDONHTHYECKYIO KM3Hb HACTOJb-
KO BO3pPOCJIO, YTO HX HEPEeJKO CTaJX HAa3bIBATh «9YeTBEPTOM
BJIACTBIO» .

CMMU BO31eHCTBYIOT HE TOJBLKO HA B3TJAAALI M IOBEIeHHE
OOoNBIIMX Macc Jiofeil, HO U Ha BaacTb. OHU CIOCOBHBI MOAHU-
MAaTh CepbEé3Hble BOIPOCHI OGIECTBEHHOM >KH3HH, 00CYKIaTh C
NO3UIMHA TeX HJIHM HHBIX CONHAJLHBIX TPYNNO AKTyalbHBIE MO-
JIATUYECKHUE TPOGJIeMBl, B HUX MOI'YT ObITH BBHICKA3aHEI Pa3JIdy-
HbIe CYXXIEHHUA O AeATeJJbHOCTH IOJHTHUKOB. Bcé aT0 MoxKeT
BJIIMATH HA PeNIeHHdA BjacTeil W Ha Ccroco0BI IIPOBEJEHHA ITHUX
PelIeHUH B KH3Hb.

Tposepum cefs ||

1. Yro osmauaer cyioBo «moaaTuka»? Kakyio poss mogmrn-
Ka Hrpaer B Xu3HHM obmecrBa? 2. Yro BxoauT B cdepy
nonutuku? 3. B uém cymmuocts ai060ii Baactu? 4. B uém ruas-
Hble 0COOEHHOCTH nonuTH4eckoilt BaacTu? 5. Yro Takoe cpen-
cTBa MaccoBoi wmHbpopManuu? Kax OHH BIAHAIOT HA HOJHUTHYEC-
KYIO JKHU3HB?
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| B knacce u moma §

1. HazoBu moauTudecKue cOOBITHSA IOCJHEJHero BPeMeHH,
KoTophle Tebsi oBpasoBasu M Koropeie oropuuan. OObsACHA 1O~
yeMy.

2. Ilogymaii, HeT JU HPOTHBOPEYUA MEKAY ABYMsA YTBEDHK-

NEeHUAMHU: DOJUTHKA — 3TO OTHOLIEHHA MEXAY KjlaccaMu; I0-
JUTHKA — BTO ydacTue B jenax rocygapcrsa. Coit oTBeT Io-
SCHH.

3. Becnomen m3 kypca ucropun Bpemsa Ilerpa I, ocHOBHBIE
HaNpaBJeHHA NOJUTHKH €ero MpaBUTeNbCTBA. UbU HHTEPECHI
BBIpA’Kayia 9Ta MOJMTHUKA?

4*, Cobepu MaTepuasbl U3 razer u MHTEepHeTa O mOJUTHYEC"
KOH JIleATeIbHOCTH BBICIIUX OPraHOB BJIACTH HAIIEro rocynaap-
cTBa, PA3IMUHBIX IOJUTHYECKHUX HAPTHil ¥ UX aupepos. Or-
MeThb, UYTO Thl CUMTAEINb B DTOH JEATEJNbHOCTH CAMBIM BasKHBIM
U Io4emy.

4 {_ T'oBopaT MyapsIe } -

«Ionutuka Tpebyer OT JIOAeH, 3aHUMAIOIIUXCA el0, 6osb-
mIoi ruOKoOCTH yMa; OHa He 3HaeT HeM3MEHHBIX, Pa3 HaBcerja
JIQHHBLIX IIPABUJI...»

I'. B. Ilnexarnos (1856—1918),
pycckuil noaumuyieckuil deamensb, Puarocodp

«HenonroseuHsa Ta BIAcCTh, KOTOpas yIpaBideT BO BpeJ Ha-
poay».

Cenexa (ox. 4 00 H. 3. — 65 H. 3.),

puMcKuil noaumuveckuii deamenv, GuiOCOP

§ 2. NocypapcTBoO

chnommm| Kax BOBHMKaJH rocyaapcrsa B apeBHoctu? Kaxue
H3MeHeHusi B rocyJapcTBeHHOM ycTpoicrse Poc-
cun XVIII B. roBopunu 06 ycraHoBiaeHHMHM abco-
aoTHOM MoHapxuu? Yem xapaKTepusyeTrcs IIOJIH-
TuyecKasa BaacTh? Kakyio pojib MrpaeT MOJHTHKA
B »xu3HU obOmecTrBa? YTo o3HAYaeT CIOBO «Ipa-
JaHUH» ?

[jhony@u] Morsio 1 rocygapcTBO MOABUTHCA B pe3yJjbTaTe [0-
=~ rosopa? MoHapx X Ipe3HAEHT: B 4€M pasaauua’?
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MH y3ke YCTaHOBHIM, YTO KaXKAHlT uNeH o5ImMecTha 3aamMa-
eT E HEM OnpelJeréHHOe COLBANLHOS NnAoMKeEHe. B To e BDe-
Ms BCE MEI, JEMEYINAE B HAINCH CTDAHE, HER3ARWCHMO OT COILH-
ANBHOTO CTATYCA H HAUAOHAJNLHON NPHHRALISKHOCTH, ABIHEM-
CA rpaskAaHaMA CBOETO TOCYASPCTBA. '

Hro e Takoe TOCYIApCTBO M UTO IHAYHT GHITE IPAXIAHH-
HoM? OOMpasick HA Te 3HAHHH, KOTODLIE BEI Ve OOAYIHAE E&
YPOKax OGIIECTBOSHAHHA H WCTOPMX, DACCMOTDMM 3TH BOIPOCHL
Gonee oGcToATeNLHO.

Mpoucxoxaenuwe rocypapcTea. O6paTUMCs K ONETY
qenoBedectBa. Mayuasa ueropuo [IpeBHero mupa, BH V3HAMM,
YTO NepBOSHTHOE O6MEcTBO He HMEN0 TOCYAAPCTBEHHOTD yCr-
pOHCTBaA, MONHTHYECKOH BracTH. JTO0 He ZHAYMT, 9TO TACHDI
2TOr0 0blIecTBA He MONIEHANHCH HWKAKHM IDPABRHNIAM H HOD-
MaM OOBefeHMA., Bez TAXHX OpaBH/ YelOBeHeCKHH KOJIJICKTHB
He MOMeT CYMECTROBATE: (e3rpanmuHaf cBoboja mHenzfe:RHO
OPHEGAHT K YIOEMICHHEK) HHTEDECCE OJHUX CO CTODNOHKL APYTHX.
Ho s meproORITHOM KONJIEKTHBE HOPME o0MeHTHA GLIIn
OpOCTHI, GCHOBBIBANTHACE HA OOLIYAAX, A BAMAHHE CTApEHRNDMH
pona onpeneNanaccs MX JMHIHBIM ABTOPMTETOM.

OpHakO Ha OUpedeN8HHOM ZTAIE HCTOPHYECKOID PAIBHTHA
CTAIl BO3HMXATE OTAENLHLIE CPYONL JI0Ael, oCVIOecTBIA-
ImAx yopasaesve olmectsoM. MHBEIMM clloBAMH, BJAACTHL OTZE-
JHAACE OT Hapofa. IlosBHnuck Takke SAKOHLI, CYZ, APMUA.

TIMouemy :Ke HpOMSOINNR 5TH UIMEHEHHAT CymecrpymT pazs-
HEle 00'bACHEHVS TIPHYAH BOSHUKHOBEHHH FOCYLAPCTBA. Hoaroe
BPpEMA TOCHOACTBOBANC MPEACTABIEHHE O TOM, 9TO rocyaap-
CTBeHHEaAA BAAcTh ot Bora, a mpaBocyZie ecTsr npodBiIeEHe
Borsero cyna. Orcioga cneporano, oTo IOCYIADOTEC HeOBXOaH-
MO, BEYHO, €r0 MHUPCKAS# BIACTH abconiOTHA.

Coraacoo apyroi TEOPHH, roCyIApPCTBC NOABASAETCH HA OOpe-
NeJIEHHOH CTAZHE PASBHTAS OOLIECTBA KAK PeayjbTAT aebpo-
BONRHOMG COTVIAMIGHNS JIOAeH, HOTOBODPA Menny HMME. YTo xe
3ACTABHIC JK/EH 3AKJMIOTHTE TAKOH JOrOBOP, NOCTYOHEBIIACK
TacThI0 CBOMX OPAB B HOJb3Y rocyzapcrsa? CTODOHHMKY TeopAR
ODINECTBEHAOrO JOTOBOpA HCXOOAT M3 HPEALOI0KEHHS O TOM,
9TO B CBOEM ECTECTECHHOM, «JOTOCYAapCTBEHHOM» COCTOHHOH
TeMI0BEK He OrpPAHHTIHBAN celdA B MORBeHHH KAKWMA-IHO0 pam-
KAMF. 9TO BEJO K NPOHIBOIY, MO OODASHOMY BHIPAMKEHHIO on-
HOre (Qaocoda, K «BoiiHe BCeX NPOTHE BCEXs. IIpoposisarTs
CBOE panpHelimee passuTHe 06IIECTBC MO0 NHINE OpE coria-
COBAHHM HHTEPECOB CBOMX 4NeBOB, [locTHYh coriacma moMorna
nepeiada BAACTR OXHOMY Juny (BePXOBROMY IOPABHTEIIO) HIH
rpynoe Jaun. 9T0 HeHMabeXIo Reio K NOSBISHHIO TOCYAANCTES.

CymecTsyer M TAK HASLIBAEMAA Teopud 3asoepagua. Co-
raacHo eif, nepeLe rocyZapCTEA ABHIIUCH Pe3IyABTATOM 3aBoOe-




BAHHA BOMHCTBEHHBIMM IIJIeMEeHAMH KOYEBHHMKOB 3eMJjezejibiec-
Kux o0mmuH, MHBIMH clIoBaMH, PEIUAIOINyI0 POJib B BO3ZHHUKHO-
BEHUH TOCYAAPCTBA CBLI'PAJ BHEIIHH# (axTop.

M3 xypca MCTOpUM BaM HM3BECTHO elé ONHO 00bsiCHEHHEe
NpPUYMH BOSHMKHOBEHHMS IOCYAapCTBa: ¢ pacKojoM obmiecTBa Ha
KJIacChl, MPOTHUBOIMOJIOMHLIE IO CBOMM HMHTepecaM, Y 9KOHOMH-
YeCKM TOCIOACTBYIOIIEro, HO MAJIOYMCJIEHHOro KJjacca (pabos-
najenbres, (HeofasoB) MOABUJIACE HEOOXOAMMOCTE YKPEeNnHTh
CBO@ TOJIOIKEHHUE ¢ IIOMOIIBIO MOJUTHUECKON BJIACTH, BOOPYKEH-
HOH CUJIBI, 3aKOHOB, T. €. C IIOMONILIO I'OCYyZapcTBa.

|
=l Muennsa. W3 Hacnegus HeMenxoro (puiaocoda u co-
uwmoJsiora @. DHreasca (1820—1895):

«MBI BHAUM... B TPEUYECKOM CTDO€ T€POMYEeCKOM BIIOXH ApeB-
HIOIO DPOJOBYIO OPraHM3alUIO ellé B MOJHOH cuie, HO, BMecTe C
TeM, yiKe M Hauajia mojphiBa eé.. He xBarano y4peixaeHHs, KO-
TOpOe yBeKOoBeuua0 OBl He TOJBKO HaYMHAIOINeecd pasjiesieHue
obmiecTBa Ha KJacchl, HO M IIPABO MMYVINEro KJjacca Ha dKCILIY-
aTanmyio HEMMYIUEero U rochojCTBO IIePBOrO HAJA MOCIeTHUM».

tﬁf’?’@ Kakoe yupeskjeHue umeer B BuUAY bmaocod?

PasMpBIIIIAA HaJ OPUBEAEHHBIMH 37leCh PA3JIUYHBIMH B3IJIsA-
AaM¥ IO BOIIPOCY O BO3HMKHOBEHWH rocy/apcTBa, oOpaTuTech K
M3BECTHBIM BaM HCTOPHYECKHM (paKTaM, XapaKTepH3YIIUM
poJib rocyAapcTBa B obmiecTBeHHOM paspuTHu. HamoMHMM Hau-
foJiee cylIecTBeHHbIe (DYHKOHWH, KOTOpPbIe OOBIYHO BBINOJHAET
rocyaapcTso: c60p HAJOroB, U3JJaHWe 3aKOHOB, CYAONPOM3BOA-
CTBO, BAIIMTA TPaHHUI], 6opbba C MONBITKAMM M3MEHHUTH CyIIe-
cTByIOImME cTpoii. Mbl BUAMM, UTO CPeAd HHX Te, KOTOpbIE OT-
BEUalT WHTEepecaM Bcero Hapoja.

HasplBasa Ty WM HHYI0 CTPaHY IoCyJapCTBOM, MBI MCIOJb-
3yeM MOHATHE «IOCYAapcTBO» B IIMPOKOM cMbicie. B coBpemen-
HOM MHp€ CYIeCTBYeT MHOXKeCTBO IOCYJapcTB, T. €. MHOJKECTBO
cTpaH, Kakaas M3 KOTOPBIX MMeeT COOCTBEHHOE NPaBHTENBLCTBO.
Bce oHM NPOLLTH CBOI IIyTh MCTOPUYECKOI'O PasBHTHA. Tricage-
JIETHIOI MCTODHMIO MMeeT M Hamie rocyaapcTBo. OCHOBHEIE BeXu
STOro NMYTH BaM M3BECTHBI M3 KypCa OTe4eCTBeHHON HCTOPHH.

YacTo MOHATHE «TOCYAapCTBO» MCIOJB3yeTcs B Dojiee y3KOM
3HAUEHHM — KAK COBOKYIIHOCTH OPTaHOB TIOCYJAapCTBEHHOM
BJIaCTM ™ yhpasjeHusi. Tax, MBI TOBOPUM O IIOJHTHUKE
rocyzapcTsa B obractu o6pa3oBaHusA, 0 POJH rocylapcTsa B yc-
JIOBHAX PBIHOYHOM 3KOHOMHKH, O B3auMOIelCTBHHA IrocyJZapcTBa
¢ rpaXJaHCKHM OOIIecCTBOM.
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MpuaHaku rocyaapcrea. 0606mas BCé, YTO M3BECTHO O TI'O-
CYyAapcTBe C APEBHOCTH A0 HAIIMX JHeH, MOYKHO BBIJEJHTH CJe-
AYIOLIHEe ero OCHOBHEIE IIPH3HAKMU:

Edunemeo meppumopuu. TocynapeTsBo pacmpocTpaHser
CBOIO BJIACTH Ha HacejleHHe, KUBYIIee B MpeesiaxXx OmpeneséH-
HO¥ TE€PPUTOPHH, a CAMO HTO HaceJleHHe C MOABJIEHUEM ToCyAap-
CTBa IpeBpalllaeTcsA B ero NOAJAHHBIX WJIM I'pPakaaH.

ITy6auunasn eracme. Bol yxxe 3HaeTe, uTo BJIACTH KaK CIO-
COOHOCTH M BO3MOKHOCTH OTZAEJBHOIO 4eJOBeKa, TPYIIbl WX
OopraHa BJIMATb Ha JIIOJei BecbMa PACIHPOCTPAHEHHOE ABJIEHHE
(popuTensckas BiacTh, HapruiiHas BiacTh). Ho rocyzapcrsy
CBOMiCTBEHHA 0co0as BJACTb, KOTOPYI0 HA3LIBAIOT NYOJIMYHOMN.
Eé ocobeHHOCTE B TOM, UTO OHA PAaCHpPOCTPaHAETCH HA BCE HAa-
cesieHue crpaHbl. JlJ1A e€ ocymiecTBJIEHHA CO34a8TCA CIIeIIHAb-
HBIA anmnapaT, BKJIOYasd M OPraHbl NPUHYKIEHHA: BOOPYIKEH-
Hble (OPMHMPOBaHMA (apMusA, CHelnHalbHBLIEe MMOApa3/IeeHusd),
TIOPBMbI, HCIPaBUTEJIbHBIE YVUpPEKIeHUd,

Cyeepernumem. BHyTpeHHUII CyBepeHHTeT O3HA4YaeT, UTO
BJIaCTh IOCYZapCTBa BhIIIe BJACTH JIIO00H OpraEM3anuM, cyle-
CTBYIOL€l B JaHHOH cTpaHe (IePKBHU, NMapTum), eé pemieHu A
00s3aTeNIBHBI JJIA BCeX IDaKJAAH M He MOTYT ObITH OTMEHEeHBI
keM-1ubo. BEemHMI cyBepeHuTeT IPOABIAETCA B HE3aBHCHMOC-
TH OT APYTHX IoCyAapcTB, HeZONYCTHMOCTH HX BMeIIATEIbCTBA
B JeJjia AaHHOTO rocyAapcTBa.

3arxonodamenvrhan deameavHocms. ToabKO rocyaapcTBo o6-
JlafiaeT HCKJIIOYHTEJIBHBIM IIPABOM M3IaBaTh o0mieoba3aTebHbIE
IOpUAMYeCKHe aKThl — 3aKOHBI cTpaHbl. C MOMOIIBIO NPAaBOBBIX
HOPM TrOCyJapCTBO 3aKpeljifgeT OIpeJNeJIéHHBLIN OOIecTBeHHBI

HOPALOK.
Bsumanue wnanozos. TocynapcTBeHHBIE OpraHbI YCTAHABIM-
BAlOT CHemUaJbHble cOODBI: HAJOTrH, MOMIIMHBI — M 00ecrevu-

BalOT MX MOCTYILIeHHe B GIOJKeT. OTH CPejACTBa, KaK Bbl yiKe
3HaeTe, HEOOXOAMMBI TOCYAAapCTBY AJsA DelleHWs DasHooGpas-
HBEIX 38184 (OCyIecTBJIeHNEe NPOU3BOJCTBEHHBIX IIPOrDAMM, CO-
nuajnbHasA 3allliTa HAaceleHUs, PA3BUTHE CHCTeM O0pasoBaHUSA
H 3[paBOOXPaHeHHsd, NojJiep;KaHne 000POHOCTTIOCOOHOCTH U Ap.),
a TakyKe Ha Co/iep;KaHHe rocyZapCTBEHHOI'O almapara.
OcymecTBnaa cBO€ coumanbHOe Ha3HAYeHHE, rocyaapcTBo
BEINIOJTHAET ONPeAeNIEHHBIE SHYMPEHHUE U 8HeUIHUE PYHKUUL.
Conep:xanue u HaGOp 9TMX QYHKUUH GBUIM PA3INYHBIMH B OT-
AeJibHble HCTOpUYecKHe 3noxu. K OCHOBHBIM BHYTDEeHHHUM
GYHKIUAM COBDEMEHHBIX TOCYZAPCTE OTHOCAT: COXpaHEHHe
IeJIOCTHOCTH 00IecTBa, MOAJEP:KaHUEe M OXPaHy OBIIeCTBeHHO-
ro mopafKa, BeIPAGOTKY CTpaTerudyecKux Ieseil pasBUTHA 00-
IIecTBa, YYET U COIVIaCOBAHHWE MHTEPECOB DA3JHMUYHBIX COLHAID-
HBIX TPYII, PeryJiupoBaHMe dKOHOMHYECKHUX I[POIeCCOB, yCTa-
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HOBJIEHHE IIPABOBBIX HOPM M KOHTPOJIb 38 MX BBINOJHEHUEM,
co3laHHe YCJOBHH IJIs yAOBIETBOPEHHUA MATEPHAJBHBIX MU AY-
XOBHBIX 3aMpPOCOB JIOAEH, MOAAEPKKY M pasBUTHE TAKUX CO-
HHUaNbHO 3HAUMMBIX cdep, Kak ofpaszoBaHue, HaykKa, 3JApaBoO-
OXpaHeHHEe U Jp.

Bremaue (DYHKIMHA TOCYAAPCTBA BKJIIOYAIOT PasBUTHE B3au-
MOBBITOJHOT'O COTPYAHUUYECTBA B PA3JIMYHBIX cdhepax ¢ APYTHMH
cTpaHaMHM, a Takske obecriedeHue 060POHOCIOCOGHOCTH CTPAHBI.

dopmel rocyaapcTea. I'osops o popMax rocyzaapcrsa, pas-
JMYAT (OpMY npasieHus — OPraHU3aIUIO BHICIIHX OPraHoB
BJIACTH U (popMYy 20cydapcmeeHHO-meppumopuaibhozo ycmpoi-
cmeéa — OTHOIIeHHUS MeXXJy IeHTPaJbHBIMH M MECTHBIMH
opraHaM BJIACTH, paclpejesieHUe BJACTH 10 TEePPUTOPHH
CTpaHBbI.

Ilo dopme npaBleHUs T'OCYAaPCTBO MOKET ObITH MOHAPXU-
eil uau pecnybauKoiL.

IIpu MOHApPXWYECKOM IpaBJeHHM BO IJIaBe rocylapcrsa CTO-
AT MOHAPX WM €ro BJACTh, KAK NPaBUJIO, NepejaéTcs Mo HacJen-
crBy. I3 Kypca MCTOPHHM BBl 3HAeTe, YTO TOCYZapCcTB C TAKOM
dopmoit GBLTO MHOXKECTBO B pPasHble MCTOPHUYECKHE J3IOXH. Ha
NpOTAMKeHHH CTOJIeTHil cyllecTBOBajJa MoHapxusa u B Poccmu.
Ila ¥ cerojHA HEMAaJI0 TOCYAAPCTB MOXKHO OTHECTH K MOHApXH-
yeckuM. IlpaBia, BO MHOTHX M3 HHX BJIACTH HEPBOro JIHIA
OorpaHM4YeHa KOHCTHTYIMe#ll CTpaHbl WJIH KakuMm-aubo mpepncra-
BUTEJBHBIM OpPraHoM, dYalle Bcero mnapjamedToMm. [Ipumepom
TAKOW 02PAHUYEHHOU MOHApXHH, Ijle KOpPOJib HJIH KOpOoJeBa
«I[APCTBYET, HO He NMPABHUT», MOKET CIY:KUTh BeaukoOpuTaHus.

Curyanusa. Emé B CpesHue Beka B aHIVIMMCKOM rocyjap-
¢TBE CIOKHICA NPUHIMI «KOPOJb He MOXeT omudareca»,
a ciemoBaTelbHO, ObITH cyaum. OjpHaKo OBLIO OYEBHIHO, HYTO
ympaBjieHHe JOJPKHO OBITh OTBETCTBEHHBIM — «KaKue-TO
JIMIA JOJXKHBI OTBEUaTh 3a JeiicTBua Kopoias». Koporesckue
[PHKAa3hl CTAJU CKPEIUIATHCH MOANKMCHI0 MUHHCTpPa. Tak mo-
CTEeNeHHO WMCIOJHUTEIbHbIe MOJHOMOYHA IEPelId OT KOPOoJsd
K MMHHCTDPAaM.

A \,<:_\.
NS/ Kakolt NPHHIOHI NOJOKHJ HAYaJ0 YTBEPIKACHHIO
orpaHMYEeHHON MOHapXuu B BeiuxoOpuranum?

KOHCTUTYIIMOHHEIMEA MOHapXxusMu apisiorcsa [anus, Mcna-
mus, Isenus, AnoHua M pAjx APYrAxX rocyzapcrs. B HEKOTO-
peIX crpaHax (Hampumep, B CayaoBCKOM ApaBuH) COXpaHHUIHUCH
u abconiomuvie (HUUeM He OrpaHMYEHHEBIE) MOHAPXHH.
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Ilepeiiném x paccMOTpeHMIO pecnyGIMKAHCKOU (hOPMBI npas-
JIeHHdA.

r-

{
O=

4 @awrrr. KoHcTHTYynusa, npuHaTras B 1791 r. BO
®paHnuHu, 00bABMAIIA CYBEPEHUTET, PaHee NPHUHANJIEKAIUNA KO-
poJso, NPpHHAJJIeKAIUM HCKJIIYHATENIBHO Hauuu. B Hell 6GwLIo
3alMCaHo, 4TO BO PpaHIUK HET BJIACTH, CTOALIEH HAJ 3aKOHOM,
H KOpPOJb IIaPCTBYET TOJBKO B CHJIY 3aKOHA.

@\6}@
SN MoxHO NH yTBepxaaTh, uro Komcturynmmua 1791 r.
coXpaHHJIa B crpaHe MoHapxuio? IToscHH cBO# OTBer.

B pecnybGauke BhIcIIMe OpraHbl BJIACTH M30MpaloTcsa Ha
CTPOro0 yCTAaHOBJIEHHBINA cpox. Ecim B smoxu JIpeBHero mmupa
u CpejHeBeKOBbA peclnyOJIHKaHCKad (OpMa NpaBjieHUs BCTpe-
Jajach CPaBHHTEJNbHO pexko (BcmoMHuUM JIpeBHHe AQUHBI,
Hosropoackyio pecny6auky), To B HoBoe Bpems mMHOrme rocy-
AapcTBa cTaau pecnybnukamu. IIpu 2TOM B HEKOTODPBIX M3 HHUX
BeJyIIMM OPraHOM BJIACTH BBICTYyNAeT U30MpaeMbIdl IpasKIaHa-
MH IapJaMeHT, IepejJ KOTOPBIM M HEeCET OTBETCTBEHHOCTH IIpa-
BUTEJbCTBO. Takme pecnyGIuMKU HaA3bLIBAIOTCH NAPAAMEHMCKU-
mu. K HuM, B yacTHocTH, orHOcsaATca Mranusa, Fepmanuns.

Tam e, rge BeIMKH IMOJHOMOYHSA BCEHAPOAHO U3OGMpaeMo-
TO IVIaBbl TOCYJapCcTBa — Npe3u/ieHTa, YCTAHABIUBAEGTCS Npe3u-
denmckaa pecnybnuka. IIpesuzieHT B Hed DPYKOBOZHUT
MCIOJHUTEJIbHON BIACTHI0 — IPABHTEILCTBOM, MOXKET OTKJIO-
HHUTH JII000# 3aKOH, NPDUHATHIA NapJIaMeHTOM (HAJOXKUTh BETO).
IMpesunenTckoii pecnybiukoit sasasiorca CIIIA, MHOrume OTHO-
cAT K Heil m PpaHNUIO.

Ilo ¢popmam TeppHTOPHANIBLHO-TOCYJAPCTBEHHOI'O YCTPOCTBA
pasjuvyaT YyHUmMapHsle U pedepanmuéHnvie rocygapeTsa.

YHUATApHBIM CYHTAETCS TAKOE I'OCYAapCTBO, B KOTOPOM €ro
AAMUHHUCTDATHBHBIE yacTH (ryOepHHM, Kpasd, NPOBHUHIHH) He
o0ajamoT CyBePEHHTETOM, y HHX HeT CBOeH KOHCTHUTYIHH,
MeCTHble OpraHbl BJIACTH IOAYHHAIOTCA LEHTPAaJbHBIM. B psane
cayuaeB (Hanpumep, B HuzepiaHaax) AOJKHOCTHBIE JHIA HAa
MecTax HA3HA4YawTcd HU3 HeHTpa. BecnomuuMm yerpoiicrso Poc-
cuiickoii umnmepuu. Besa TeppuTopMs rocymzapeTBa JeNHIACH HA
rybepHUH, IIPH 3TOM HANWOHAJILHO-UCTOPUYECKHe OcOBeHHOCTH,
KaK IpaBUJIO, He YUYHUTHEIBAJIHCE. [ JIaBOH HMCIOJHHUTEJILHOH BJac-
Ta Obl1 rybGepHaTOp, HasHauYaeMblii mMmepaTopom. CerogHa Ha
DOJUTHYECKON KapTe MUpPa Mbl MOYKEM YBHAETh MHOI'O YHH-
TAPHBIX TOCYAApPCTB C €AMHLIM JAJA BCeM CcTpaHbl 3aKOHOZA-
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reascTBoM. Cpenu mnx — Benrpus, I'penusa, Yexua u pan
APYTHX.

Huage yerpoeHo desepaTuBHOE IocyAapcTBO. 3AeCh OTHAeNb-
Hble TeppuTopH: (IITATEHI, pecnyOJWKH, 3eMJIH, SABIAKINHAECHT
cyobextamu Pesepanmu) obnajgaroT IHAYUTEJHHOH CAMOCTOA-
TenbHOCTHIO. Hapaay ¢ obmumn (dexepajbHBIMH) 3aKOHAMH
W OPraHAMH TOCYJAapCTBEHHOM BIacTH B cybbexrax Pepepanuu
AeHACTBYIOT U cOOCTBEHHBIE 3aKOHBI, U COOCTBEHHBIE OPTraHBI
ynpaBiesEus. B Hamel crpaHe pacmpejieleHHe IOJHOMOYMMA
mexay llearpom m cybpexramm Penepanuu 3aKpelieHO B
Koucturynuu. K BegeHMio HeHTPAJIbHBIX OPraHOB OTHECEHO B
HepBYIO oYepeAb TO, YTO HeoOXOAMMO AJIA IMOAJep:KaHUSA IEeJIO-
CTHOCTH rocyjapcTBa u ero 6GesonacHocTH ((emepanbHbIN 0104~
JKeT W HAJIOTH, KeJNe3HOAOPOKHBIA TPAaHCIOPT, aTOMHAA 9Hep-
reTHKa, BHENIHAA IOJUTHKa, 00opoHa). IleHTpanbHas BJACTb
TakyKe Oepér Ha cebs 3alqUTy OpaB M cBOOOJ KaM/|Oro deJyoBe-
Ka, B Kakoil Obl yacTH CcTpaHbl OH HH NIPOXKHBAJI.

Ilomumo Poccun, (deneparuBHoe ycrpoiictBo mMmenT I'epma-
ausa, CHIA, Uaagusa, Mekcuka, Kanana @ Apyrue CTPaHBL.

FpaxpaHcTBO. JlaHHOE MOHATHE MOYKHO OIPEJNENIHTH Cleny-
OIAM 00pasoM: rpa)kaaHCTBO — 3TO0 YCTOHUYHMBAA MNOJUTHKO-
npaBoBas CBH3b 4YeJIOBEKa C rocyiapcrBoM. BeiTh rpaxpann-
HOM, KAk BBl 3HaeTe, 3HAYHT II0Jb30BATHCA OMpeNeNEéHHBIMHU
npaBaMu M HecTH HeoOXonumble 00A3aHHOCTH HO OTHOIIEHHIO
K CBOEMY rocyAapcTBy. OTH mnpasa ¥ 00A3aHHOCTH 3aKpPeIiaoT-
cA B NEepPBYI0 Ouepelib B OCHOBHOM 3aKOHEe CTPaHbl — KOHCTH-
rynuu. Cpean BakHeHImIMX — IPaBO Ha JKM3HBL, cBOOOAY, JIM4-
HYI0 HeIPUKOCHOBEHHOCTH, IpaBo Ha oOpasoBaHue, ydacTue
B KYJABTYPHOH! Xu3HM obInecTsa, cBoboma Tpyzaa, cBoboxa MbIC-
M ¥ cjioBa, cBobOAa coBecTH, cBobojsa BepomcmoBejanus. Ha-
ubojiee TOJHO STOT KOMIJIEKC Ipas ObLI IpejacTaBieH BO Bce-
obiei mexyapanuu npas yenoBexa, npuHaToilt OOH B 1948 r.

Koncrurynusa Poccuiickoit Penepanuy Hajensier rpaxiaH
Halmell CTpaHBl HIMPOKMMH NpaBamMu u cBobomamu. B TO Ke
BpeMs KayKJOMY 3APaBOMBICIAINEMY 4YeJIOBEKY HOHATHO, YTO
HeJb3s BOCIOJb30BATHCH MIPaBaMM, €CJIM He HCIOJHATH Oolpeje-
JéHHBle 00A3aHHOCTH, HANPHMeD ILJIATHTH HAJIOTH, COXPAaHATH
npupoay, samumars OredecTso.

'# Ilogymaii, ¢ BBHINOJNHEHHEM KaKUX O00A3aHHOCTEH
cBfizaHa, K NpUMepy, peanuWsanud npaBa Ha obpasoBaHue.

BmMecTe ¢ TeM ecThb JIOAHM, B TOM YHCJIE M CPEeIM MOJOIEKH,
KOTOphIEe, OTCTAMBasd CBOM MpaBa, YKJOHAKTCA OT BBIMOJHEHHHA
obsizaHHOCTeM.
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| A
DAY Kak T JAyMaemb, IIOYEMY HEKOTOpble He BBIIOJI-
HAT cBOM obOsasamHOCTH? K KakKuM mOCHEACTBHAM ITO IIDH-

BOOHUT?

OueBHAHO, YTO roOCyZapCcTBO He MO’KET OCTABATHCH bes-
YYaCTHBIM K TaKUM sBJieHHMAM. OHO IpHUMeHsieT K YeJIOBEeKY, He
BBIMOJTHAIOIIEMY CBOMX TpDaXJaHCKUX oOssaHHOCTE#, pasjmy-
Hble Mephbl BO3HAeHMCTBHA.

Ho passe To/1bKO Ha cTpaxe HAKA3aHUA JOJIKEH JePIKATHCS
obmecreeHHbIA mopAnok? Koreuno Her.

CosmaTesibHOe M HOOGPOCOBECTHOE BBIIIOJIHEHHE CBOMX 00:-
3aHHOCTEH, OCHOBAHHOE HA NOHMMAHUHM HUX HEOOXOAMMOCTH H
IIOCTeIeHHO BXOJsAIllee B IIPUBLIYKY, TOTOBHOCTh M YMEHHE
MOJIL30BATHCA CBOMMM NpaBaMHU He B yliepbd OKpPY KalOIUM, aK-
TUBHOE M OCMEBICJIEHHOE yJacTHhe B HMOJUTHYECKOU KHU3HM cTpa-
HEI, B BBIDa0OTKe BasKHEMIIMX rOCYZapCTBEHHBIX DeIIeHMil,
B MOCJIeIOBATEJIBHOM IPOBeJeHHMH UX B JKH3Hb, YBAaXKeHHUEe K HC-
TOPHUYECKOMY IPOILIOMY CBOET0 HapoAa — BOT OCHOBHBIE I'DajyK-
AaHCKHEe KayeCTBa, WM, KaK I'OBOPHMJIH B CTApuHYy, mobpojere-
JIM, KOTOpPble TAK HEOOXOAMMBI CErOAHS KajyKIOMY UJIeHY Hallle-
ro obiecrsa.

Mer yxe ycTaHOBMIIM, YTO IPaskAAHCTBO O3HAUAET HPUHAJ-
JIEKHOCTh YeJIoOBeKa K KaKoMy-j1ub0 rocyzapcTBy M Moapasy-
MeBaeT B3aKpelJIEHHBIe B 3aKOHAX npaBa u obGA3aHHOCTH,
onpenesifAIlie MNOJOXKEeHHe Ipa)K/laHMHA B KOHKDPETHOM TIoCy-
JllapcTBe.

Camo mpaBo yesiOBeKa Ha Ipa’kJaHCTBO 3AKPEIJIEHO B MeK-
AYHApPOAHBIX NOKyMeHTaX. B uacTHOCTHM, BO Bceeobiieit mexina-
pamuH NIpaB 4YeJIOBeKa roBopuTcia: «Ka)XIpiii desoBeKk mMeeT
npaBo Ha rpakaaHcTtBo. HuUKTO He MOKeT GBITH HNPOMUBBOJIBHO
JAIIEH CBOEr0 rPa)kJaHCTBA MJIM IPaBa M3MEHHTH CBOE I'DAsK-
IAaHCTBO» .

OTH TOJIOKEHUSA HAIIM OTPaykKeHHe W B HAaIIeit Kounecrury-
nuu. MHOrMM M3 Tex, KTO ObLI JUINEH TpaskJaHCTBa B mepuoj
cymecrBoBanusa Coserckoro Cowasa, poccmiickoe PYKOBOACT-
BO ero BepHyno. Cpeam HUX — BCEMMPHO H3BECTHBIE [gesiTe-
JM KyJAbTyphl: nucareab A. M. ComxeHMUBIH, My3BIKAHT
M. JI. PocTponoBuyu u ap.

B KoHcTuTynum Hamieit cTpaHbI YKa3bIBAETCH, 4TO rpa;nua-
HuH Poccum He MoxKeT ObITh BHICIAH 3a npenenbl PoccHiickoii
Denepanuu UM BBIAAH APYyromMy rocyzapcrsy. Kpome Toro,
Poccusa rapanTHpyer cBoMM rpakaaHaAM 3allUTy H NOKPOBH-
TeJIbCTBO 3a €€ IIpeaesaMH.

O6paTuMcA HeNOCPeACTBEHHO K [JOKYMEHTY — K TEKCTY
OcHoBHOTO 3aKOHA.
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"% Jlowyment. Cratea 6 Koncruryuuu Poccmiickoit @ene-
panuu:

«1. T'paxpancreo Poccuiickoii @epmepanuu npuodperaercs
M IIpeKpamaercss B COOTBETCTBHH C (desepaibHBIM 3aKOHOM, fAB-
JfieTcsi eAWHBIM ¥ PABHBIM HE3aBUCHMO OT OCHOBaHMN HpH06-
peTeHusd.

2. Kaxasiit rpaxkpanua Poccuiickoit Penepanuu obiajgaer
HA eé TePpPUTOPMM BCEeMHU NpaBaMHU U cBobojzaMu M HECET pas-
gble 06a3aHHOCTH, mpeaycmorpenHble Koncrurynuedt Poccumii-
ckont Penepanuu.

3. I'paxxpasuna Poccuiickoit Pegepanuu He MOKeT OBITH JIH-
mIéH CBOEro rpaXJaHCTBA WU IIpaBa U3MEHHTHL €ro».

Kakx Thl MOHMMAaeNIh CJIOBA O eJUHCTBE M DABEHCTBE
rpaskiaHcTBa He3aBHCHMO OT OCHOBAaHMN €ro npuobpereHnsn?
{ Tiposepum cebs |

1. KaxkoBbl pasiuyHbie TOYKHM 3PeHHA HA NPUYWHBI DOABJE-
Hus rocyzapcrea? 2. Ha ocHOBe KaKMX NPU3HAKOB MOXKHO
cIenaTh BBIBOJ O HajH4Yuu B oO0IIecTBe roCyJapCTBEHHOIO
yerpoiictBa? 3. B uém BeIpakaeTcs CyBepPeHHUTET rocyaapcTaa?
4. KaxoBbl BHYTDeHHMe WM BHeIIHMe (PYHKIMUM rocyaapcrsa?
5. CpaBHM KOHCTUTYIHOHHYIO M a0OCOJIOTHYI0O MOHApPXHH, Hap-
JAMEHTCKYIO M TIpe3uAeHTCKylo pecnybnuku. 6. Kaxoe rocy-
AapcTBo HasbiBalT yHHTapHBIM? 7. UrOo mpucyme denepaTus-
HOMY TocyAapcTBeHHOMY ycrpoiicTBy? 8. PacKpoii CMBICT MOHA-
TMA <«rpaxkaaHcTBo». 9. Kak cBasaHbl mpaBa M 00s3aHHOCTH
rpaxgasuHa’?

[ B kaacce u xoma }I_

1. IIpoumTaii BhICKaszbIBaHHe (PPaHIY3CKOTO dunocoda
MK.-3K. Pycco (1712—1778): «Haiitu Takyio (popmy acconm-
anMu, KOTOpas BamMINaeT W orpakaaer obmieid CHIOH JHY-
HOCTb ¥ MMYIIECTBO KAaj)KJOro M3 WIEHOB accommanuu u Giaro-
ZapA KOTOPO#M Ka)Iblil, COeUHAACH CO BCEMH... OCTaéTCA CTOJb
JKe CBOOOJHBIM, Kaxk M Ipeskae. TakoBa OCHOBHas 3ajada, KO-
TOPYIO pemiaeT oOIeCTBeHHBIH AOTOBOD».

Kaxoii Teopuu O IPOMCXOMKIAEHHM rocyAapcTBa NPHAEPIKH-
BaJICH, HA TBOM B3riaj, MmblcauTenb? CBOH OTBET MOACHH.

2. B Benmuko6putanuu moprdessb IpeMbep-MHHUCTPA MOHADX
BBIHY?K/IeH aBTOMATH4YeCKH NpeAJjaraTh JuZepy NapJaMeHT-
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ckoro GoasmwuHCTBAa. O KAKOM IOJOKEHWM mapJaMeHTa
B CHCTeMe BBICIIHX OPraHOB BJIACTH CTPaHbI CBHAETEJIbCTBYET
aToT (haxt?

3. Kaxoe u3 ABYX NPHUBENEHHBIX HUKE MOJOMKEHUI oTpaxa-
eT (QesepaTUBHBIA XapakTep roCyAapcTBEHHOTO YCTPONHCTBA
CIIIA:

1) npesujeHT ABIsAETCA IIABOH MCIOJHUTEILHON BJIACTH;

2) aMepUKaHCKMe INTATHl UMEIOT CBOM KOHCTHTYIHH?

IToscHU cBO# OTBer.

4. Illnpoxo u3BecTHHI CTPOKM u3 cruxorBoperns H. A. Hek-
pacopa:

ITosrom Moskemb Thl He OBITEH,
Ho rpaxpanmaom O6bITH 06s3aH.
A uTo Takoe rpamaHuUH?
OreuecTBa NOCTONHBIN CBIH.

O6BbACHM, YTO BHAYMUT, HA TBOH BBIIAAL, OBITH cerogHA JI0-
cTOMHBIM ceiHOM OTeuecTBa.

Q = { T'oeopsar My,IIpHe} = _~b

«locymapeTBo cyimecTsyer He AJIsl TOro, 4TOOBI IpeBpamaTrh
3eMHYIO JKM3Hb B paif, a AJd TOro, 4Tobbl MOMEIIATH eii OKOH-
JaTeJbHO IIPEBPATHTLCH B ai».

H. A. Bepdses (1874—1948), pycckuii ¢punocop

Tel gonkeH MOCBATHUTH OTe4YecTBY CBOM BeK,
Konp xouems HaBcerja GBITH YeCTHBIH YeJIOBEK.

A. H. @oneusun (1745—1792), pycckuii nucamens

§ 3. NMNonutuyeckmne pexumsoi

'Bemomunm | B uém sakimiouaiorTcs 0COGEHHOCTH MOMHTHYECKOL
|
BnacTu? KakoBa ponb MOMUTHKU B 3KH3HHU obe-
crBa?

1Homaem' ITouemy BO BCex HEMOKpATHYECKHMX CTPAaHAX €CTH
nmapJaMeHTHI?

TFocynapceTBo Kak opraHM3aInus MOJATHYECKOMN BJIACTH, C O~
HOH CTOPOHBI, ¥ HaCeJieHHe CTPaHbI, C APYTOil CTOPOHEI, Hepas-
PEIBHO cBA3aHbI. CrIOCOGBI M CPEACTBa, C MOMOIIBI0 KOTOPBIX T'O-
CyAapcTBO BO3JEHCTBYeT Ha OOLIECTBO, OCYIECTBJAS CBOIO
BJIACTDb, ONPEJEAI0T MOJHTHYECKHH pexuM. Kakumu rapanTu-
POBaHHBIMHU NIpaBaMU U CcBOGOZAMH 00IAJAIOT TpazkjaHe, C IO-
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MOMmBI0 KaKHX METOJOB TrOoCyZapCTBO OCYIIEeCTBIAET CBOIO
BJIACTH, KAK BhIPAOATHIBAIOTCHA TOJUTHUYECKUE DEIleHWdA W BJIH-
sfeT au 00IecTBO HaA 9TOT IIPOIlecC — BOT BONPOCHI, OTBETBI HA
KOTOpbIe NOMOralT YACHUTH CYTh YCTAHOBHUBIIErocsd B CTpaHe
IIOJIATHYECKOro perkumMa.

IonuTHYecKHe peXMMBI PA3NeNfAloT Ha JAeMOKpaTHYecKHe U
aHTHeMOKpaTuyeckue. K mocjegHMM B COBPeMeHHOM ofmiecrt-
Be OTHOCAT TOTAJHTAPHBIE U ABTOPHTAPHBIE DEXXHUMBI.

TortanutapHbii pexum. CioBo «Toranmurapusam» (OT Jar.
totalis — Bech, IeJIbIii, MOJHEI) OLLIO BBEIEHO B NMOJUTUYECKHN
JeKCUKOH JUAEepPOM HUTalbAHCKHX (pammucros B. Myccoausu.
Emy ke mpuHaaIexuT (pasa, cTaBmias cBOeOOPa3HOM dopmyIoi
ToTajduTapusMa: «Bcé B rocyzapcrBe, HUYEro BHe rOCyAapcTBa,
HUYero INpPOTHB rocyaapcTsas. TOTanbHBIH TOCYAapCTBEHHBIH
KOHTDPOJb HaJ BceMM cepaMu »KM3HU O0IIecTBa — O/IHA M3 BaK-
HeHIIMX YepT 3TOro pexxuMa. B cBOEM poMaHe-aHTHYTONHH
«1984» amrawmitckuit mucarens ox. Opyaian ynoMuHaeT, B 4acT-
HOCTH, HEKHil MpmOOp moj HasBaHWeM «TejecKpuH». OH HaXo-
AUTCA B KayKIOM JIOMe U IO3BOJIAET COOTBETCTBYIOIIUM Trocyaap-
CTBEHHBIM OpPraHAM OTCJIEKHMBATH BCe 0OCTOATENBCTBA 4aCcTHOM
JKU3HH JIOfeil.

B peajbHBIX YCIOBMAX NOAOOHBIA KOHTPOJBL NOCTHraJCH,
KOHEUYHO, HE C MOMOIIBI0 «TeJeCKPUHOB». [l 9TUX Hejei muc-
MOJIB30BAJINCh Jpyrue cpeacTBa. B obmecrsBe HacamxgalucCh
HACTPOEHUS B3AUMHOI CJIEXKM ¥ JoHOcHTeabcTBa. Ilox ocoboe
IOZ03peHHe ToNaZaly Tak HasblBaeMble «JIyJKIble 3JIEMeHTBI»:
IpeACTABUTENM «HEApUICKUX» HANUN, «HAaPa3UTHYECKUX»
KJjiaccoB. B aTHX rocyaapcerBax oco0yio polb HaYMHAJNA UIrpaTh
npaBsinasi NapTHA BO IJlaBe ¢ BOMKIEM, KOTOpas BCKOPE CTaHO-
BUJIACh, KAK NpPaBHJIO, €JUHCTBEHHOH, IMOCKOJbKY BCAKad ON-
MOSHIHS BJIACTH YHHUYTOMKajack. BiacTh CTAHOBHJIACH IIOJ-
HOCTBHIO OECKOHTDOJBHOU CO CTOPOHBI O0ILIecTBa, HU Ilepell KeM
He Hecs OTBETCTBEHHOCTH 3a NpUHuUMaeMble pemeHus. Ilo-
CKOJBKY MMAPTHA OHA, TO €€ B3IJIAALI Ha ODIIEeCTBEHHOEe YCTPO#i-
CTBO CTAHOBWJIMCH OQUIMUANBHONW HOJHTUKONH TOCyAapcTBa H
AOJKHBI OBLTH pasAeNAaThCA BCEMH deHaMu obliecTBa.

~ . lonywenr. DparMeHT u3 paGoTH M3BECTHOro (paHIlys-
cxoro commosiora u moautosnora Hdommemka Koxa (p. 1944):
«ITucbMeHHOCTh OfecrneduBaeT MOHONOJNHMIO Ha ucruny. Cra-
JAVWH 3aCTABJAJ HNepernucaTh Ha CBOM JIaJ MCTOPHIO GOJIBIIEBHCT-
cKkoii KoMMyHMcTHYecKoi maprum. Mao IigapyH numier, mepe-
NHACHIBAET U HCIPABJIAET CBOM COYMHEHMS B COOTBETCTBHH C KH-
TaficKoil MOJMHTHYECKOH KOHBIOHKTYpOH.. Bosee Toro, cuUm-
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TaeTcsd, YTO XpaHeHHe Kakoro-iubo TeKcTa 03HAUYaeT COIjiacue
C HUM, IOITOMY TEKCT TauT B cebe yrposy s BCAKOTO, KTO
6epéT ero B pyKH...»

PN ABTOp OTMeuaeT, YTO «IHUCHhMEHHOCTh ObGecrneyuBaeT
MOHONOJIMI0O HA MCTHHY». A eCTh JIM B COBPeMeHHOH XH3HH
CpelcTBa, KOTOPbIe obeceuuBal0T MOAOOHYIO MOHOMOAHIO?

Taxoil NOPAAOK NOAAEP:KUBAJICA C NMOMOIILI0 KAPATEJbHON
CHCTEeMEBI, MacCOBOT'0 Teppopa, KOTOPLIH B KOHEYHOM CcYéTe ObLI
HanpasJIeH He CTOJIbKO Ha BBIABJIE€HHE BPAroB pPeXUMa, CKOJIb-
KO Ha yCcTpallleHHe HaceJIeHHd, IIOJaBJIeHHe BOJIM JTIOHEi.

Ho yaepxuBaTh BlacTh OAHMM HACHJIMEM M IPHHYKACHHEM
Ob1y10 6BI OuYeHB CJOHO. CHOCOGCTBOBATH COXPAHEHHIO yCTOM-
YMBOCTH peXHMMa MOIJIO BBIJIBM)Ke€HHEe KDPYNHBIX IeJieil, Tpeby-
omux mMobuamsanum obljecTsa, HANpUMeD YCTAHOBJIEHHE MH-
POBOrO r'OCIOACTEA.

Toranuraprsiit pexum yreepauicsa B 20-x rr. XX B. B da-
mucrtckoit HMramuu, a B 30-x rr. B HALHUCTCKOH I'epmaruu.
Cpenn riaaBHBIX NPUYMH, BHI3BABIINX K YKU3HU 3THU pexu-
MBI, — CTPeMJIeHWe 3HAYUTENBHON YacTH HaCeJeHHUs K CcTa-
OHUJIBHOCTH, «TBEDAOH pyKe» MM K peBaHIIy. DTH HacTpOeHud
BOSBHMKA&JIH H3-34 TPYAHOCTEH KHU3HU, BHIZBAHHBIX B OLHHUX
CTPaHax JKOHOMHYECKMM KpH3HcoM, a B CCCP ycKopeHHO#
MO/IepHH3an el 9KOHOMHUKH. B psjle ciyuaeB ckasajach U cia-
00CTE eMOKPATHYeCKUX TpamHIlHii.

(-
~‘Jj Paxrei. Yike B mepBbIi rox nmpuxoaa I'mriaepa
BnacTi B I'epMaEMEM GbLIM OCYIIECTBJIEHBI CJIEAYIOIIHE MEpHI:
BBe/I€H 3alpeT Ha CBOGOAHBLIN BbIE3] TPAXKAAH W3 CTpaHBI, PAX
npoeccOPOB M3rHAHBI M3 BBEICIIMX Y4eOHBIX 3aBeeHMI, Omyo-
JIMKOBAHEI 4Y€PHBIE CIIMCKHM <«HEHCTUHHBIX apUHCKHUX MHUcare-
Jeii», M3AAH 3aKOH 06 ofecHeueHHH eAUHCTBA IIapTHH M rocy-
JapcTsa.

B Hranuu B xomme 1920-x rr. mecTo BceoGIux napJaa-
MEHTCKHMX BBIOODOB 3aHANO OM0OpeHHe OBIeHANMOHAIBLHOTO
cuucka u3 400 karamaaros. CocTaBieHMeM CIHCKA 3aHUMA-
Jack (ammucrckas NapTUs, CTABIIAA K TOMY BDeMeHW eIuH-
CTBEHHOMH.
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HecMOTps Ha TO YTO «APXHTEKTOPHI» TOTAJMTAPHOT'O CTPOA
PACCUUTHIBAJIMA HA JJIHUTEJBHOCTH CYIIECTBOBAHHS CO3JaHHBIX
MMM IOPAAKOB («THICAYEeTHUN peliX»), dTH «KOHCTPYKIUH»,
K CUACTBIO AJIA 4YejioOBedYeCcTBa, OKA3aJMCh II0 MCTOPHYECKUM
MepKaMm HegojroseuHbiMH. CerojHs JUINL B OTHEJBHBIX CTpa-
Hax (manpumep, B CeBepnoit Kopee) coxpaHsaiOTCA 4epTHI TOTa~
JUTAPU3MA.

AsTOpuUTapHbiii pexum. CI0BO «aBTOPHUTAPU3M» IPOMCXO-
QUT OT JATHHCKOro autoritas — BiacTs, Bamanue. Mcropus de-
JoBedecTBa HAaéT HAM MHOI'O HPHMepPOB aABTOPHTAPHBIX TOCY-
ZapcTB. 9TO M BOCTOUHBIE AECIOTHHM, U THpaHuu JIpeBHEro Mmu-
pa, u abcomoTasie Mmonapxuu CpenHeBekoBbsi. PacnpocTpaHeHsl
aBTOPUTADHBIE DEXUMbl M B COBPDEMEHHOM Mupe. B ocHOBHOM
OHHM CYINECTBYIOT B DasBMBAIOIIMXCA rocyaapcrsax Asuu, Ad-
pukn, JlarTuHcKkoit AMepUKH.

Yrobel JIy4YIlle OCMBICJMTE IPH3HAKW aBTOPHTApH3Ma, COIO-
CTABUM €ro ¢ TOTAJUTAPHBIM pexxkumom. OTMerHM cHavaja 00-
mue 4yepThl. ABTOPHUTAPHOMY DPEeXKUMY TaKKe NPHCYIa MOHOIO-
M HA BJIACTH OAHONW rpynmsl, oxHoi mapruu. Eé nuaep cTaHO-
BHATCA OOIEeHAIIMOHAJIBHBIM BOXJAEM. Posib mapiamMeHTa, ecly OH
€CTh, APYIUX MPeACTABUTEBLHBIX OPraHOB O4Ye€Hb He3HaYHTeJbHA.
ITosmTUYecKas ONMO3UIIAA, €CJIM U JIOIMYCKAeTCA, HAXOAUTCA IOM
CTPOrMM KOHTPOJIEM TOCYJapCTBEHHBIX OPraHOB, U B CJyyYae Ma-
Jleifiimeil yrpossl NpaBAMIeMy DEKUMY €€ JeATeJbHOCTh Oesixanno-
CTHO TpeceKaeTcs, a MOJUTHIeCKHe ITPOTHBHUKHN BCAYECKH JHUCK-
PeIUTUDPYIOTCA WM Jake (PU3WUECKH YHUUYTOMXKAIOTCH.

Ilnsi yAepsKaHUA BJIACTH IIMPOKO MCIOJB3YIOTCA BOODPYKEH-
Hble cuabl. IIpaBa m cBOOOABI TpakJaH MOIYT JeKJapupoBaTh-
cfd, OJHAKO HA NPAKTHKe MOCTOAHHO HAPYIIAIOTCH.

BmecTe ¢ TeM B YCAOBHAX aBTOPHTAPHU3Ma OTCYTCTBYET 4pes-
MepHad JKECTKOCTb BJACTH U eé BesmecymHocTh. CoxpaHsgercsa
B 3HAYUTEJILHOI cTemeHW cB00OJa SKOHOMMYECKON AesATesbHOC"
TH, ABTOHOMUS HACTHOH KH3HHU Jojei. BiacTh onupaercda He
TOJBKO HA ApMHUIO, HO U HA LIEPKOBB; MOJJEPMKUBAIOTCA TPaaH-
UM, B pAJEe cJydaeB — IaTpuapxajbHBIH YKJaJ[ KU3HU.

f
Or= o

Carrei. B 1973 r. B Hunu B pe3yibTaTe BOEHHOI'O
mepeBopora 6bL1 cBepruyT npesuzeHT C. Asbenze, Jujep comm-
asuerosB. K Bracru npumén resepan A. IImpoder. OH 3ampeTHn
NeATEeNLHOCTh BCeX MApPTHH, CO3MaJ TAWHYIO BOGHHYIO IOJHIUIO.
B 1980 r. Ilunouer 6es mpoBegeHHs BBIOOPOB OBl 0OBABIEH
npesugeaToM. OJAHOBPEMEHHO CTaJ PpPaCHIUPATBCH YaCTHBIH
CEKTOp B 9KOHOMHKE, B CTpaHy ObLI JONYIeH WHOCTPAHHBIN Ka-
TTUTAJL.



Berpeualorcs moiuTHuUecKue DeKHMEBI, COYETAOIIME YepTEI
TOTAJINTAPU3MA H aBTOpUTApHU3Ma. K HUM MOJMTONOrM OTHOCAT,
B YaCTHOCTH, pexxkum P. @panko B Ucnanum, ycTaHOBHBIIHHCH
B 1939 r. Ha MHOro Jjer. dToMy peXUMYy OBIIM NPUCYIH Clie-
AyIOIlxe YepThl: TUKTATOPCKUE MOJHOMOYHSA JUAEPa, 3alpeT Ha
AEATEJBHOCTE IOJUTHYECKHX IMApPTHH, OTCYTCTBHE MOJIHUTHYEC-
KHUX cB0OOA. BmecTe ¢ TeM COXpaHANOCH 3HAUEHHE KATOJIHYEC-
KOii LeDKBH, NOJNEPIKHUBANIMCH MHOTHE TPANHIMOHHEIE HOPMEI.

AemokpaTtus. CI0BO «IeMOKpaTHA» B IIePeBOLe C rpedecKo-
TO O3Ha4aer «HapojoBiacTHe». B orimume or GECKOHTDPOJILHOI
BJIACTH B YCJIOBHAX TOTAJMTApPU3Ma M ABTOPUTAPU3MA B JEeMO-
KpaTH4eCKOM rocyAapCTBe BJIACTh HNOAKOHTPOJbHaA obIecTny.
9to obecrmeuymBaeTcs CBOGOZONM CPEJACTB MACCOBOI uH(MpOpMaITHH
(xTo, KAK He BesjecyIIue KYPHAIHMCTHI, CIIOCOOEH obHapyKuBaTh
U TMOKAa3bIBATE 3JIOYNOTPeOJIeHHs YUHOBHHKOB, PYKOBOAHTENEH
PasHOro paHra), HaJWYMeM NOJMTHYECKOH ONNO3MIMK (mapTum,
CTpeMAIMecs K BJIACTH, 30PKO CJIEJAT 3a TeM, 4TO JeJaeT Ipa-
BANIAsA NapTHA, U He YIYCKAIOT CIydyad OTMETUTH €€ IMPOMAXH M
IPOCYETHI), AaKTHBHOM pabBoToii OOGINeCTBeHHBIX opraHu3anuu
(9KOJIOrMYeCKUX, NMPABO3AIUTHBIX U AD.).

HApyrum cmocoG6oM OrpaHWYEHHs BJACTH SABIAETCH €6 pas-
Aenenne. «4YTobOwl He 6BLIO BO3MOMKHOCTH 3JI0ynoTpedHuTE
BJIACTBIO, — mHcal ppaHnysckui meicaurens X VIII . III. Mos-
TeCKbE, — HEOOXOAMM TaKOil HODPAAOK Belnei, OpH KOTOPOM
Pa3JMYHbIE BJACTH MOTrJAX Obl B3AMMHO CHEPIKUBATHL ADPYT ApPY-
ra». OH UMeJ B BUAY TDU BETBU BJIACTH: 3aKOHONATENBHYIO, HC-
HOJTHUTENBHYIO U cyiebHyI0. Bosee 06crosTelbHO NpUHENMI pas-
Aenenus Biacreil 6yaer paccMOTpeH B cieayromux maparpadax.

Ozuako B yCHOBHSAX JeMOKDATHH HApOZ He IPOCTO «KOHT-
POJIEp» BJIACTH, OH, KAK 3aIMCAHO B KOHCTHTYIUAX MHOTHX
CTpaH, €eé HMCTOYHHUK.

e e " i
S loxyvent. CraTbsa 3 Koncrurynuu Poccuiickoit ®ene-

pamumn:

«1. HocurereM cyBepeHHTeTa U €[MHCTBEHHBIM MCTOYHHKOM
Bractu B Poccuiickoit @enepanum aApisgercs eé MHOTI'OHAI[HO-
HaJbHBIH Hapoz.

2. Hapoz ocymiecTBisier CBOIO BJIACTEH HEeIIOCPeACTBEHHO,
4 TakKe 4Hepes opraHbl rocyZapCTBEHHOH BJACTH M OpPraHbI
MECTHOI0 CaMOYIIpPABJIEHUS.

3. BRICIINM HenocpeACTBeHHBIM BBIPpaX€HHUeM BJIACTH HAapO-
Aa ABIAITCA pedepeHAYM H cBOGOAHBIE BBLIGODEL.

4. HuKTO He MOKeT mpHcBaMBaTh BJIacTh B Poccuiickoii Me-
Aepanuu. 3aXBaT BIACTH WJM IPHCBOEHHE BJIACTHBIX ITOJTHOMO-
49U OpecJeAyoTca mo (eaepanrbHOMY 3aKOHY».
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B npuseanénsom texcre KoHeTHTynum ykKasaHO, 9TO HApO-
JIOBJIACTHE MOMKEeT OCYIIeCTBAATHCA KaK HeNOCPeICTBeHHO
(npsAiMasi AeMOKpaTHs), TaK ¥ 4epe3 BLIOOpDHBIE OPraHBl BJac-
i (mpeacraBuTeNbHas JeMokparusa). Ha ypokax MCTODHH Bbl
yBHAJIH, YTO HENOCPEACTBEHHOW (POpMON HAPOJOBIACTHA B
IIpeBHeM Mupe Oblna auHCKas AeMOKpaTudA: BCe cBODO/IHBIE
rpak/iage ydacTBOBAJHM B INPHHATUM HNOJHTHYECKHUX pelieHui
B COOTBETCTBMHM C IPABHJIAMH IpaBjeHnsi GonbmuHCcTBa. HO
opHO neno — HeOonbLIONW moJHC (ero HaceJieHUe, IO TOA-
cuéTaM MCTOPMKOB, PEIKO mpesbimano 10 Teic. YeloBeK), APY-
roe [ejio — COBPEMeHHBIe CTPaHbl ¢ MHOTOMMJLIMOHHBIM Hace-
JIEHHEM.

Corsnacao Koncrurynuu P®, Hapoa Ha BhIOOpax HemoOCpe-
CTBEHHO OIIpejelifeT, KOMY JOBepPHTb BJACcThk B ToCyAapcTse,
U MOXKeT NPUHEMATH BakKHelimiue pemenus B (opme pedepen-
ayma (or nar. referendum — TO, 4TO CcJeayer coo0mInTL) —
BCEHAPOJHOTI0 TOJIOCOBaHMsA 110 Hambojiee 3HAYNMBIM BOIPOCaM
roCy/IapCTBEHHOM ¥ OOIIeCTBeHHOM >XKM3HH. Tax, MMeHHO Bce-
HApOAHEIM ToJocoBaHMeM Obina mnpunHaTa B 1993 r. HbIHE
nedicrByomas KoHeTUTynusl HaIIero rocypapcrsa.

Boabmiyio poJb B COBPEMEHHOM MHpe Mrpaer HnpejacTaBu-
TenbHAA JEMOKpaTHs, MPU KOTOPOM rpaKjaHe OCYINEeCTBIAIOT
CBOé NpPaBO Ha yIOpaBjieHHe TocyJapcTBOM He JIMYHO, a dYepes
n36paHHEBIX UMM CBOMX mpexcraBuresneil. Orcioja MOHATHO, Ka-
Koe 3HAYEHHe B YCIOBHAX AEMOKDATHM NPHUAAETcd OpraHu3a-
UM ¥ TIPOBEJeHUI0 BLIOOPOB IPH MX HENPeMEeHHO COPeBHOBa-
TenbHOM (He MeHee ABYX KaHAWJATOB HAa MECTO) XapaxkTepe Ha
OCHOBE MHOTONAPTHHHOCTH, KOTOpas IIO3BOJAET MOJIHee y49u-
THIBATE W BBIPAKATH MHTEPEChl PasjIMYHBIX IPYNI HaceJeHudA.

o

Mawre. B rogsl Benukoit (paHIy3CKOH DPeBOJIIOIAH
ujes HAPOAHOIO IIPeJCTABUTENBCTBA CTAJIa OYEHBb MONYJIAPHOM.
IlapnamMeHTapuii BHITIAAENT B TIJjiasax ofOImecTBeHHOI'0 MHEHHSA
fonee 3HAUMMOIl (DUrypoii, yeM MapKus WU rpad.

JleMOKpaTHYeCKOMY PEeXHMY NPHUCYLIH MOJUTHUYECKAs CBO-
fozma rpakaaH (mpaBo rojoca, cobona ciosa, cBobojia moayde-
Husa MHOOPMAIMUM, NPaBO NpeObLIBAHUA Ha rocyAapcTBeHHOH
NMOMMKHOCTH, IIPABO CO3JAAHHUSA NOJUTUUYECKHUX OPraHusanui,
BKJIIOUAA TApPTMH, W AP.) ¥ PaBEHCTBO BCeX Iepej 3aKOHOM.

B nocienHeil TpeTH MHUHYBIIEro BeKa YMCJIO CTpaH, Iepe-
meJIuxX K JAeMOKpaThyeckuM ¢opmam I[IpaBlIeHus, BO3POCJIO.
B 70-e rr. XX B. ZeMOKpATHYECKHH PeMXHM YTBEepPAHJICHA
B I'penuu, Ucnanun, Ilopryranuu. B kKonne 80-x — mHauale
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90-x rr. Ha NyTh JEMOKPATUYECKOrO PA3BATUA BCTAJO GOJIBLIINH-
CTBO OBIBIIMX KOMMYHUCTHYECKHX CTPaH, BKJIOYAd W HAIE Io-
CYAapcTBO. VKPENnuJIuCh JeMOKPATHUYEeCKUEe TPAJUIMH B pPHALE
crpad Asum 1 Adppuxu. Bmecre ¢ Tem mabaogaiores u mnmpounec-
CBI OTXOZa OT YTBEPAMBINMXCA OBIIO IEMOKPATHMYECKHUX HOPM.
9TO HPOMCXOAUT, B YACTHOCTH, B HEKOTOPHIX cTpaHax JlaTwm-
CKON AMepukwH.

-d?'——.
Sle Muenns. CymecTBylOT pasHble B3TJIAALI Ha (OPMBI

AEMOKpaTHH B cOBpeMeHHOM mupe. CorjiacHo ofHO# TOuKe 3pe-
HHA, ITAJIOHOM JEeMOKDATHH ABJIAETCS €€ 3alaJgHOeBPONeHCKUit
BapHaHT C YyOOPOM Ha 3alUTy IpPaB u cBOOOJ OTIEIBHOIO
4desnoBeka. OCHOBY ApPyroil IOBMIMM COCTABIAET YGeKACHHE
B TOM, 9TO AE€MOKPATHYECKHE NEHHOCTH [JOJKHBI COUYETATHCH
C KYJbTYPHBIMH ¥ MCTODHYECKHMMH TPaAMIHAMHU KaXkAO# cTpa-
HBI, B YACTHOCTH C KOJJIEKTHUBHUCTCKHMH LEHHOCTAMM, HUIEAJIa-
MH CAMOOrpaHMYEHHUs JHUYHOCTH. NWHBIMH CII0BAMH, «JIHUIIO» Je-
MOKPDATHH B KaJOH CTpaHe MOJIKHO OLITH CBOHM.

| A< -
@2_\134) KakoBo TBOE oTHOLIEHME K 3THM IOZUIAAM?

Ecau uaTu or Hamux npejacTaBIeHHB o cOpaBenJIuBOM,
YCTOHYHMBOM, OTBEYAKI[eM HHTEpecaM OOJLITHHCTBA MOJIHTH-
4eCKOM YCTPOMCTBE, TO B JE€MOKPDATHYECKOM PEeKHNME MOXMKHO
OOHApPYXXHTh HEMaJO HeJOCTATKOB (UYpe3MepHAs 3aBUCHMOCTD
OT O0IIEeCTBEHHOrO MHEHHsi, OrPOMHEIE 3aTPaThl HA usbupareyib-
Hble KAMIAHUK U Ap.). Tem He MeHee JeMOKpaTHA — 3TO eAHH-
CTBEHHBIN DEIKMM, KOTOPBIH oBecrneymuBaeT He TOJLKO BIHAHUE
rocyfapcTsa Ha o0mecTBo, HO M BO3JAeHCTBHe Hapoxa Ha
BJIacCTh.

i R, L
= e i

1. Yro o3HayaeT MOHATHE «HONUTHYECKHil pexum»? 2. Ka-
KOBBI OCHOBHBIE BH/bI IOJUTHYECKUX pesxumMoB? 3. Uem xapak-
TEPH3YeTCA TOTANMTAPHBIA pexxkum? 4. YTOo mossosser mpassi-
Iieil BePXYIIKe yAep:KHBATH BJACTH B TOTAJMTAPHOM OBIIECT-
Be? 5. CpaBHM TOTAanUTApHBIl U ABTOPUTADHBIA DEXKHUMEL,
VKaxu obmue veprel W pasauyuda. 6. Kax obecrmeumsaercs
KOHTPOJb HaJ BJACTBIO CO CTOPOHBEI OOIIECTBA B YCJIOBHUSAX [e-
MoxpaTuu? 7. KakoBel (hopMBI HenmocpeLCTBEHHON U npeacTaBu-
TeJIbHOM Aemokpatuu? 8. Yem xapakTepuayercsa pasBUTHe je-
MOKPATHH B COBPEMEHHOM Mupe?
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' Bmzécéuﬁonia} .

1. B 30-e rr. mpomuioro Bexka oxHa rasera nucana: «He B
roJOCOBAaHUAX, a4 B KMBBIX, OINpegeideMbiX UYYBCTBOM CBA3AX
MeXIYy BOMKAAMH U IMOCIeNOBATENAMH, YKpemiseMbIX TaKHMH
BCTpEYAMH C HApPOAOM, HAXOAWUTCH MOJHUTHYECKHU IEHTP HOBO-
ro rocygapcTsas.

Kax Tel AayMaelnb, IPUBEPKeHIEM KaKOTO MOJUTHYECKOTO
pexuMa JBJAETCA ABTOD JaHHOM razerHon cratbu? IlosicEu
CBOII OTBeT.

2., ComocTaBbh ABTOPMTAPHEIII M TOTAJHTAPHBIN DPeKMMBEL.
CpaBHeHMe MpOBEAU MO CIEAYIONIMM IIOKa3aTeJsM: Haluuue
npas u csoboxy B obiiecTsBe; POJIb JUIePOB-BOMKIEH; OTHOIIe-
HUe BIAcTed K TPAJUIUAM, HEePKBU; CTeleHb BJIMUAHUA TOCY-
fapcTBa HA OKOHOMHKY; OTHOIIEHHE BJIACTH K HOJUTHUYECKOMN
ONMO3UIINHA.

3. B konne 30-x rr. OpoULIOro BeKa JuAep obHIIHaJIbHON
onmosunuu B Beaumko6puTaEuM NPUOOGPEN rocyAapCTBEHHBIH
craryc. Emy 6b10 HasHadyeHo xanosaHbe. Kakaa uepra
JeMOKPATHUYeCKOr0 peXXuMa Hallja oOTpakeHHe B 3TOM
daxre?

4%, IIpuHOUT AEeMOKPATHHA «OZUH 4YeJOBeK — OJHH rojoc»
O3HauaeT pPABEHCTBO IOJMUTUYECKHX mnpas. Bmecre ¢ TeMm
pHIHOUHASA 9KOHOMHMKA IIOPOKJaeT HMMYIIeCTBeHHOe HepaBeH-
cTtBO. 110 OIleHKAM HEKOTOPBIX YUY€HBIX, TaKasgd BHYTPEHHAA
NPOTHBOPEYNBOCTh HNOAPHIBAET YCTOM AEMOKPaTHYeCcKOoro 00-
mmecTBa.

BricKaX¥u CBOE OTHOILIEHHE K 3THM OIEHKaM.

4 - : [ TosopsaT Myapsie } - b

«JIyumpe AOJYKHBI MPAaBHTh BO BCeX rocyAapcTsax U IpH
BceX pexxuMmax. BCAKHIM peKUM ILIOX, €CIH B HEM NPaBAT
XyALINe» .

H. A. Havun (1883—1954 ),
pycckuil guaocod, npasosed

«Eciu My»KHK MOKeT CTATh KODOJIEM, He AyMaii, 4TO B KO-
poJieBCTBE yiKe NeMOKpaTHA».

T. B. Buavcon (1856—1924), zocydapcmeeriblii

deamens, npesudenm CIIA 6 1913—1921 za.



§ 4. NpaBoBoe rocypapcTeo

Y10 Takoe MOJMTHYECKAS BJIACTH?

Kax nomumarh cj0Ba «CBS3aHHOCTH TOCYAapCTBA
npaBom»? Yro Bellle — OpaBo MaIM BiacTh? 3a-
9eM COeAMHATH CHJIY M cIpaBelauBocTh? 3ayem
pasgendaTk eIUHYI0 BJIACTH?

Ha Bompoc o cymiHOCTM NMpaBOBOrO rocyaapcrBa MOMKHO OT-
BETHUTh TaKMM O0pasoM: 3TO roCyAapcTBO, B KOTOPOM TI'OCIIOI-
CTBYET TIpaso.

HaHHbli OoTBeT GyAeT NpaBUILHBIM, HO HENMOJHBIM. IlOJIHBIH
orBer Oyjaer Hal/leH, €CJM BCIIOMHUTH CTaThio 2 Hamel KoHe-
TUTYyOHH: «Yes0oBeK, ero mpasa U CBOOOABI ABIAIOTCH BHICIIEH
LEeHHOCTBIO» .

Bor nouemy yuéHble M I0OPHCTEI HOAYEPKHUBAIOT: XapakKTepu-
3ys NIpaBOBOE rocyAapcTBO, Baj)KHO IIOMHHUTH O ABYX CTOPOHAX
€ro CyHI{HOCTH:

BO-IIEPBHIX, O TOM, YTO BBICIIAA IeJb IIPABOBOIO rocyjaap-
CTBA — ol0ecnedumb nNpaea weno6exa u zpaxcoaHuna;

BO-BTOPBIX, O TOM, YTO I'OCy/lapCTBeHHasl BJIACTh B IPABOBOM
rocymapcTse BCerga AedCcTBYyeT TOJNBKO B paMKax IIpaBa, T. e.
0ZpaHu4eHa npasom.

MNoHaTue npasoBoro rocypapcrea. Hecmorpa Ha ocobsie
npusHaku (0 HUX MbI emé OyjeM TOBOPHUTBH), IPABOBOMY IOCY-
AapCTBY HPUCYIIH BCE Te YepThl I'OCYAApCTBA, O KOTODPBIX BEI
yxke xopomo 3Haere. Kakosa e Ho/kHA OBITH IO3UIMA TOCY-
AapCTBEHHOM BJIACTH II0 OTHOWIEHWIO K IIpaBaM dYesioBeKra?

OrBer paér Bcé Ta ke crarba 2 Komcrurymuum Poccuiickoit
Depepanuun: 00I3aHHOCTH rocyzapcrBa — npus3Hasamos, cobaio-
damb ¥ 3awuuiame upaBa uyejgoBeka. OJHAKO BBIMOJHHTH Ta-
KYIO 00A3aHHOCTh MO CHJIAM JIMIIL OCYAAapPCTBY, KOTOPOE OCHO-
BaHO Ha npaee. Ha 1opupnyeckoM ssbIKe 3TO 3BYYHUT TAK: «CBSA-
3aHHOCTh rocyzapcrBa npaBoMm». (OOpaTH BHHMaHME HA 3TO
3aMeyaTesIbHOE IO CBOEH TOuHOCTH BEIpaskenue.) Ho uro sto
naér?

W3 ucropun (BO3MOKHO, M3 CPEICTB MACCOBOM uHbDOpMaLHHN
M T. J.) Bbl 3HaeTe, 4TO roCyAapCTBeHHAs BJIACTH B JIO0OIH cTpa-
He MHpPa MMEeT CKJIOHHOCTBL K 3JIOYIOTpeOJIeHUuAM, He3aKOHHBIM
AeMCTBUAM, MAYIIUM BO BpeX PSANOBBIM rpaxaanam. Orcroga
cliefilyeT HacylIHas HeoOXOZUMOCTH NOCTABHTH €6 B HANGIKHBIE
PaMKH 3aKOHA.



i [oxvment. Bor B uéM BHAeN OCHOBHOM IDH3HAK IIpa-
BOBOT'O rocyjapcTBa pycckuit ¢maocod u npasosen B. A. Kuc-
TaxkoBcKkui (1868—1920):

«XapakTepuays IIPAaBOBOe rocyJapcTBO... HaJ0 NPUIHATh,
YTO OCHOBHOI [ero] MpHM3HAK... 3aKJIOYAETCA B TOM, YTO B HEM
BJIACTH IOJIOKEHBI M3BECTHBIE I'PAHHUIbI, 3/leCh BJIACTL OrpaHMU-
yeHA W NOJ3aKOHHA... [IpaBOBOMY rOCYAapCTBY TOKe HEoO0Xo-
JAMMO OpPHUCYIIA BJACTH, HO 3Ta BJIACThH BBEJE€HA B H3BECTHEHIE
paMKH, OHA OCYLIECTBJAETCA B ONpeeNéHHBIX (opMax M HO-
CHT CTPOrO IIPABOBOH XapaKTep».

@ N
oML % Kak Tel HOHMMaeIb yTBep:KAeHHE O TOM, YTO B Ipa-
BOBOM TOCYAADCTBE «BJIACTH I[OJIOKEHBbI M3BECTHBIE TDAHMILBI»?

Kakme rpaHuisl UMeeT B BHAY aBTOp?

Hrak, NpaBOBBIM MOKHO Ha3BaTh TaKoOe IOCyAapcTBO, B KO-
TOpOM 0f0ecneueHnb. — TPU3HAHBI U 3alllUINEHBl — npasa u ceo-
600bL 4enl06eKa u zpaxc0aHuha, a é,acmb nodiuHera npasy,
cBfi3aHA NPAaBOM, JJIA TOTO 4YTOOBI TBEPAO MpeCeKaTh 3JOYIOT-
pebieHu4.

CerojilHsi B MHUpe CYIIEeCTBYeT DAJ rocylapcTs, B KOTOPBIX
MOJKHO YBHAETh NPH3HAKM NPaBoBOro rocyjapcrsa. M xors
Takoe rocyJapcTBO BCE emé, MOoMKalyil, OCTaéTcd HAeaJoM IJsd
yeJIOBEYeCTBa, HAYKa yKe MHOrOe 3HaeT O HEM M NPOAOJIKAET
aKTUBHO paspabaTeiBaTh TEOPHI0 IIPABOBOTO TrocyJapcTBa.
A BO3HMKJA 2Ta TEOPHUA MHOI'O CTOJETHH Hasal.

CoepuHeHue cunbl u cnpaeegnueocTu. Kax Bel 3HaerTe u3
Kypca MCTODHMH, YK€ B JPEeBHOCTH, KOTJAa MOABHJIHUCH I€PBbIe
rocyfapcTsa, NPUHYKIeHWEe, a HepeIKO W Hacujde CTald Xa-
paKTepHBIMH YepTaMu BjacTH. M BIOJIHE €CTeCTBEHHO, YTO TOr-
Aa ke JIOAM MOHAJW: ’KM3Hb OblIa OBl Kyja Jydile, ecau Obi
cuaa, KoTopoi 00Jazano rocyAapcTBo, HAXOAMJIACh B COIJIACHH
CO CIpaBeJJINBOCTHIO.

Bo3HUK/A BeJMKadA IyMaHHCTUYECKasa uaes COeOUHEHUSA
cuab. zocydapcmea wm cnpasedausocmu npaeéa. PasymHO
YCTPOEHHBIM IIPEACTABJIANOCH JIOJAM TaKoe rocyAapcTBo, B KO-
TOPOM MPABO NOJAep:KUBaeTCA M 3alluIaeTcs CaMHUM rocyia-
PCTBOM.

3HAKOMCTBO C TPYJAaMH BeJWUYANIUNX YIEHBIX AHTUUYHOCTH
NO3BOJIAET IIOHATH, KaK 3apoJajJlock W pPa3BUBAJIOCE Y4UYEHHE
0 IpPaBOBOM rocyjapcTse,

Ilnaton (427—347 pmo H. 3.), HauIpuMep, PasMBILLIAA O Io-
cyZapcTBe M 3aKOHe, NPUILEN K BEIBOAY, YTO FOCYAapcTBO BOOO-
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e BO3MOXKHO TOJBKO TaM, I'Zle TOCIOACTBYET cnpasediusnlii 3a-
ron. Obparumes K ciaoBam camoro Ilnatona: «f BHKY 6IH3KYIO
rubesib TOTO TOCYAapeTBa, rie 3aKOH He MMeeT CHJIbI U HaXOAHT-
CA NOJA Ybel-Iub0 BJACTHIO» — TAK JOBOJBHO MPAYyHO IIPOpPOYE-
crBoBana Guiocod. Ho 4ol moau He Tepsam HaNekKAbl, J0OAB-
nsan: «Tam e, rae 3aKOH — BJajAbIKa HAJ NPABUTENAMH,
a4 OHM — ero palbl, g yCMaTPHUBAaK CIACEHHe TroCyJapcTBa M BCe
Gnara, KaKue TOJBKO MOTYT AapoBaTh IOCYZApCTBAM OGOTH».

Yuenur Ilnaroma Apucrorens (384—322 o H. 3.) B aaH-
HOM BOIpoce OBLI HOJHOCTBIO Ha CTOpPOoHe yuurensa. «Tam, rae
OTCYTCTBYeT BJIacTh 3aKOHA, TaM HET MecTa M KakKou-1ub6o ¢op-
Mée ToCyJapCTBEHHOI'O CTPOA», — JKECTKO, HO CIPABEIJIMBO 3a-
ABJIAJI OH.

A Kak COOTHeCTM npaBo M BaacTh? PUMCKUT MbICIHTEND
Inuepon (106—43 1o H. 5.) NPUIEN K BHIBOAY, BechMa OIH3-
KOMY HAeAM JAPYruX AHTUYHBIX MBICIHTENEH: npaso AoanHO
Obimb 6blwe 6aacmu. ATO IHAYUT, UTO IOCYAAPCTBO AOJIKHO
UMeTh TAKOe YCTPOHWCTBO, IPM KOTOPOM HE TOJBKO DPAXOBbHIE
rpaxkzaHe, HO M caMa BJIaCTh IIOAYHWHEHA IIPABY.

BnacTte B npaBoBOM rocyaapcrtBe. 3ameuaTresbHBIE naeun
O MpaBOBOM IOCyJapCTBe MBI HAXOAUM Yy €BPOHEHCKHUX MBICJIH-
reneit Hooro Bpemenu. IIix. Jlokk (1632—1704), manpumep,
CYHTAJ, 4YTO B TOCYAApCTBe NOJIKHBI 6epXo8eHcmeosamb (3a-
HUMaTPh I'JIaBHOe, BBICIIEE, KOMaHIHOE HOJIOKeHUe) IOpUIUYec-
ke 3aKoHbl. C 3TOi mesbio: a) MPOBO3TIAMIAIOTCS IopugHYec-
KHe 3aKOHBI; §) NPH3HAIOTCA €CTeCTBEeHHBIE, HEeOTUYIKAaeMble
npaBsa uesoBeka (moapobHee 0 HHX peuyb NOUAET MO3AHEe);
B) OCYIIECTBJIETCS Pas3jieJIeHHe BJIACTEI.

®@paHny3ckuii npoceerurens II. MoHTecKbé (1689—1755)
BCIO BJIACTh B IOCYAApCTBe NeJNJ HA TPH BHIA: 3AKOHOOAMEelb-
HY10 (CO3ZAIOIIYI0 3aKOHBI), UCNOAHUMEAbHYI0 (IPUBOASILYIO
3aKOHBI B MCHOJIHEHME) u cydeOrylo (OHA CYAUT HAPYIIHTeJeil
3aK0Ha). 9TO HEOOXOAMMO OIS TOrO, YTOOHI pasjuYHBIE BJacC-
TH 63QUMHO KOHMpoOJLuposaru u coepryusaru (obpaTure BHH-
MaHWe Ha CJIOBO «CAEpXHBaJIH») APYr apyra. Ecam ke Bea
BJIACTL OYZeT COCPefOTOYeHA Y OAHOTO JHUIA MM YYDEeXKJeHU,
cBoGoAbI He Oyner, a Gyser mpoms3BOJ, THDPAHHA.

e
|

=l= Muenun. M. M. Cnepanckuii (1772—1839), sigaio-
IIAHACA DPYCCKHMH MBICIUTENDh M rocyJjapcTBeHHBIH JedATeb,
B CBOEM TpyZde «BBemenume kK ynosxeHHIO rocygapcTBeHHBIX 3a-
KOHOB» IIHCAJI:
«3aKOHBI CYLIECTBYIOT AJS IOJB3hI M 0e30HACHOCTH JIIO-
Jeit...




Tpu cUibl ABMIKYT U YIPaBJAAKT roCyJapCcTBOM: CHJIA 3a-
KoHOJaTeJbHAasl, MCIOJHATEJIbHAA U CyZHAadA.
Hayano ¥ MCTOYHHAK CHX CHJ B HaApPOJE...»

@@ﬁ Cpasau wmbicais M. M. CoepadcKoro ¢ ujaeaMu
III. MoHTeckbé. Chenait BBIBOJBI.

B paay BeIMKHX co3jareseil TeOPUM MPABOBOTO rocyzapcTsa
Helb3sg He Ha3BaTh MUMeHH Hemenkoro ¢puiaocoda H. Kanra
(1724—1804). O chopmMyJIHpPOBAT KAMe20puiecKul umnepa-
mue (abcomoTHO obsA3aTenbHOe TpeGoBaHHE) B cdepe rocyaap-
CTBEHHOT'O yCTpOMcTBa: zocydapcmeo G0NHHO Oblmb npasosvim,
¢ pa3denenuem ejacmeil.

B xonne XIX — mavane XX B. B Poccum ciokuiace Imie-
Ajla IPaBOBEIOB, KOTOPHIE CBA3BIBaAM OyayIlee CBOE CTPaHBI
¢ uageeit rocmoacTBa mnpasBa. Cpeam HMX MOXKHO HAasBaTh
B. H. Ynuepuna (1828—1904), B. A. Kucrakosckoro (1868—
1920), II. U. Hosropoanesa (1866—1924), C. A. Kornsapes-
ckoro (1873—1939) u muormx aApyrux. O mosumuax, KOTOPbIe
OHHM OTCTAMBAJIHA, CBHIETEJLCTBYIOT TaKue, HaAlpUMep, BBICKA-
smiBaaua C. A. Koraspesckoro: «lIpmHOMD mpaBoBOrO rocy-
JapcTBa CTABUT II€pPeJl 3aKOHOJATE/IeM... 3al0Be/lb — YBaKeHHe
K mpaBoBoil JuunHOCTH». U emé oxuo: «['ocyaapcTBo He MMeeT
IpaBa OCTABATHCH PABHOAYIIHBIM K TOMY, YTO GIarococTofnue
ero rpaskjaH ONycKaeTcd HUXKe M3BECTHOIO YPOBHHA».

MeruHEBl pagu ciejayeT OPU3HATh, YTO IOCYAapCTBO AOJIroe
BpeMs OCTaBaJoCh TJYXHM IO OTHOIIEHUIO K IOJ00HBIM
HIAEAM.

MpuHuMnel (NPU3HaKM) NpaBoBOro rocypapcrea. Ceasare
rocyaapcTBo NpaBOM — 3HAYHT IOCTPOMTE €ro Ha OCHOBe
onpeieIéHHBIX NPABOBLIX NpuHNuNoB. Hayka HaseIBaeT, Kak
MHHUMYM, TPH TAKHX NDPUHIMIA: BEPXOBEHCTBO IpaBa (IpaBo-
BOrO 3aKOHA), He3bI6JIeMOCTH IIpaB M CBOOOA 4YesoBeKa, pasjae-
JIeHHe BJIACTEM.

Bepxoseencmeo npasa Haubojee HaJEXKHBIN OrpaHUYUTENH
rocygapcTBeHHoit Binactu. Hu onun rocyaapcTBEeHHBIM Opras,
HU OJHO HOKHOCTHOE JIMI0, HUKAKOH KOJUIEKTHUB JIMI], HUKA-
KWe rocyaapcTBeHHbIe U ObIlecTBeHHbIe OPraHM3aluu, HU OJMH
yenoBeK He ocBoboxkmaioTcss OT OOA3aHHOCTH IOAYMHATBLCH
3aKOHY.

O mpuHINMIIe BePXOBEHCTBA IpaBa IOPHUCTHI FOBOPAT 3HAKO-
MBIMH BaM CJOBaMH: BCeobIIas CBA3AHHOCTH 3AKOHOM. «3aKOH
cypog8, HO 3MO 3AKOH», — C IMOYTeHHeM TOBOPHJIM JpEeBHUE
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PHMNAHE, HMesd B BAAY OPHUHEOMNO Aa0COJMIOTHEOTO TOCHOICTES
3aK0HA B 0OmecTBe M HeobXOAMMOCTEL BceolmIETo Gecmpexroc-
JNOBHOrC NOAYMHEHAS eMy. lIpoiinga uepes Bera, gagABIf nppa-
a0 ofpén HOBYK JXH3HB: B IPABOBOM TOCYAAPCTEBE T'OCIIOLN-
CTBYeT He JI000# 34KOH, & TOJABKOC NPABOBOLH, CHDABEATUEBHIN,
TyMaHHBIH,

Mpurusn xeswibaemocnu npae u cecbod werosexkq ompee-
JAAeT CYIIHOCTHE NMPABOBOTO rocyJapcTBa. IlpaBa 4YemoBeKA BRI-
CTYOAIOT TAABHEIM €CTECTBEeHHBIM OPPAHNUYHTENAEM IOCYyHap-
CTEREHHOH BJIACTH,

TFocypapcTeo 0683aH0 HPHHMMATE 3AKOHBI, KOTODHIE IIDH-
SHAIOT, TAPAHTHDPYHT R HAAEKHO SalMAIAIOT NIPABA
A croboanl uemorexa. ITpuMepOM NPABOBEIX 2AKOHOB MOryT
CAY¥HTE UPHHATLHIC B pAAe CTpaH, B TOM 9YHCIe H B Poc-
cuickoil Menepalltn, 34K0HL ¢ MPAKAAHCTBE, O ceoboge conee-
TH B PeIUIHOSHBIX OPraHnzanni, of odmecreBenEnx 06negune-
HWAX TPa)XJaH, ¢ LEYATH H Jp.

Paszdenenue aracmell HA IAKOHOAATENBHYIO, HCIIOJHATEh-
ny1o u cynebAyio TaKKe coocolCTRYeT NPABUBOMY OTPAEMICHHIO
TOCYIAAPCTEEHHOR BJIACTH.

MOCYOAPCTBEHHARA BNACTbL

(Sanouop.arenbﬂa.n ) ( HenonHuTansHas )

Saxonodamervnaa eagems — mnapnaMent. Umemwo sra
BJIACTH ROJKHA 3200THTHCH O COGIAHHH UDAROBBIX BAKOHOB, KO-
TOPEIe NPH3AAI0T, TAPSAHTHPYIOT ¥ SAIMUIAIOT IpABE YRANBEKA.
SAKOHOAATENLHAR BIACTL JOMEHA M3OHPATHLCA BCEM HAPOAOM,
BEIDAKATE €I0 BOJIO M OPEACTABIATL €ro HATepecw. Iloaromy
6€ BINE HASWBAIOT npedcmasumervHoli eaacmoio. Poccuiickuil
OapiaaMeET HasbisaeTcA Pedeparsubiv Cofpanuerm A COCTDHT
M3 aAByx nanat — Cosema Peédepayuu u Iocydapemeenioii

Aumee,
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GENEPANBHOE COBPAHWE P

Coset beaepaum

locynapcTeenHas [yma

Henoanumeasuda a1acmb He HadEpaeTcH, a damie Beero
HasHauaeTesd. OHA OGBUMHO DPHHBANEHKHT NPAGUMENLCMEY,
B TOM 4HHCJC M B Hamem rocyaapcree. HenonoHTensHas BAACTH
ofAszada AEHCTROBATE HA OCHOUBE HPUHATHLIX NPEICTABHTENBLHOH
BNACTRED 3AKOHOB H ONEPATLCA HA HHUX, NPAHWMAA OPaBUTEAbL-
CTBEHELIC pelleHHNs. CaMa Ke HCIOOIHATENLHAA BIACTE 3aKOHOB
He NpHAHMMaeT (xorsa, coraacHo ¢r. 104 Komerurynum, Ilpaen-
TenhecTRO Poccuiickoil Pegepaun ofnafacT NPABOM 3AKOHONA-

TeJbHOW HWHMIMATHBL — BHeCeHuA aaxoHonpoexToB B ['ocy-
AapcTeeHEYI0 IlyMy).
PaapHasg 2ajada ACHOJHHTENEHOHE BIACTH — HPOBOIUTH

8 JKHBER, T. B. HCOOJHATH, IPHAATHIC DADJIAMEHTOM DeINeHHA.
Hanpumep, napiaMeHT OPHHAMAET 3aKOH O rocyAapcTBEHHOM
Grojsere, T. €. O TOM, KAk pacupeflendaTs AEHEYKHEIE CPElCTBA
rocyaapcTBa, a4 MCHOJHHTeJbHAA BAACTL AOMMKHA NeHCTBOBATE
B PAMKAaX 3TOr0 34KOHA: TPATHTH FOCYAAPCTBEHHWE CPEACTBA
TOABKD TAK, KAK IPeIyCMOTPEHO B 3aKOHE.

Cydebnaa eaacms — camMocTOATENLHAA H HEIABHCHMAH
Bersh BRAcTH. B6 UCKAIOUHTENhHEIE HOJHOMOYHE (3aKpenjés-
HEe 3aKOHOM DIpaBa) — SAIHINATE NIPAaBC IYTEM OCyHiecTBIe-
HAA KOHCTHTYIOHOHHOFD, ITpaXNabHCcKOoTa, YI'OJOOBHOTO H anmMm-
HACTDATHBHOrO CYAOIPORIBOACTEA (cyAcOHBIX zaceraHni) Ha
OCHOBE cTpororo cobfamieHna RopcTHTyuRu B APyTHX 3AHOHOB.

Cornacao Kosererymur Poccuiickoit Penepanau, cyselnasn
cHcTeMa B Halle¥ cTpaHe COCTOHT B3 TDEX BHMAOE CYAOE —
Koncmumyyuonnvix cydos (Kouernrynuornmii Cya Pdb; xoHe-
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TUTYOHOBEME (MAM YCTaBHHE) cyAhl cybnekroB PepepanHH);
cydoe obuwein wpuciuryuu (BepxosHuil Cyxn PdD, BepxoBHLIE
cyau cydmexTor desepanym, a TakiKe paiiomHLIe (ropoicKue)
CY/AK, MHPOBRIE CYALI, ClOfA )K€ BXOZAT BOCHHEIE CYARI); ap-
sumpaxcHvix cydos (ApOHTPANKEDIC CYAR OKPYT0H; ApGRTPAXKHBIE
ANOeIATHOHELE CYAB; apOMTpa:KHEIE CYAH cyOperToR MDenepa-
uuu). Poccuiickiii 3aK0OH HPeAyCMATPHBAERT YYACTHE TPAMLIAH B
QCYINECTBASHMM NPAROCYAMA B PONH NPHCSKHEHX W apbHTpak-
HEIX sacegaTeseif.

B HeroTOpHIX CTpaHax, B TOM YHCAE # B PoccHH, BCeHAPOA-
HG usfimpaetca npesudexm, HROTODBIH ABIAETCA 2AQ608 20¢Y-
dapemea. Ects crpansl, HEanpamep CIITA, rae npesiiedT Bo3-
TIABAAET HPABUTENHLCTEO.

T'naBHas 3anada pasHescHBA BIACTEH — HCKJKMHATh MOHO-
OONHMIAIMHIO BIACTH, T. €. 3AXBAT, COCPRLOTOUeHHE e B OZHHX
pPYKaxX — Kakoro-nafic gexopera (AUKTATOpPaA, Qopepa, BOMAA)
HJAH OpraHHAsalnue, IIApTHH, I[apJIBMEHTﬂ HJIH NDpPABHTEIBCTRBA.

BremBe, Ka3ag0Ch GBI, BCE IPOCTO: KAKIAA HE Raacreld
(unm peTBell BJAACTH) AOMKEA 3AHMMATHCH TOJNBKO CBOHM J€-
JOM, He noameRsas apyr apyra. Ho Ganarogaps »T70MYy JOCTHIA-
ercd BHCOKad >PPEKTHIHOCTL ACATENILHOCTH KAMCAOH H3 BeT-
seif miapcTH. OHM BHMMATENLHO CJHEOAT 38 KaYeCTROM paborsi
ODYP APYra, OCYIOECTBIAS BI3aHMHLIA KOHTPOJER, B Pe3yJbLTATE
BJAACTH BHIEYy®MAeHb pafoTarTe aAyume u TouHee cobmomaTh
JAKOHEIL,

Poccema, cornacioe KoBCTHTYIMA, €CThH AeMOEpaTHYecKoe Qe-
JepaTuBHOe OIpaBoBoe rocyaapeTso {cr. 1, 1. 1). Bmecre ¢ TeM
MHOr0e H3 TOrg, 4T0 3akpemnseHo 8 KoHCTHTyIUM, CKODee,
nens. CTAHOBACHEES HPABOBOr0 MOCYAapPCTEA — 3TO HPOHECC, KO-
TOPEIA OPOTEK&ET HA OPOTAMEHEHHM IIHTENBHOTO HCTOPHYECKO-
TO NepHOLa (UTO, KCTATH, XADAKTEPHO JJIA BCEX rocyAapeTs, OT-
HoCAIMHX ceDA K MpPABOBHIM),

B Tlocnanuu IMpesupenara Poccuu B. B. Hyruna $epepans-
momy CofpaHfo, ¢ KOTODEIM OH BuIcTynmExa 12 gexaGpa 2012 r.,
TOBOPHAOCL 0 HEOBXOMMMOCTH CO3NAHVUA CHELUVAIBHOH 3aKOHO-
HATEIpHON 8as3pl AnNd AAMHHMCTDATHABHOTO CYAOIPOH3BOACTEA.
BaskHelimada aagpaa — chopMHPOBATL B CyIAX cyjaebHEIE CcO-
CTEHEI, PASPEIIAOHINeE CIIOPEI TPAXKARH ¢ OPTAaHAMH BAACTH ECEX
yposaeii. HeolGxoaumo Tak:ke NOArOTOBHTE KOMIJIEKC MEp OO
PasBATHIC TpereilckKoTo cyZonpOHIBOACTEA B POCCHE.

Ha HYTH K OpapoBOMY TOCYZAPCTBY rpakjasaM PocceH
OPeACTORT TPEOAOJEeThH MACCY TPYAHOCTEH: TyrT H OpobaeMH
B OOJIACTH IPAR 4LJI0HERKA, B NpoHJeMEl NpecTYIHOCTH, KOPpYyI-
OHA, 0IOPOKpATHSMA H T. I.

H emgé oama cepréanetimuan npofisiema poccuitickoro ofimect-
BA — COCTOAHME HAINGH JHYHOH IPARKIAAHCKON IIPABOBOH KyNb-




Typhl. MccnenoBanns MoKassBamT, YTO INpuMepHo 3/4 Hacene-
HHUS CTPaHBI IJIOXO OPHEHTHPYIOTCS B HOPMAaX 3aKOHOAATEJb-
CTBa, XOTd 3HAHME TUX HOPDM Heo6GXOZUMO KAaMKAOMY B II0-
BCeJIHEBHOM KHU3HHU.

IIpaBoBOe HeBE)KeTCTBO IOPOMKAaeT TAKeJeiillee colUallb-
HOe fABJIeHHe — IIPAaBOBOIl HHUIHMJIM3M — CKEITHYEeCKOe, paB-
HOAYILIHOE, a MOpOoil M oTpUIaTelbHOE OTHOIIEHHWE K IIpPaBy.
I'napHas ero omacHOCTh — B MACCOBOM IIPOTHBO3aKOHHOM IIO-
BeJleHUH, KOTOpPOEe He TOJBLKO pPas3pyllaeT JUYHOCTh, HO U IOM-
PBIBaeT YCTOM I'OCYyJapCTBEHHOI'O IOPAIKA.

@arrer. Korga-to B CCCP mokHO 6BLIO yCJABIIIATH
YTBEPKIEHHEe, 4YTO B CTPaHE «IepPelnpPOU3BOACTBO» IOPHCTOB
(T. e. cmemmasMCTOB O HpaBy), 9YTO MX AeBaTh HEKyAa, IO-
8TOMY MHOrme He MOryT HaWTH pabory. A HOpHAUYeCKHe
(baxkyabTeThl, IJle roTOBAT IOPHCTOB, IPO3BAIH «(DaKyIbTeTaMu
HEHYXHBIX BeIIeM».

B Hamm JHM CHOBa B3aroBOPHUIM O «IEPENPOU3BOACTBE»
wopucros. OgHAKO CyIlecTBYeT yCTOH4YHMBasg HOTPeGHOCTL B BhI-
COKOKJIACCHBIX CIEeNHAaJIUCTaX 3TOro NpodHIA, NPUUEM IIO-
BCIOAY — OT IapjiaMeHTa M IPABHUTEJLCTBA [0 OTAENbHBIX
NpeAnpUATHH NPOMBIIIJIEHHOCTH, CEJbBCKOr0 XO03AMNCTBaA, TOP-
TOBJIH.

@ :
@\“/ A Kak THl Aymaeub, 0 4éM CBHAETEJILCTBYIOT 3TH
daKTeI?

- [ Mposepumce6a )

1. B uém cymmHocThs mpaBoBoro rocypapcrsa? 2. ITouemy
MBICJIE O HeOOXOZMMOCTH COeIHMHEHHUS CHJBI TrocyAapcTBa
M CIPaBeJIMBOCTH IpaBa OTHOCAT K YHCJIY BEJIHKHX I'YMaHHUC-
TuYecKuX uaei? 3. Kak THl HOHUMAaeEIIb CMBICI CYKACHHUA,
BeIicKasaHHOro Iluueponom: «IIpaBo BbeIme Biactu»? 4. Kaxoso
colep’KaHue BayKHEHINUX IIPHU3HAKOB IPABOBOrO rocyzgapcrsa?
5. Jlaif XxapaKTepUCTUKY TPEX BeTBeil BJACTH — 3aKOHOJATEJNb-
HOH, HCIOJIHUTEJNLHOMN, cynebHOI.

——{ Bxancce n xoma )

1. B croeit kaure «3akoH» IlnaTon yreep:kaan: «Mul mpu-
3HaéM, YTO TaM, IJle 3aKOHBl YCTAHOBJEHBI B HHTepecax He-
CKOJIBKUX 4YeJIOBEK, pedb HAET He O IOCYyJapCTBEHHOM YCTPO-
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CTBe, a TOJBKO O BHYTPEHHHX paclpdax, M TO, YTO CUHMTAETCH
TaM CHPaBEJJIMBOCTHIO, HOCHT HAINPACHO 9TO MMHA».

Packpoit cMBICJ 2TOr0 YTBEP)KIEHHSA.

2. III. MoHTeCKEEé MHOI'0 PpPas3MBIIIJIAJ O CHPaBefJIHBOM
ycTpoiicTBe rocygapcrea. OH, HanmpuMep, CYMATAJ, YTO:

a) B IIPaBUJBHO YCTPOEHHOM TOCyAapcTBe HET eIUHOH
BJIACTH}

6) coeifuHEHHEe BJACTH B PYKaxX OJHOIO OpraHa O3Ha4daeT
«y3KaCHBII JeCIIOTH3M»;

B) ecim cyabs OyaeT He TOJBKO CYAUTH, HO U 3aKOHOJAATeNb-
CTBOBATh, TO CAMAa KHU3Hb UeJIOBEKA MOXKeT OKAas3aThCH »KepTBOM
IIPOM3BOJIA.

Packpoii CMBICHI KaJOr0 M3 NPUBEAEHHLIX IMOJIOXKEHUM.

3. Cpeiu DpUHIUINOB IIPABOBOrO rocyiapcrBa (IOMHMO TeX,
C KOTOPBIMH ThI MO3HAKOMMJICH) CHOELMATNCThHI YKA3bIBAIOT U HA
TAKOW: NPHHIMI B3aWMHOH OTBETCTBEHHOCTH TocyJapcTsa
u rpaskganuHa. O0BsACHHA, KAK Thl HOHHMAeIlb: B YEM COCTOHUT
OTBETCTBEHHOCTH T'OCYAApCcTBa mepej rpaskaanuHoM? B uém co-
CTOMT OTBETCTBEHHOCTh I'DAKJAHWHA Iepel rocyzapcTBoM?

< [ ToBopaT myapsie }_ »

«[Ina MeHA He Ba’jXHO, HA YbEeWl CTOPOHE CHJIA; BAXXHO TO,

Ha 4YbeH CTOPOHE IPABO».
B. I'mzo (1802—1885),
¢dpanyyscrkuil nucamenv

«IIpaBoBOEe TrocymapcTBO — 9TO BeIcinasa (opma rocynap-
CTBEHHOIo ObITa, KOTOPYIO BeIpaboTaso 4eaoBe4YecTBO KakK pe-
aJbLHBIA (QaKT».

B. A. Kucmaxosckuiit (1868—1920),
pycckuir wopucm

§ 5. NpaxpaHckoe o0OLWEeCcTBO
M rocyaapcrteo

[Bcnommml B uém sakigoyaoTcsad O0COOEHHOCTH PpPa3lIUUYHBIX
chep xusam odmecrBa? Kaxkwme npasa m obsizaH-
HOCTH HMeeT rpasKJaHuH?

IIonymaeMI Mosxer snu cymiecTBOBaTH o0miecTBO Oe3 rocyuap-
crea? [loXHO M TOCYZAPCTBO OTBEYATH 34 BCE,
uTO AeJjiaeTcsa B obmecTBe?

- = —[ 86 |— =



Brl y»xke 3HaeTe, UTO BO3HMKHOBEHME TIOCYAapCTBA CBA3AHO
C NOABJEHWEM CIelMAJbHBIX I'DPYIN JIOJel, KOTOphle OCYIIecT-
BIAIOT yIpapiaeHue o0miecTBoM. B Hallle BpeMs 9THX JIoAel Ha-
3BIBAIOT T'OCYJAPCTBEHHBIMM 4YMHOBHMKAMH. OHHM BBIDOJHAIOT
CBOHM yIpaBjieHuecKHe (PDYHKIWM, HAXOAfCh Ha IrOCYJapCTBEH-
HO#M cay)k0e B pasjiM4HBIX 3BeHbAX I'OCYJapCTBEHHOT'O almapa-
Ta: B MHHHCTepCcTBax M BeJOMCTBaxX, B apMHH, opraHax oxpa-
HBI 0OIECTBEeHHOTO NMOPSJKA M rocyaapcTBeHHOII Ge30macHOCTH.
Bri, BeposaTHO, oOpaTUIM BHMMaHMe Ha TO, YTO C BO3HHKHOBE-
HUEM rocyAapcTBa BJACTb OTAeJseTcs OT Hapoja, T. e. Kak OBl
CYIIIECTBYET OTAeJBHO OT oD0IiecTBa, BO3BHIIIAACH HAJ HUM.

BoaMoKHO, ¥ Bac BO3HHMKJIM BOIPOCHI: CJleayeT JIA rocyaap-
CTBEHHYIO BJIACTh PACCMATPUBATH KAK 4YacTh o0ImecTBa, UIM OHA
cymecTByeT BHe oOmectBa? MoeT Ju KH3HB 0DIIecTBa IIpo-
ucxoauTs Ges yuactus rocymapcrea? Komeuno, ecam Bl o0pa-
THTECh K XapaKTepHCTHKe of0mecTBa B IEJOM, TO, BEpPOATHO,
BCIOMHHMTE, YTO TOCYAApCTBO — 9TO BAXKHEHIIHUI 2JEeMEHT
MOJUTHYECKOU cdephbl KU3HH 00IMecTBa, a NMoJIUTHUYecKasa che-
pa — 2TO oxHa W3 objacTell KHU3HeAeATEJbHOCTH obmiecTBa,
HapsaAy co chepaMyu SKOHOMHUYECKOI, COIMAJBLHOM, a TaKKe
cdhepoil OYXOBHOH KyJbTYpPbl. 3HAYMT, €CJU MBI FOBOPDMM O 4Ye-
JIOBeUEeCKOM o00IiecTBe, TO B ero CJOXKHOI CTPYKType rocyaap-
CTBO — Ba’sKHBIM 2JI€MEHT, CYU|eCTBEHHAA €ro dacTb. A AndA
ob6o3HaueHna OOIIMpPHOHW uacTH obillecTBa, Tex cdep, KOTOPhIe
CYIIECTBYIOT OTHOCHUTEJNBHO CAMOCTOATENIEHO, B KOTOPBIX CHKJa-
ABIBAIOTCA HErocyJapCTBeHHBIE OTHOIIEHUA MU JelCTBYIOT Hero-
cYAapCTBeHHBIE OpPraHW3alliuM, MCIOJIb3yeTcda YCJIOBHOE Ha3Ba-
HUE <«I'DaXJaHCKOe OOIIecTBO».

Yro Takoe rpaxaaHckoe obwecTteo? KopoTKo OTBETHTH HA
ATOT BONPOC MOMKHO TaK: 3TO TAa yacTh obmiecTBa U Te cdepshl
ero KHU3HeNeATEeJbHOCTH, B KOTOPHIX JIMYHOCTE M OPraHU3alluU
cBOOOAHBIX M PABHOIPABHBIX IparKJaH OrpakeHbl 3aKOHAMH
OT NPAMOr0 BMeNIATEJbCTBA OPraHOB IOCYAAPCTBEHHOH BJIACTH.
ITosicHuM Ha IpHUMepax.

@Cu'ryatmﬂ. Oxonuymsmuit mHCTHTYT Hukonalt M. moaydumi
TOBECTKY H3 BOSHHOI'0 KOMHCCAPHATA, COIJIACHO KOTOPOil OH IIpH-
3pIBasicA Ha cay:xk0y B apmuto. Hukonalli He ABHJICA HA MPHU3BLIB-
HOH OYHKT, yvexan K pojacrsBenHuxkam. Ho B pganbHediuem, mo-
CKOJIbKY OH He HMMeJ 3aKOHHBIX OCHOBAHMU [JA OCBOOOKIEHUSA
OT BOEHHOI cay»KO0bl, OBLT NPHUBIEYEH K OTBETCTBEHHOCTH, W ITI0C-
TAHOBJIEHMEM Cy/a eMy ObLIO HA3HAYEHO HaKa3aHWe.

Crynear Muxaun K., He pas ¢ TpeBoroil mabusioaaBmuni Ha-
pacraoiiiee sarpsisHeHue oszepa, HeIaJeKo OT KOTOPOro OH JKHJI,
yY3HAJ OT COKYDPCHHMKA, YTO CTYAEHThI CO3Jaji OOIIeCTBEeHHYIO
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APraENIAINI0, KOTODAd AKTHBHO 33HANACH NPHDPOAOOXPAHK-
TeJABHON JNeHETeNBHOCTLI;. (JH BCTYOHJ B 3TV OPrAHMIADMK
¥ OpAHAJ YUACTHE B nuKerax. IINKeTYHRH TpeoPalE OT Ty-
GeprATOPa OONACTH OpPHHATH, AeHCTBeHHLHIE MePH OPOTHB JAHIL
H OpraHMzaATHil, BATPASHIIOOIMX O03€pPo.

L e A

IToagyMaem, YyeM pasnuYalITCA STH ABe cHTYanuH. B mepeomM
CcIydae pedh Ijia O BOEHHOH cay:xbe, Koropas LEMHKOM Haxo-
BUTCA B Cpepe HeATEABHOCTH IOCYA4ApPCTBA; BC BTOPOM — 0O Je-
ATEALHOCTH OOIMecTReHHOI OpraEM3anyun, KOTODAS CO3JaHa
rpascaaHaMH M FOCYAADCTEEHHCOH He fbpadercs. B OepsoM cay-
uae Huxonaidt M. 6uLn 06A23H OO BoJXe (D BAKOHY) TOCYAapCTBA
CIV:KATL B apMHy; B0 BropoM — Muxamn K. sctynma B opra-
HH3&THIO FOOPOBONBHO W MO coDCTBEHHON BONe NPUHAN yiac-
THE B € AedTelXbHOCTH.

B meppoM cayuae TpeGoBaHEA OLIAN Hanpasnenm OT rocy-
Japcrea (OT &ro OPraHa -— BOEHKOMATA) K IPaEIAHUHY; BG HTO-
poM — TpefOBAHUA HAOPARMEHH OT CPAKAAH K TOCYIAPCTBEH-
HOMY ODFAHY — aIMHHHCTPDAOHH 00JIACTH, K IryOepHA&TODY.

Haxogen, B nepaoM ciay4ae, ecnn 6w Haxkoxai M. cran so-
eHHOCJAYHAUIHM, IJIABEYI0 POJMb HIPaaH Okl OTHOMEHEA MEXIY
HUM H KOMASHAHUPOM, T. €. CBAIGL «BEpPTHHAJILHAH* — CBEpPXy
BHH3: OT KOMAHAMpA K Hoaumaénamm. Bo sropoM chydae,
BCTYOME B 00IeCTREHHYVIO opranpganuie, Maxamn K. oxazanca
CBSIZAHHBEIM C JAPVIHMH €€ YJIcHAMM <«TMOPH30HTANBHBIMH* OTHO-
nNreHMAMHE, T. . BS&HMD}I&&CTBUB&H ¢ TAKHMH 3£, KAK O0H CcAM,
CTYREHTAMH, SAaHEMAKWIOEME O0ZHHAKOBOS ¢ HHM HNOJOKEHHE.

Hrax, pasnuuua cyimecTECHHLEe. B meproM cirydae BOZHHEK-
AW OTHOUIEHHA MEXAY IPAXKJAHNHHOM A FOCYAADCTEOM. A poT
08 OTHOUIEHMAX BO BTOPOM cJyuae EeofxXofHMO eIng Iopas-
MBIOIIATE.

Yro npunene Muxanaa K. p o0UecTReHEYI) OPraEH3gIIo?
O4yeBHAHC TO, YTC OH OBLI ZAHETEDECOBAH B COXPAHEHHH IIpPH-
POARLIX YCIOEMU, B KOTOPRIX iJ. Taxad Me adHTEpPecoBAH-
HOCTh NDWBE/IA B 9TY OPraHWIANAK H ADYTHX cryAeHToB. HHbi-
MHE caoBaMM, HX o0bemumun ofmmuik norepec. Ho ato eimmgé Be
gce, IheHoB 3TOH opraHusauHd 00BeIHHHAJAC VOeKICHHE, 9ITD
BAMMINATE ATOT HHTEPEC, OTCTAUBATL CBOM TpeDOBAHMA Oepen
roCyJAPCTBEHHBIMH OPTAHAMM JOyYile COBMECTHO, YeM DOOJH-
HouKe. Mu nogoman, tagkmm ofpasond, K MOHUMAHWK TOro,
YyeM fRJISETCA IpAMGAAHCKOe o6OIeCTHO.

paxaame nwforo rocyaaperTsa NIMeOT pPAL OBIMX HHATEpe-
coe. Haupumep, Bce OHH 3aHHTEPECOBAREI E HAZEAHOH OXpa-
He M'PAHHUI] CBOEH CTPAHLI, B 34MIUTe CRBOUX OpAB H CBOGOA. DTH
ofmine HMHTEpEeCH IPHABAHO SAIMINATE rocyxapcreo. Ho y



Ka)XJoro cBoOOJHOIO rpaskJaHHHA €CTh M YACTHbIe MHTEPECHI.
IMTockonbky cBOGOJA rpa’kJaHMHA ONMMUPAETCA HA ero coOCTBeH-
HOCTB, TO €ro 4YacTHbIe HMHTEpeCchl BO MHOI'OM CBSI3aHBI C €ro
yacTHOH cobcrBeHHOCTBEIO. OHUM OECKOHEYHO MHOTooOGpasHBI.
Onur ozaboyeH 0OYyCTPOMCTBOM JAYHOTO y4acTKa, APYro —
cyAs00i CBOEro AEHEKHOI'0 BKJA4Ja B KOMMepUYecKoM OaHKe,
TPETUH — BO3MOXKHOCTHIO HONOJHEHHUSA CBOEH KOJJIEKIMH Ma-
POK, YEeTBEPTHII — JKEeJAaHWEeM OTKDPBITh B CBOEM MHMKpOpaiio-
He JieTHee Kade U T. 1.

I “\
Une
! Dawrer. OnybnukoBanaeie B 2010 r. peayasTaThl HC-

CJeJOBAHHUA YCJOBHI B3aHMOJEHCTBHUA MOJOAEMNH C rocynap-
CTBEHHBIMHM M MYHUIIMNAJLHBIMM OPraHAMH BJIACTH I[IOKAa3aJIH:
18% ompomeHHBIX CUMUTAIOT, UTO AJIA TAKOrO mapTHéEpcTBa 60-
Jlee BCEro IOAXOAAT IoNUTHYecKue maptuu, a 60 % yrasanm
Ha pasyIndHBIE MOJIOAEKHBIE 00BEJUHEeHHs, OOIIeCTBEHHBIE CO-
BeThI IIPH OpraHax BJIACTH, CTyJeHYeCKHe OTPAJbI, OPraHbl yde-
HHUYECKOr0 M CTYAEHYeCKOro caMoylpaBjieHusi B oOpaszoBaTesb-
HBIX Y4YperKJeHHUAX.

B coBpemernHoii Poccun saperucrpuposano 6osee 100 moro-
OEKHBIX M JeTCKHUX ODIMEepPOCCHMCKMX M MeyXPeruoHAaJIbHBIX
obmecTBeHHBIX 00bennHenuii. Ha mecTHOM ypoBHE BecTpedaioT-
cA MOJIOAEKHBIE OPraHbl OOIIeCTBEHHOI'0 caMOyIpaBieHUs (Ha-
IPHMEP, CTYAeHYECKHEe COBEeThl, COBETHI OOIIeKHTHH H T. II.).
WHorza mMosoné:kHbIe OPraHU3AllMU ABJAKTCA YACThIO Oojee
KPYIHBIX 00IeCTBeHHLIX 00beAMHEeHUI (HAIpUMEp, IMOJHUTHYeC-
KHUX MapTvii).

@)@% O uéM CBHIETEeNbCTBYIOT IPUBEAEHHBIE HaHHBIE?

Kaxaplii U3 4aCcTHBIX HMHTePEeCcOB Jierde peasin30BaTh, 00b-
eJMHUBIINCH C APYIUMH JIOAbMH, HMEIOIIHMH TAKOH Ke HHTe-
pec. UTo6El pemuTs npobiaeMbl BOJOCHADKEHUA Jadu, eé oxpa-
HBI M T. II., 9eJIOBEK BCTyHmaeT B JauHBIN KoomepaTui. Obecmo-
KOeHHBIH cyAnp00il DAHKOBCKOI'O BKJaJAa, OH OOBEJUHSAETCHA C
ApYyruMH BKIaJ4YMKaMH B 00IIeCTBO 3alUThl CBOMX mpaB. Kou-
JIEKIITUOHEeD HYyXJaeTcd B IIOCTOAHHBIX CBA3AX C JPYI'HMH KOJI-
JEeKIIHOHepaMMi, U OHM CO3JAl0T, Hanpumep, obmiecTBO duiare-
JucToB. YesoBek, KeJalOIUil OTKPBITH Kade, HO He pacrosa-
rarmoiMil JOCTATOYHBIMH CPEICTBAMHM, MIIET HAPTHEPOB, FOTOBEIX
V4peauTh COBMECTHOE NpealpudaTHe, U T. A.

BoamokHOCTS, BO3ZeHCTBHA TIpakJaHCKOTOo o0iiecTBa Ha
BJIACTH CO3JaéT mpaBo Ha cBODOOAY acconuanuii. CioBo «accoim-
anuA» MIPOUCXOAHUT OT JIATHHCKOIO cJjioBa association — coepm-
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"HATL, OHO 03HAYAET +00BEeARHEHHE JHL, WK VYpeRAeHUHA Of-
HOTD POAS ACATEABHOCTH». JII060# dYeiaoBeK MOKeT CBRODOZHO
o LeAARATLCA ¢ APYTHMH JOONLMH HA OCHORe OBIMBOCTH TOJH-
THYECKAX, SKOHOMHYECKHX, KYJLTYPHEIX EIH HAOHOHAJBHRIX
HHTEPECOH B KPY3KHKH, IPYINE], COK3Bl, 06MIecTBA, KOMHTeTHI,
JABMMCeHHHA, NOIMTHYECKNEe mapTuH. Bee Takume obLegnHeHmA
ABJIAIOTCH A0GPOBOILHARIME, HEKTO HE MOYKeT GKHTE DPHHYKASH
BCTYHATL B KAKYIO-THOO ACCONPALIUIO.

MeXAVHEADOAEHIN NAKT 0 TPAKIAHCKHX H DOARTHUECKHX
MIpaBax, 3AKPEILIAA [MPABO HA CAO00RY AccOnMAINR, cOTepHHT
HOpMY, COTJACHO KOTOPOH HDONLIOBAHHE HTHM OPAROM HEe TOX-
JIeXKHT HAKAKHM OPPAHHUEHEAM, KDOME TeX, UTO IpeayCcMarpH-
paroTcsa 3axoaOM. Orpaangenada mMoryT Otk HeGOXOAHME] B HH-
repecax Oe3ONACHOCTH IPAMKIaH, JIA 3aOJMTHL OpaE U cBoGog,
apyrex nan. KoHeTurynus gBameH cTpadsl saopemaeT COIaa-
HEHE M FeATeALHOCTE o0LeIHHeEMH, AMEIOUTAX NeAbK HACHIL-
CTBEeHHO? MSMeHEHHe HOHCTHTYIHAOHHOTD CTDOH, HADYIIeHHEe
neaoctaocta Pocemiickoit @eapepamumd, NoAPRE BesolacHOCTH
TOCYAAPCTEA, PAIKACAHHEe CONHANLHOH, a TakKKe pacopolt, na-
HHOHANBLEGH, DEINIAOSHOR posHn, Taxue orpaFud<YeHHA ABJA-
I0TCA HOPMAJNBHEIMH AASA JAEMOKPATHIECKOro oBIGecTBa.

O6euRC pasiddHee acconuandd (obbeldHeHHT) XeMdAT HS
dopmansaae H Hedopmansarie. [lepBEle OTARYAITCA TeM, UTO
HUMEIOT CROHM YCTAB, IPOTPAMMY HAH ApYrHe OOKYMEHTHI, HzJa-
rapnme oean ofbeINHEHNR, HOPSAAOK HX OPTAEWSATIAN H Jed-
TeabHOCTH. (HE PEerHCTPHDYIOTCS OPraHAME BIACTH. lIpuzHak
Hed)OpMANBHEIX OffbeRHEHAN — OTCYTCTEHE OPHIMANLHOE pe-
THCTPARMM OPTaHAMM BAACTM.

B KaXOoM cIyiae JOIH PACCIUTHIBAIOT Ha EB3aHMOAEH-
CTBHEE, B3AMMOIOMOIOL, B3AHMONCAIEPIRKY. A8 PeIneHHA CRO-
WX npodlieM OHH HYRAAIOTCH Xpyr B Apyre. 3aMeTdM, ITO Bee
9TH OOLH{eCTBeHHEBIe DUBeIHAeHHS BOSHHKAT 8 O0 DACOODHMKE-
HUE) TOCYAADPCTBA, 4 OO MEeJaHUI0 caMBX ofbeAHBEAINIHXCA
B HHX, YVI4CTH¢ B 3THX oOIMecTBeHHEIX OPragHIAIWAX ACOpO-
BOJBHOE. HX WieHH HAMEIT pAaBHKIe IpABA.

Takmre OPraHA3AUMN 00RCOEYUEBAIOT He TOJLKS BIAMMOING-
MOM{b CBOMX YJNEHOB, HO ¥ BRAHMOIOATCIEHKY B IAINATE MHTE-
PEcOB Nepel rocyZapeTeoM. B Tex cayddasx, KOrja FeMcTBHA I'o-
CYAAPCTEBEHHREIX OQPLCAHCE HJH COCYAAPCTBCHHAKIX HYHHOBHHKOD
VIOEeMIAIOT OPABA TIEHOB cOImecTBeHHON PPYIOB!, WAM TOrAA,
KOTQa AAHHAA TPyIOa XO04UeT Ao0OMThCH OT TocyaaperBa Ooxee
6JArONDHATHRX YOIOBHI CBOSH MMHIHBORATEILHOCTH, O0IOecT-
BeHHOe OOLeJHHEHNAE IAIMOaeT HMHTepecH rpymmnl. ['pamixa-
HHE OKA3HBAGTCA HEe B OJAMHOTYECTEBe Oepel JUMOM ToCyIAap-
CTBeHHOIl BIacTHE, a HOJA 3J4I0UTOH o0BEIMHEHHE, KOTODPGE
3AHHMAET OPOMERKYTOUHCE NOJOMCCHME MEeRIy HHM H rocyaap-
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creom. Takum o0pasoM, B rpaskjaHCKOM OOIIecTBEe BO3HMKAIOT
MHOrOYHCJIE€HHbIe M pPa3HooOpasHble 00BeAMHEHHs, OOIIeCTBEeH-
HEle OPraHUBAIMH: B IKOHOMUYECKOL cgepe — COIO3BI Npen-
npuHuMarTeseii, ¢gepmMepoB, KPeCThAHCKHE COW3bl, paboume
po(COI03kl, ACCOMUALNHA GAHKUPOB M T. /I.; B COYUALbHOILL cghe-
pe — ceMbsd, 00IecTBa 3alUTHI OpaB [oTpeduTesnei, obbemu-
HEHHMA 3alIUThl OKPYKAIOIIEd cpejbl, MOJOLEKHEIE, KeHCKUe,
AeTCKHe OopraHusanuu, obimecTBa BeTEePAHOB TPyJa M BOMHBEI,
CIIOPTHUBHBIE 00IecTBa, OJaroTBOpPUTENLHEIE (GOHABI M T. II.;
B c@repe O0yxo6mnol Kyrbmypb. — COIO3bI AesiTeNeil KyJbTYDBI
(mucareneil, KOMIIOBUTOPOB, KUHEMATOrPa(pUCTOB, XY/HOMHH-
KOB), Nemarorudeckue obmiecTBa, oOIIeCTBA KYJIbTYDHBIX CBS-
3eil ¢ 3apy0e:KHBIMH CTDAHAMHU, AKaJeMHYECKHe cooOImecTBa
YYEHBIX, DeJIHUTHO3HbIe OOBEAMHEHHUSA U T. I. 3alUTy IpaB
M HHTEepPecOB rpakJaH mepej JHIIOM rocyaapcrsa OepyT Ha ce-
0s TaKkKe pasJUUYHBIE [IPABO3ALATHBIE OPraHU3aniu, COI03 COJI-
AaTCKUX MaTepei, HerocyJapcTBeHHBLIE CPeACTBAa MaCCOBOH HH-
dopmanuu, NoJUTHYECKHE ABUMKEHUS U HEroCyJAapCTBeHHEBIE
NOJIMTUYECKNEe OPraHU3allui, BO3HHKAIIHE I[I0 IMOYMHY Ipayk-
JdaH Ha ZOOPOBOJIBHOM OCHOBe.

Hrak, rpamaaHcKoe oOMIECTBO — HTO COBOKYIIHOCTH BHErO-
CYAapCTBEHHBLIX ODIECTBEHHBIX OTHOIIEHHHR U acconmuanuit (06nb-
€JMHeHUIi), BhIPAKAIOIMUX PasHOOOpasHble WHTEPeChl U MoTpes-
HOCTHM 4JIEHOB ODIIecTBa.

Ecnu vesoBeueckoe OOGIIECTBO BO3HHUKJIO OJHOBPEMEHHO C
4YeJIOBEKOM, TO CTAHOBJIEHHE T'PaKIAHCKOro obIlecTBa CBA3AHO
C pasBUTHEM MHOroobpasHbIXx (OpM YacTHOH COGCTBEHHOCTH,
PHIHOYHON 3KOHOMMKH H CBOGOABI 3KOHOMMYECKOro BmIOOpa,
YTBEPKJAeHHeM [JeMOKPaTHYeCKHMX IOPSAAKOB, IIpaB H CBODOA
4eJ0BeKa M rpasKJaHuHa, ¢ IPM3HAHHEM ILeHHOCTH CBOOOJMHOH
H OTBETCTBEHHOH JIMUHOCTH.

1

==l== Muennn. CoBpeMeHHBIe YYéHBIE W3YYaJdW MHEHHS
rpakziag 1mo Bompocy: «4Yro, Ha Baml B3TJAN, HYKHO, YTOGBI
B Poccum yrBepikjgamack aemMokpaTusi 1 (hOpMUPOBAIOCH T'PAK-
paHcKoe obmiectBo?» HawmbGosee pacnpocTpaHEHHBIMH OBLIM Ta-
Kue MHeHus: «HykHO, 4TOOBl caMu rpaykjaHe aKTHBHEe IMPUHHU-
MaJii yyacTve B OOIIECTBEHHOU M MOJUTHYECKON >KHU3HH, G0po-
Juch 3a cBou mpasar» (19 %); «HymknH0, 4T06BI BIACTL CUMTATIACH
C MHTepecaMu rpaxiaaH, INHpPe NMpHBJIeKaJa Uux K PeIIeHHIO BaXMK-
HBIX oOmecTBeHHBIX Tpobiiem» (30 %); «Hysxuo, 4TobBI JAIOAH
Oblin u30aBJIeHBI OT MaTepHaIbHON HYXAbI» (44 %); «HyxHo,
4yTOOB! JIIOJM YYBCTBOBAJM CBOK NPUYACTHOCTHL K TOMY, UTO IIPO-
MCXOJHAT B CTPaHe, U OTBETCTBEHHOCTHL 3a 3T0o» (17 %).
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3

" = A KakoOB TBOH OTBeT HA IOCTABJEHHBIN COILHMOJIO-
ramMu Bompoc?

CraHOBJIEHHe I'DaXKAAHCKOI'0 00IIeCTBA Hepa3pPhLIBHO CBA3aHO
C yTBEpIKJEHUEeM NpaBoBOro rocyaapcrsa. IIpaBoBoe rocypap-
CTBO HEMEBICIHMO 6e3 pasBUTOro rpakKmaHckKoro obilecrsa.
Fpaxxnanckoe 0OMIECTBO BO3MOIKHO JIMIIbL B YCJIOBUAX JeMOKpA-
THYECKOI'0 pe’XHMMa, IIpaBOBOI'O rocygapcrsa. B yciaoBusax asTo-
PUTAPHBIX M TOTAJHTAPHBIX PEXUMOB Ipa)XJaHCKoOe O0OIIecTBO
HOPMAaJBbHO PYHKIMOHHMPOBATE HE MOJKET.

MecTtHOoe camoynpaeneHue. B Ku3HH IpaskIaHCKOrO 00-
uiecTsa GOJNBIIVIO POJIb UI'DAET MECTHOE caMOoyIpaBJjieHHe. Bbl
3HaeTe, 4YTO ynpaBjJeHHe OOIIecCTBOM — BaKHafd (PYHKIUA Io-
Cy/lapCTBEHHOH BIACTH. YIpaBjeHHe NpeAINoJaraer HaJIAIHe
VIOpaBaAwIuX (rocyapcTBeHHEIX OPraHoB, AOJKHOCTHBIX JIMIL,
roCyAapCTBEHHBIX CJYKAINWX) U yIOPaBIAEeMbIX. A IpPH ocyle-
CTBJIEHUH CaMOYINpaBJeHUs pasfelleHHe Ha YIOPaBJAIOIIHAX
U yOpaBiasAeMBIX HCYe3aeT, T. €. JIOAHW YIPaBIAIT 00IIecTBeH-
HBIMHU JleJlaMd CcOOCTBeHHBIMHM cmJaMu. B macmrTabax crpasbl
9TO HEBO3MOXKHO, a B MeCTaX KOMIIAKTHOI'0 NPOMXKHUBAHHUA JIO-
Aeii, B Macmrabe OTAEJIBHOrO HACEJEHHOTO NMyHKTA BIOJHE OCY-
mecreumMo. CroBocoyeTaHWe «MECTHOE CaMOYNpaBleHHe» KakK
pPa3 4 O3HavYaeT OpPraHM3alMIO BJIACTH HA MeCcTaX, T. €. B TOpPoj-
CKMX ¥ CeJbCKHUX NOCEJeHHAX M Ha JAPYrUX TEePPHUTOPHUAX.
Koncrurynua P® npegycMarpusaeT caMOCTOATEIbHOE DellieHUe
HaceJIeHMeM BOIIPOCOB MECTHOTO 3HAYeHHA.

Ecnu rocypapcrBo o6beimHsAET HacejeHMe Bceil CTPaHBI B
LeJIOCTHBIM OpPraHuaM, ofecrneYmBaeT rocyAapCTBEHHBIH cyBepe-
HUTET, YCTAHOBJIEHHBIH KOHCTHTYLMOHHBLIN CTPO#, TO MECTHOe
caMOyIpaBJieHHMe CBOJAMUTCA B OCHOBHOM K ofecHeueHHIO ged-
TeJILHOCTH HACEeJIEHHBIX NMYHKTOB, K OOCJYXMBAHHUIO TTOBCEIHEB-
HBEIX JXUTeHCKHMX moTpedHOCTel JIofel.

Jlronu, KUBymue B ceje, MOCEJKe, ropojie, HYXKIAIOTCHA
B TOM, 4TOOBI HaZEXHO paboTaJl TPAHCIOPT, CBA3LIBAIOIIHI
MeXKJy co00i Hacel€éHHBbIEe IYHKTHI MJIM PAfOHBLI ropoja; 4ToObI
IONAEPIKUBAJIM B XOPOIIIeM COCTOAHHH HOPOTH; YTOOKI B yKHJIBIE
/loMa ¥ IIPOM3BOJACTBEeHHBIe 3JaHUA OecnepebOMHO IOCTYIAJIH
ras, BOJa M 3JEKTPUYECTBO; YTOGBI CBOEBPEMEHHO OCYILeCT-
BJIAJICA PEMOHT JOMOB, HAXOAAMHUXCA B MYHUYUNALbHOU
co6cmeenHocmu, T. €. B COGCTBEHHOCTH MECTHOI'O CaMOYIIpaBJe-
HUsA; 4TOOBI ObLIM yAOOGHO PAaCHOJIOMKEHBI M XOpoIIo paboranm
AeTCKHe Cajbl, IIKOJBI, ANTEeKH, MNOJUKJIMHHUKU, MarasmHbl,
npadyedyHble, PEMOHTHBIE MacTepCcKHue; 4ToOLI TePPUTOPHA Hace-
JIEHHOrO NyHKTa ObLIa GiaroycrpoeHa, a Mycop CBOEBPEMEHHO
yOupasca. H{UTeNan roposioB U MOCEIKOB 3aMHTEPECOBAHBI B pa-
3YMHOM HCIOJIb30BAHUHM MYHUIMIAJBLHOH COOCTBEHHOCTH (3KH-
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JBIX JJOMOB, HEXHJIBLIX IMOMEINEHUH, NPEeAIDHATHH POIHUYHOMN
TOPrOBJHM, ODIIECTBEHHOO HNHUTAHWUA, OBLITOBOTO OOCIYKHMBaHUA
¥ T. II.), B MOJepP:KaHuu ODOI[eCcTBEHHOIo NMOpAAKa Ha HUX Tep-
puTopuu. Bece aTu u Apyrue nonoOGHBIE MHTEPECHl ONPeJeJaAnT
Te caMble BOIIPOCHI MECTHOT'O 3HAYEHWs, pellleHHe KOTOPBIX Ha
OCHOBE JIeMCTBYIOLLEr0 3aKOHOAATEJbCTBA obeceunBaeTCsd MeCT-
HBIM CaMOyINpaBJIeHHeM.

KakxoBsl ke (opMBI ero ocyujecTBIeHHsA? ITO MOryT OBITH
(hOpMBI IPAMOr0 BOJIEH3BABIEHUSA: MECTHBIA pedepeHAyM, BbI-
6opBl OPraHOB MECTHOTO CAMOYIIpaBJeHHsA, obmme cobpaHus
(cxoamwl) rpaxkpmad. CosmaroTcA TaKiKe IpeJicTaBUTelbHbIe Opra-
HBl CAMOYNPABJIEHUA — JAYMbl, MYHUIIUIIAJIbHBIE KOMHTETHI, CO-
BeTbl. Moryr ma3bupaTbcia TaK’Ke IJIaBbl MECTHOH ajMHUHMCTDA-
UM, M3pPHEI TOPOJIOB, CTAPOCTHI B CEJIaX M APYTHE NOJKHOCTHBIE
auna. Oprassl MECTHOTO caMOyIIpaBieHus (POPMHDYIOT, YTBEPIK-
JalT M HCIOJHAIT MeCTHBIH O61oq:keT. [[JA pemneHusi BOIPOCOB
OLITOBOIO M COLMAJBHO-KYJBTYPHOTO XapakKTepa MOTYT CO3/a-
BATBLCH OPTaHBI MEPPUMOPUALbHO20 O00ULECTNBEHHOZ0 CaAMOYn-
pasaenus: uzbupaeMbie Ha cOOpaHMAX I'PaxK/laH KBapTajbHBIE,
YJIUYHBIE B JIOMOBBIE KOMUTETHI.

B Koncrurynuu Pd zanmcaHo, 4TO OPraHbl MECTHOI'O CaMo-
yIpaBJIeHUS He BXOASAT B CHUCTEMY OPraHOB TroCyJlapCTBEeHHOM
BJIACTH. JTO O3HAYAET, UTO OPraHbl MECTHOTO CaMOyIIpaBJIeHHSd
He MOIyT HasHA4YaThCsA rOCYAapcTBOM, HE HAXOAATCA B IOAYH-
HEeHUM OPraHaM TOCYJAapCTBeHHOM BjacTu. Oprassl M AOJIKHO-
CTHBIE JIMIA CAMOYIIpaBJIeHHA M30MpalOTCA MECTHBIM HAacCeJIeHH-
eM, TOJBbKO €My IIOAKOHTPOJIbHBI ¥ TIOAOTYETHBI.

CyTh MECTHOTO CAMOYIIPDABJIEHHSA — CAMOCTOATEJIbHOe pelle-
HHe HaceJIeHHeM BOIIPOCOB MECTHOT'O 3HAYeHHI.

PaszeuTHe MeCTHOro cCaMOyHOpaBJeHWA, KaK U CTAHOBJIEHHE
rpaskJIaHCKOro oblmecTsBa, — CYIleCTBeHHLIe INPHU3HAKH JBUYKE-
HUA oOIIecTBa 10 NYTH JAEeMOKDPATHH.

O6uwecTeeHHada nanata. B mauane 2006 r. B Hamei crpa-
He Oba coszana O6miecTBeHHasaA majgaTta. B eé NeATeIbHOCTH
yuacTByOT rpaxkgane Poccuiickoil Penepanumn, npeiacTaBUTENH
obmepoccuiickux o6IecTBeHHBIX O0beAUHEeHUH H NIpeAcTaBUTe-
JIM MeXPerHOHAJBHBIX W PErdOHAJBHBIX OOINECTBEHHbIX 005-
eqUHEeHUN.

’% Joxymenr. Aa @enepansuoro sakona «06 O6miecTeeH-
Hoit manate Poccumiickoit @enepanuu» or 4 anpexs 2005 r.:

«Crarea 2. Ilean m sagaum OO6mectBenHO# nanartel. Obmie-
CTBeHHaf IajaTa NpH3BaHa 00eClHeuuTh corjiacoBaHue OOIIecT-
BEHHO 3HAYMMBIX MHTepecoB rpaxzaan Poccuiickoii ®Pegepannu,
06mecTBeHHBIX O0BbeIMHEHMI, OPraHOB IOCYAAPCTBEeHHOH BJac-
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TH M OPraHOB MECTHOI'0 CaMOYIIPAaBJIeHUA JJIA pellleHUuss Haubo-
Jiee BayKHBIX BOIPOCOB 9KOHOMHYECKOr0 M COIHMAILHOTO pPA3BH-
THA, obecrieyeHNA HAIIMOHAJIBHON 0E30IIaCHOCTM, 3aIIUTHI IIPAB
u ceoboz rpaskaaH Poccuiickoin Peaepanum, KOHCTUTYIIMOHHO-
ro crposi Poccuiickoit denepanuu ¥ AeMOKPATUYECKHUX IIPHUH-
OWUIOB PasBUTHUA rpaxigaHckoro obmiecrsa B Poccuiickoit @epe-
panumu nyTeéMm:

1) npuBJeYyeHUs rpa)xaad ¥ oOHIeCTBeHHBIX OOBeIHHEHHI
K peajH3allMy T'OCYJAPCTBEHHON IOJHTHKH;

2) BEIABHMIKEHUS M NOANEPKKH TI'PaKIAHCKHX HHHUIIMATHE,
HUMeINuX ofIjepoccHiicKOoe 3HAUEHWe W HANPABJEHHBIX Ha
peanu3anui0 KOHCTHTYIMOHHBIX IIpaB, CBOOOX M 3aKOHHBIX
HHTEpPeCcoB rpa</iad U o0IIecTBEHHBIX O0BeIMHEHMH;

3) npoBefieHHA OOIECTBEHHON JKCIEPTU3BI (3KCIEpPTU3EI)
IPOEKTOB (efilepalbHBIX 3aKOHOB U IIPOEKTOB 3aKOHOB CYOhek-
ToB Poccuiickoit Penepanum, a TakKe MPOEKTOB HOPMATHBHBIX
IPaBOBBIX AKTOB OPraHOB HCHOJIHUTENbHOU BiaacTu PoccHiicKoil
®enepallid ¥ IPOEKTOB IIPABOBBLIX AKTOB OPraHOB MECTHOTO Ca-
MOYIPABJIEHUS;

4) ocyiecTBIeHHsA OOIIECTBEHHOTO KOHTPOJsS (KOHTDPOJs) 3a
dearenbHoCcThIO IlpaBuTensersa Poccniickoit @enepanuu, deme-
PaJIbHBIX OPraHOB MCIOJIHUTEJBLHOH BJIACTH, OPraHOB MCIOJIHU-
TeJBHOI BiacTH cybbexTor Poccuiickoit @esepaniuu U OpraHoB
MECTHOT'O CaMOyIIpaBJI€HHUS B COOTBETCTBHHM ¢ HactoAmmum De-
IepajbHBIM 3aKOHOM;

5) BBIDAaOOTKM PpEeKOMeHJaIuii OoprasEaM TrocyJapCTBeHHOM
Bnactu Poccuiickoit Mepepauuu npu onpejeleHAN ITPHOPHTETOR
B 00JIaCTH TOCYZapCTBEHHOH MOAJEePKKH OOIIeCTBeHHBIX 00beau-
HEeHWI ¥ WHBIX o0BeguHeHHMit rpaykaan Poccuiickoit ®epepanmy,
AEeATeJIbHOCTh KOTOPBIX HaIpapjieHa Ha PasBHTHE IPAMIAHCKOIO
obmecrsa B Poccuiickoit Mepepanuu;

6) oxazanua uHGOPMAIMOHHON, METOAUYECKOl ¥ MHOH MmoJ-
Jep:KKH ODIEeCTBEHHBIM IIaJaTaM, CO3JZaHHBIM B CyOBeKTax
Poccuiickoit Pegepanum»,

P 5
@@ Kaxaa mu3 3amau OOmiecTBeHHOM majaThl MpEeACTAB-
aAerca Ttebe ocobernno Baykuoi? ITouemy?

IToaBnenne OOGIIECTBEHHOHW MAJATHl ¥ HEpPBbIe Pe3yIbTATHI
eé NeATeJIbHOCTH ObLIM OleHeHBI HeogHo3HauHO. C OZHOH CTO-
POHBI, OTMEYAJOCh HerKeJlaHHe IOCYAAPCTBEHHBIX UYWHOBHHKOB
OPUCHAYIIMBATECA K MHEHMIO OOIIEeCTBEHHBIX OpPraHU3AIM.
C npyroif cTopoHBI, Ha4ayjo eé paGOThI PACCMATPHBAJIOCH KAaK
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3HAK TOr0, YTO BBICIIAA BJIACTH HACTPOEHA HAa AHAJIOI C Ipai-
AaHCKHM oﬁm;ec'rnom M X04YeT 3HATH MHEHHE HellpaBHUTeJIbCTBEeH-
HBIX oprannaauni& O CHTyallH B CTP&aHEe.

T e s [ IIposepum cebs }_...._

1. B uéMm cocTOMT pasjuYue MOHATHH «0OIeCTBO» M «TDaXK-
paHckoe obumiectso»? 2. KakoBsl OCHOBHBIE TIPM3HAKH IPDayK/iaH-
ckoro obmiectBa? 3. B uém 3sakiaioyaeTcdA pPOJib, KOTOPYIO BBI-
NoJIHAEeT Ipa)KJgaHCKOe O00ImecTBO B OTHOIIEHHAX JHYHOCTH
u rocyaapersa? 4. CyuiecTByeT U B3aMMOCBA3b I'DaXKIAHCKOTO
obiecTBa M IpaBoBOro rocyaapcrsa? ApPryMeHTHPY#l CBO# OT-
Ber. 5. Kakue ofImiecTBeHHEBIEe OPraHM3allUM BO3HHUKAIOT B pas-
JIAYHBIX cepax rpasganckoro obuecrea? 6. Ilouemy rpasnas-
cKoe OOIIecCTBO B PAas3BUTHIX CcTpaHax Cc(OPMHUPOBAJIOCH JHIIbL
B nocieiHue ABa crodetus? 7. B uém pasauume Mexay rocy-
JAapCTBEHHBIM yIpPaBJIeHHEM U MEeCTHBIM CaMOyIpaBieHueM?
8. Kakue Bompochl pemaer MecTHoe camoymnpasienue? 9. Haso-
B (OpPMBI OCYUIECTBIEHUA MECTHOTIO CaMOYNpAaBJIEHHHA.
10. B uém 3akjiouaeTcs CyTh MECTHOIO CaMOyIpaBJIeHH#A?

. e I B:macceunoma} = SR

1. Ha ceMMHApCKOM 3aHATHHU CTYJAeHTAMH ObLIM BbICKa3aHBI
aBe Touku speHud. llepsas: «IIpaBoBoe rocynapcTBO BO3MOMK-
HO JIMIIB TIOCJe TOro, Kak cdopMupyeTcsa rpa)kJaHcKoe obimie-
ctBo». Bropasi: «@opMHUpOBaHME IPaKJaHCKOro odiiecTsa BO3-
MOKHO JIMINBL II0CJIe IIOCTPOEHHSA IIPAaBOBOTO ToCyaapcTBa».
BoICKa)Xy, KaKasd U3 9TUX TOYEK 3PeHHA IpejacraBiaderca Tebe
npasuabHOM. Unu y Tebsa mMeercsa emlé oAHA, Apyras TO4YKa
sperua’? Csoii oTBeT apryMeHTHDPYIi.

2. Benomau Kypc ucropum: 1 aasapa 1864 r. 6euio u3zga-
Ho ITonoskeHme o TyOepHCKHMX M Ye3AHBIX 3€MCKHX yuperxje-
auax. CornacHo 3TOMY HOKYMEHTY, B BeJIleHHMM 3€MCTB HaXOAH-
JIMCH: 3aBeJJOBAHME 3€MCKHUM HMYIIECTBOM, YCTPOMCTBO M CO-
IepiKaHue MeCTHBIX myTeit coobieHus, moneYyeHue O Pa3BUTHH
MECTHOH NpPOMBINIIEHHOCTA M TOPTOBJIHM, O HApOAHOM o0paso-
BaHUU M 3/IDABOOXPAHEHHWH, y4acTHe B JOCTABKE MOYTEHI IO Je-
peBHAM M Jpyrue BONPOCH], a TaKXe BbIOOPH! HCIIOJHUTEIbHBIX
oprasoB 3emcTs. OfHaKo rybepHaTOp MMeJ IIPaBO NPHOCTAHAB-
JIABATH [MOCTAHOBJIEHHUA 3eMCKHX YUYpeKAEHUIl.

O6bsicEu 3T (aKThI ¢ TOYKM 3PEHHSA TOJOKEHUH, H3JIO0-
JKeHHBIX B mnaparpade.

3. B Espomneiickoil XapTUu MeCTHOI'0 CaMOyIlpaBJIeHUAd, MOA-
nucaHHOil rocysapcrsamu—usieHamMmu Cosera EBpomnbl, FOBOPHT-
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cA: «3aluTa ¥ YKpPelMJeHHe MEeCTHOr0O CaMOYyIpaBJeHUdA...
npejicTaBjasgeT co00l 3HAYMUTENBHBIA BKJAJA B mocrpoeHue EBpo-
IIbl, OCHOBAHHBIA HA NPUHLOUNAX JEeMOKDPATHUHM U ACLEeHTPAIH3a-
UK BJIACTH».

Kak TeI nonumaems ato nonoxkenue? IIpuBenm aprymeHTHI,
NMOAKPEILIAONHE ero.

4%, TTonroroBeTe (CoBMECTHO) mMpoekT «Kak yaydmures yeio-
BUs JKM3HM B HaIlleM MHMKpopaitone». IlogymaiiTe, UTO HYMKHO
clenaTh B BalleM JoMe (KBapTaje, MUKPOpaioHe), YTOOBI yIyd-
IIATh YCJIOBHA KU3HU ero KHUTejei. 3anUIINATe Ballld IpPeaJio-
JKEHUsl, aJipecOBAHHBIE JOMOBOMY (KBapTAJIbHOMY) KOMHTETY,
paiioHHOIl ynpaBe WJIM MHOMY OPraHy MECTHOI'O CAMOYIIpaBJe-
HUA.

¢ [ Tosopsar uy,upme}_ »

«Ecau cmma nnoxux miofeir B TOM, YTO OHM BMeCTe, TO XO-
pomuM JIIOAAM, 4YTOOBI CTATh CHIOH, HAJL0O CAEJATH TO XKe
camoe».

J. H. Toremou (1828—1910),
pycckuii nucameas

Yuumea ywacmeosams 6 xnu3nu zpaxdanckozo obwecmea

Ecte u B Bameil mKoJie oprasbl o6L[eCTBEHHOrO CaMoO-
ynpasineHusi? YaHalite, kak oHu paGorator. [loaymaiite, uro
MOXKHO CAeyaTh AJIsA YJydllleHUs BHeypodHoI paboTel. O6Gcyau-
T€ CBOM IIPEJIOIKEeHMS.

Y3HailTe, ecTh JIU B BalleM ropoje (paiioHe) oBIIeCTBeHHEIE
OpraHuM3anuy, O0BeJUHAIIINE CTAPIIHX IMKOJILHMKOB., Boa-
MO’KHO, HAIpaBJeHWe UX NeATeJIbHOCTH 3aMHTEepecyeT Bac.

Bmecre ¢ OJHOKJIACCHUKAMHK NMOAYyMAaHTe, UTO IMOJE3HOI'O BBI
Mornu OBl cpesaTh /Ui IOMOINM BeTepaHaAM BOMHBI M TpYyZa;
JUISL COXPDaHeHHUA IPUPOJBI; s COOJIOJeHUS BCEMM IIOpSIKAa
B IIOABE3/laX, HA JETCKUX M CIIOPTUBHBIX IJIOIMIAJKAX, B MHBIX
o0IIecTBEHHBIX MeCTax; JJiAd pelleHud APYrux oOIecTBEHHO
3HAYHUMBIX BONpocoB. OpraHusyiTech M BBLINOJHUTE HaMEYeH-
HBIE JeJja.

OGcyauTe B IIKOJBHOM KOJUIEKTHMBE, Kakue o0Iue HHTepe-
Chl yyalluxcs He yJaércs ynoBiaeTBOpHTh. [losrorosbTe mpep-
JIOXKEHHMs H ONpeJie/IuTe, B KaKOW IocyJapCTBeHHBLIM, MYHUIIU-
HNaJbHBIA OPral MM B KaKue CPeACTBa MaccoBOil MHMopManun
cjleAlyeT HAIPaBUTh NpeAoKeHus (Ui npock0y) B CBA3H
C 3THUM.
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§ 6. YuacTue rpaxpaH
B MNOJIMTUYECKON XU3HMU

Benomuum | KakoBa posik MOJHTHEM B 3u3HM o6mecrBa? Yro
: O3HAYaeT CJOBO «rpaykaaHuH»? B uéMm sakiioua-
oTca npasa M ofssaHHOCTHM rpaxkaannHa Poccum?

Tlogymaem | MoskeT Jiu PAAOBOM rpaskJaHUH BJIUATH Ha IIOJIH-
tury? KTO MOMeT ydyacTBOBAaTH B YIpPaBIeHHUHU Je-
JamMu rocyaapcrsa? 3adyeM JIOOAM HYKHEBI IOJIH-
THYeCKHe CBOGOABI?

Mgl yse roBOpWJIM O TOM, YTO B 3aBHCHMOCTH OT IIOJIMTHKH,
KOTOPYIO IIPOBOAMUT TOCYZAPCTBO, JIIOAW >KUBYT XYy Ke WJIH JIy4IIe.
IToaTomy Bce cJioM 06IlecTBA 3aWHTEPECOBAHBI B TOM, UTOOBI rocy-
JapcTBEHHAasl MOJMATHKA y4YWTbIBaJia UX uHTepechbl. Ilommtmka —
370 06JaCTh OOIIMX HMHTEPEecOB, HYyOJIMYHON >KU3HH.

i

=l Mpenun. HccnemopaTenu o0I[eCTBEHHOTO0 MHEHUA
NpeAJ0KUINA OTBETUTh HAa Bompoc: «YTo HYyXHO AJA TOro, 4To-
6Bl JIMYHO Bbl AKTHBHEE YUACTBOBAJIHM B ODIECTBEHHON M IIOJIH-
THUYECKOH AesiTelbHOCTHU?» Bosble Bcero ObLJI0 TAKUX OTBETOB:
«YBEepeHHOCTh B TOM, UTO 3Ta AEATEJILHOCTh IIPHHECET IMOJOMKHU-
TenbHBIN pe3yabTaT»; «CTpeMyeHHMe NIOMOYBL JIIOAAM, B TOM
YHpclie MOMABIIMM B TSIKENYI0 curyanuo»; «CrpeMiIenue 3amiu-
THUTHL HApPYIIEeHHBLIE NpaBa CBOW, CBOMX OMM3KuX»; «Boamox-
HOCTH IIOBJHMATH HAa NeHCTBHUA BJIaCTH, HA NPHHATHE BaKHBIX
pemeHHi».

©L()) %) A xak 6Bl THI OTBETHJ Ha IOCTaBJEHHBIE BOIPOCHI?
s’

KakoBbl BO3MO’KHOCTH I'pa)XJaHHHA BJIHATH HA NPUHATHE
rocyJapCcTBeHHOl BIAcThI0 NMOAUTHYecKMX pemenmii? Koncru-
rynus P® B crathe 32 ycraHaBIMBaeT, 4To rpaxkaane Poccuii-
croit Pesiepaliuy MMEIOT IIPABO YYACTBOBATH B YIPABJIEHHUH [e-
JaMHM TocyJapcTBa KakK HeIOCPeACTBEHHO, TAK H 4Yepe3d CBOMX
npeacTaBUTeIe.

BbiGopbi, pedpepeHayMbl. YpaBieHHe rocyJapcTBoM Tpedy-
eT BCECTOPOHHEro 3HAHWS IOJIOMKEHHS B CTPaHe, BBICOKOIro IIpo-
deccHoHAIM3MA B IPUHATHH 3aKOHOB. IloaToMy rpakpane mopy-
4aoT 9Ty paboTy CBOMM IIPeACTABUTENAM B 3aKOHOJATEJLHBIX
oprasax. I'paxkgaHaM NPUHAAJEKUT IPABO pellaTh, KTO MMEHHO

— . 46



Gvaer IPEeNCTABAATL HX HETEPECH B IPOIECCE BAKOBOTBODUYCCKON
JeatenwHocTd, Taroe peenue onu npuUHUMAOM HA ulopax.
Foxocya Ba Ty HIM WHYK DApTAN), TOMD WM WHOTO KaHTHAJATA,
H3OHPATENH OTHEANT OPEANOYTEHHE NPEABRIGCDABIM 3AABICHAAM,
NporpaMmMaM, KOTOpbIe Hagboaee COOTBETCTBYIOT HX HHTEpECaM.
Taxkum o0pA3OM, OHH OUDENSITIOT HATPABNCHHOCTh SAKOHONA-
TelbHOR JeATENEHOCTH BHICIIAX AOJGKHOCTHBIX JIHIL

HabHparensEOe OPABO ABAAETCH GCeoflyuM. ITO O3HAYAET,
YTQ OHO NPHHANJIEKWT BCEM TpaXAaHaM, A0OCTHINAM 18 qert,
He3aBHCHMO OT HX COOHAJBHOrO DOJOMEHW, 048, HAURORANE-
HOCTH, BEPDOHCHOBEAAHHA, ofpA30BAHHS, MECTA XHTEJTLCTBA.
Hernmwuenne COCTABAAIOT JHIA, CONEDRAIIHECH B MBCTAX JIH-
meHEA cBo00JEl OO0 APHMOBOPY C¥AH, 8 TAKMKe ODHIHAHALIE B
cyde0HOM DOPAAKE HeZeecHOCOGHBIMH, T, . HE COOCOAHLIMHE HO
CBOCMY VMCTBEHEOMY, ICHXUYECKOMY COCTOAHMIO B DOMHOH Me-
pe OCYIIeCTBAATE CBOR nOpapa. BeceoOmiee maGuparensHoe Mparo
ABISAETCH TNPHUSHAROM JeMOKpaThH. (BecnoMnp H3 Kypca Hero-
DHE, BCeTZa Jv n3fHparensHOE HpaBO B Hamel CTpage u 3apy-
OesxxEHIX cTpaHax ObLno Bceobmmm.)

Hz6HpaTeibHOE OPABO ABNALTCA DASHELM. Karmgbiil mabupa-
TeJIb HMEET JHINE OAHH TOJ0C,

Brifopul 8 Poccwiicroii ®efxepanMH ABMANNTCH ADAMBLMU:
Ipesngenta, aenyraroe ocygapcersemoil [JIyME H 38KOHOZXA-
TEJHHBIX OPT2HOB cyOBeKTOB PO rpakiane HaOUDPAKT Henocpei-
creesHo., (Hamommmm, ure B CIIA, manpumep, rpakiame
usbupalor BLIGOPIMMKOR, A 3aTeM BRIDOpmMUXA H3bupalor IIpe-
sujeHTa, TaKkue BBIGOPH HA3BIBAIOT MHOrocTenessmmu.) Ilpe-
snaear PP uabupaerca cpokoM Ha 6 ser, TocyzapcrserHas
Adyma — cporom HA 5 ner.

BriGopul B mameit crpage npoRCARTCS NYTEM matlinozo 2ono-
COBQRUR: BONCHIBLABICHHe H30WUpaTesA NPGHACKOART B CIENH-
ANFHEIX KaGHHAX, H LPYTHM JHIAM HEHABECTHO, 38 KOTO 9TOT
HabHpaTeas NPOroJoenBaL.

Kaxani rpawpaaumn, coranacso Komcrurvouu PP, mmeer
npago OHITE U3OPAHHLIM E OpPFaHhl MOCYAAPCTBEHHOH BJACTH I
OpPra"s MEeCTHOIO CAMOynpapireHHA. HekirioueHne yeTAROBIEHO
EaA TeX JIHL, KOTOPRe He MOI'YT YY9ACTBOBATL B ARIDOpax.
IlpaBna, BospacTHOll nenz Ans H3OpAHUA B OPraEL BIACTH MO-
xeT ObITE OoJee BEHICOKEM (2] rox — aJa uabpaHUA AenyTaTOM
l'ocyrapersenroit [lymu m 35 meT, a Taksxe mpoxeEpanEe B Poc-
culickott Pemepanun we menee 10 ser — ama usbpaums [Ipe-
suzearoM P®). 1o mpaBo oaHAGAET, YTO KAKARIN IPAKIAHHE
MOMeT CTATE KAHAHASTOM HA AIOPAHHE, HO TpaXIAHE IO CBO-
eif Bose BRIGEDYT M3 QHCJIA KaHJHASTOR HaHGOJee NOCTOMHEIX.

HemocpeacTpeENoe yIACTHE B YHDABICEAH AEAME TOCYIAD-
CTBA IrpasiiaHe EPAHAMAIOT B Ha pedependyme. Tarx uwazmpBaer-
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Cs BCEHAPOAHOE TONOCOBAHHE HO NPOEKTAM SAKOHOE M JPYVIUAM
BOIPOCAM TOCydApCcTBeHHOIO sHauennd. Hirme cymiecTeyiomias
Koacrurynua PP G6tina npurara Ha pedepenayme 12 mexabpsa
1993 r. IIpu nposejgezuu pedepeEayMa AcHCTBYIOT Te Xe
NpWHEIWOR, YTQ ¥ OpH BRGopax JenyraroB. Briiopel m pede-
PEHAYME — 370 HandoZee MaccoOBAA (OPMA YYACTHA TPAMAAH
B VIODARJIeERH JAeJIaMH ToCYAADCTEA. )

Mpaso #Ha paBHbLIA AOCTYN K FrOCYAAPGTBEHHOW cnyxbe.
FCocyaapereenrada cayxba — 270 UpodeCCHOHANPHASA AEATENh-
HOCTE 0 OGeCHEeYeHHH) HCNOJHEeHHA HOMHOMOUMI rocyxap-
CTBEHHEIX opraHas. Ha rTocygapcTeeHBOR cayxfe Baxomgarca
BODRXHOCTHRIe Jka (TOCYAADPCTEEHHLIE CAYMKAIIHE), SAEHMAID-
IIHe ZOIKHOCTHE B IEeETPAJILHOM H MECTHOM Ammapare rocy-
JAPCTBeHHOI'Q YIDABJISHE, B CYAeDHOM annapaTe H HEKOTOPHIX
AP¥THX OpraHax.

Cornacso Komerutyiuuu, rpa:xmpane PP uMemT mpase Ha
PABHEIE HOCTYI K MOCYAADCTBEHEHON Cay:KGe, JTO O3HAYAET, UTC
K&KIBIE IpasKIaBEWHE MOMET 3aEMMATE J00YI0 rocygapcTBeH-
HYI0 AOJIKHOCTE 0e3 OrpaHHMYeHMd B 3aBMCHMGCTH OT pAachl,
HADHKOHAJNLHOCTH, HOJA, COMHANLHOTO DPOHCXOMACHHA, HMY-
IECTBEHHOT0 ODOAMKEHHA, MECTA YKHTEILCTBA, OTHOMEHUA K
penurui, yiemgennit, IpHHARICKIOCTH K obIecTEeEHRM 005
eMHHEHHIM. JTO HEe IHAYHUT, ITO JIOOOH KeJRKWINHMH rpaniga-
HHH MOMKeT pafoTaTh, HAOPHMEpP, B MMHHACTepPCTBe, o0nacTHOH
AAMMHEACTDAOHHA H T. O. CYIOECTBYET CHCTEM3 KOHKYPCOB: Tpe-
f0BAHEA K NpOQeccHOHAALEOH IOATOTOBKE, ONPEAENEHHBIN IO-
PASOK HAIHA&YPHHA HE I'OCYJAPCTBECHHAIZ ACQJEKHOCTH.

I'paxase Poccas HMeoT TAKIKe OPABO YIACTEOBATEL B OCYy-
IIeCTEIeHNA, HJIH, KaK FOBODAT OPHCTHI, B OTOPABJISHHAM, IIpa-
BOCYAHSA. JTO IPABO MOXEET OHTH PeAlud30BaHO NMYTEM BaHSTHS
ADIFKHECCTEH R cyZe (IpH HAJAYIHH COOTBETCTRYIOINEro ofipasa-
BAHNA, CTANA padoThl M T. T1.), 4 TAKME OYVTEM YVIACTHA B Opa-
BOCVENH B KAYCCTEE OPHCAMKHOIC 3ACEHXATEIH.

O6pawienna B opraHbl BAacTw. KpoMe HazBaHHBIX, CyIue-
CTEYIOT M APYyTHEe NYTH H Coocelisl nodOyAMTE BIACTH OOEPATHE-
HO PEArHPOBATE HA SKOHEOMHYECKHe, COOWANLHEIE, IIOAATHICC-
KHe noTpe0EOCTH IpamjaH.

OpueE n3 TexMx cmocofop — IMpapo ofpammarhca JHYHO,
a Tawkxe HANDP&BIATL KOJJMEeKTHEHRIe o0paljeHES B rocyxap-
CTBEHHEIE OPTaHhl W OPraHbl MECTHOTO camoyapasaeHns. Cpe-
EZu 9THX ofpamieHHI HeKOTODHIE KACATCA HEAMBHAYANBHEIX
HHETEpPEeCOB TFPAXAAH (KPBIME TEUET, 8 RUJIANIHAA KOHTOpPA HE
JeX88T PeMOHT H T. ). 910 Moxer ORITE xamoba, T. e. ofpa-
HeHMe, rpakAaauHas ¢ TpefoBanHeM 0 BOCCTAHOBJACHHH IIDABA,
BEapYMeRHEoro geiicreneM (Man OcsfelicTEHEeM) OTAENABHEIX JHII,
OpPTAHU3ATMH, OPraHOBE FOCYAAPCTBL WIM GaMOyIpaABJIeHHA (XA
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B IPHBENEHHOM HOpHMepe). IT0 MoKeT ObITL 3asABJEHHEe, T. €.
obpalllenue, rpaKJaHuHA ¢ NPOCHOOH O peanu3anuy MPUHAJJIe-
JKalero eMy mnpasa (HampuMep, Ha NOJIy4eHHE II€HCHH). ITO
MOKeT OBITh TaKsKe NpeAJoyKeHHe, T. €. TAKOM BUJ obpalneHus,
KOTOPEBIM He CBA3aH ¢ HApPYIIEHHWEM IIPaB I'PaKiAaH, HO B KOTO-
POM CTABATCSA BOIPOCHEI 00 YJAYYIIEHHH NEeATEJIBHOCTH TrocyAap-
CTBEHHOI'O OpraHa, 0 He0OXOAMMOCTH M crocofax pelieHusA TOH
HIA WHON KOHKDEeTHOU ofuiecTtBeHHOH mnpobaeMsl. OueBHIHO,
4YTO NPEeIJIONKeHHUHA, KaK M OIpeJeNIEHHbIe 3asiBJI€HUS, BBIXOAAT
3a paMK¥ WHAWBHIYAJIBHOTO HHTEPECAa M KAaCAITCA pellleHus
BOIIPOCOB, MMEIOIMX ITHPOKOEe COMaNbHOe 3Havyenue. Obparnie-
HUA B OPraHbl BJIACTH MOrYT ObITH HAIpPABJIEHBI JIOOBIM YeJio-
BEKOM (B TOM YHCJIe M HECOBEPUIEHHOJETHUM, U MHOCTPAHIEM),
a TakXe rpynmod JuIi, o0liecTBeHHOH OpraHu3anueii.

3axonnl Poccuiickoit @efiepalliil YCTAHABIMBAIOT JKECTKHE
CPOKH Ui DPEIIeHUs BOIIPOCOB, NOAHATHIX B O0palleHuAX
rpaxknad. l'ocynapcTeeHHble cayskalliie, HAPYIIAOIHe WX, HO-
nycKamwlue BOJOKHTY, MOryT ObITh IPUBJIEYEHBLI K afMUHUCT-
PaTHBHOH OTBETCTBEHHOCTH.

Apyrvue nyTu BAUSHWUS Ha BRacTb. BoajeiicTBoBarhk Ha
IIOJIMTHKY TOCYAapCTBEHHOH BJIACTH TIpakJaHe MOTIYT TaKiKe
yepes oOulecTBeHHBIe 00beAWHEHWs, IMOJUTUYECKUE TMapTHH,
HCIoONBL3ysa cBoboay cobpaHmii, cBOOOAY CJIOBA /A 3aABJICHUSA
O cBOMX TPeOOBAaHMAX K BJIACTAM WJIH AJA MOAJEPKKH TeX WA
HHBIX TOJHUTUYECKHX DPEeIIeHHH.

K umeny BakHeHmmx mpas u ¢BoOOJ YesOBeKa M IPAsKAAHU-
Ha NPUHAJIEKUT cBoOojga coGpaHuii, MUTUHIOB, AeMOHCTPAIlH.

=t

% Jlowywent. U3 crarem 31 Komcrurynum Poccmiickoi
Denepanuu:

«I'paxxnane Poccuiickoit Pesepanuu UMeOT mpaBo cobu-
paTbCcsi MUDHO, 0e3 Opy»XHA, NPOBOAUTH COOpPAHUSA, MUTHHIH
H JeMOHCTpaluH, MIECTBUA U NHKETHPOBAHHE».

I'pasxpane moryr cobuparbesi st OOCY:KIeHMA KaKuxX Ju6o
BOIIPOCOB, NPEACTaBJAIONIMX AJA HEUX o6mwuit murepec. Cobpa-
HHA MOI'YT IPOXOJHUTE IO MECTY JKUTEeNLCTBA HJIM paboTel, B 06-
IIeCTBEHHBIX COOPYyKeHHAX (3JaHUAX, CTAAHOHAX), HA YJIMIAX,
nnomanax. Maccosoe cobpanme 1o moBoAy 31000HEBHBIX, IIpe-
MMYIIECTBEHHO IIOJIMTUYECKHX, BOIIPOCOB HA3BIBAETCH MUMUH-
zom. Hepeaxo Ha MUTHHIM COGMPAIOTCA AJIA BHIPAYKEHHS IIPO-
TecTa IPOTHB IOJHTHKHM IPaBHTENLCTBA, AEMCTBHI KaKuUX-1u00
NOJTUTHYECKUX CHJI MM AJA MX TOANEepKKu. B peuax u ¢ mo-
MOMBI0 IJIAKATOB YYACTHHKHM MHTHHIA BBIPAYKAIOT CBOIO TOYKY
3pEeHUsI Ha NPOMCXOAAIINE COOBITHA.
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O6paTuM BHHMAaHHe HA TO, YTO CYILIECTByeT cBofoja Ha IIpo-
BeJleHMEe JIMIIb MUPHBIX COOpaHHI M HeMOHCTpAUn Ui, T. €, TOJb-
KO TAKMX, KOTOphle He YI'POJKAIOT HACUJIBCTBEHHBIMHU JeHCTBH-
AMH NPOTHB APYTUX rpakaad. 3aKOHBI KaJ0H CTPaHLI BBOJAAT
HEKOTOphbIe OrpaHudYeHusi cBoboxsl cobpanmii. Cobpanue Jrojgei
¢ opysxHeM (Jaske caMOJAEIbHBIM) CO3/1aéT Yyrpo3y rocyaapcTBeH-
HOM W oOmecTBeHHOH O0e30IaCHOCTM, ONACHOCTH HAPYINEeHHA
npaB u cBoOoA Apyrux jaum. Taxkyio ke yrposy HIpeacTaBISAOT
co00M MHUTHMHI'M, HAa KOTOPBIX JIOJAeiHl NPU3BIBAIOT K HACHIIb-
CTBEHHOMY CBEepIKEeHWUI0 KOHCTHUTYIMOHHOTO CTPOfA, PacoBOi
¥ HaIMOHAIBbHOH Bpakae. [[pyrue orpaHMYeHUsi OBIBAIOT CBA-
3aHBI ¢ HEOOXOJUMOCTHIO MOAJEPIKAHUA 00IIeCTBEHHOr0 NOPAL-
Ka: OGoJbInMe CKOILIEHHS JIIOJEH MOTryT IIOMellaTh ABHMKEeHHIO
TPAHCIIOPTA, HAPYIIUTH HOKOH KUBYINUX IOOJTH30CTH rpaK/aaH.

IIoHATHO, YTO HYKEH ONpeAeJEHHBLIA 3aKOHOM IOPAAOK Op-
raEu3andy coOpaHMi U MUTHHIOB. B pasHBIX cTpaHaX CYIIEeCT-
ByeT MO0 paspenIuTebHBIH, JU00 yBeJOMHTEJIbHBINH IOPANLOK
UX TPOBENEHHUSHA, T. €. OPraHM3aTOPBl MHTHHIa WK HalpaBJid-
JOT 3afiBJIeHHe B MEeCTHBIH OpraH BJIACTH, KOTOPHIH Jaér paspe-
[IeHWe HA IIPOBefeHHEe MHUTHHIA, HJH JIHIIb YBEAOMJAIOT (MH-
dbopmupyoT) 0 MecTe U BpeMeHH ero nposefeHud. Ho BoO Bcex
rocyaapersax (nmpu Ji060M MOpPAJKe OPraHM3ANMM) MOJUIHAA
uMeeT NPABO IPUMEHHUTh CHJIY HOPOTHB YYaCTHHKOB MHTHHIAa
IpH HapyIIeHHH MMM 3aKOHOB CTPaHBI. B aTHX caydasx Opu
He00XO0IMMOCTHA MOTYT OBITH MCHOJb30BaHBI CIHeNUAbHBIE CPel-
ctBa (pe3mHOBBIE AYOMHKM, BOJAOMETEHI, CJ€30TOYMBLIE I'a3bl).

Pt
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\f><?/ ' Tlomymaii, KaKoi MOPANOK — paspelINTeNbHbI HIN
VBEJIOMUTEIbHBIH — IOJHee OTBeuaeT COOJIIOIeHHUIO IPaB U CBO-
0ox rpaj<iaH.

Beé cxasaHHOe OTHOCHTCSA TaKXe W K YJIWYHBIM INeCTBUSAM
1 gemoHcTpanusaM. CobcTBeHHO, CJIOBO ¢«AeMOHCTpanuA» H
o3HAYAeT <«IIeCTBHEe» WM «MHTHHT», KOTOpPbIE Ial0T BO3MOMK-
HOCTH MAaCCOBOTO BBIPa)KeHHUs OOLIeCTBEHHO-TIOJUTUYECKHX
HaCTPOEHHH.

3HayeHue ceobopgbl cnoBa. B MexIyHAPOAHBIX JOKYMEH-
TaxX O NMpaBax 4eJOBeKa NpoBoariamaercda: «HKaKabiii deloBeK
UMeeT INpaBo Ha CBOOOAY ybOexmaeHHN U Ha cBOOOJHOE BBIpAMe-
HMe uX». HUKTO He MMeeT MpaBa NPeNATCTBOBATL YeJIOBEKY
NpUAepKHUBaThLCA CBOMX MHeHHH. KayKapiii BnpasBe cBOGOJHO
BBIpAXKAaTh CBOG MHeHHe. UeJIOBEK MOMKeT MCKarTh, MOJydYaTh
¥ pacnpocTpaHATh, HHMDOPMAIMIO M HJAeHd YCTHO, NUCHbMEHHO
HJIH TIOCPeACTBOM IeuaTH WJHM XYAOXKEeCTBeHHBIX (hopM BeIpa-
skeHuA. IIpuyéM OH MOJKeT JeJlaTh 2TO He3aBMCHMO OT IoCy-
JlapCTBEHHBIX T'DaHUII.
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’ﬁ Hoxymenr. M3 crarem 29 Komcrurynmuu Poccewmiickoit
Depepanuu:
«1. KRaxxpoMy rapaHTHpyeTcAa cBOOOAA MBICIH M CJIOBA...
5. TapanTupyercsa cBobona maccosoii mHbopmanuu. Ilensy-
pa 3anpeljaeTcs».

J1s peanbHOr0 OCYILIECTBJIEHHS ITHX IIPAB U CBOOOJA HYMX-
HO, 4TOOBI TMOMUTHUYECKAS KU3HB NPOTEKANIa 2JAACHO. JIOAU
JOJIKHBI UMETh BO3MOJYKHOCTh IOJYYATh HNPABAMBYI0 M IIOJIHYIO
uH(popmanuio o paboTe OpraHOB BJIACTH, AESATEeIbLHOCTH ITOJIUTH-
YeCKMX NapTHH M JHIEePOB, O HOJOKEHHHW B cTpaHe. Bejb aas
TOro 4robel MMeTh coGCTBeHHOe MHeHue 0 uéM-aumbo, Hazo o6
9TOM 3HATh KaK MOYKHO TOUHEe.

B mHamei CTpaHe IHUTeJIbHOEe BpeMsA CylIlecTBOBaJia ueHnay-
pa. CnenuajnbHOE rocyZapCTBEHHOE YUPEMIeHHE OCYIIEeCTBIIAIO
IPOCMOTP raszeT H KYPHAJOB, JHTEPATYPHBIX IIPOMU3BEINEeHHH,
KMHO(DHJIBMOB, TEKCTOB pajuolepenad, IpefHA3HAYEHHEIX
K BeINYCKY. 1leH30p, ocyumiecTBIAABIIMNA HAA30p, MOI' He paspe-
maTk Kakyio-aubo nybaukanuio. HekoTopble KHHI'M M KHHO-
GuaBEMBI JECATKH JIET HE MOIJIM JOWTH A0 YHTATeJieil U 3pHUTe-
aeii. Tenepr HeH3YpHI He cymiecTByeT. Hem IMOJIHee rapaHTHUH
CBOGO,EH:I CJIOBA U [IeYaTH, TeM Kpende JjeMOKpaTHd. Ouenp BaMK-
HO, 4TO0BI rpajkjaHe HMeJIH IIPaBo o0palaTbCss B OpPraHbl Ie-
YyaTu, MOIJM CBOOOJAHO BBEIpaKaTh CBOM MHEHHMSA M B3TJIAIBI
B raserax M JKypHajax.

Ho cBobGoza cnoBa u medaru He abcouaorHa. Beas ecam c
9KpaHa TeJeBH30pa MJH B rasere cooOIaloTcs HEBEpPHbIE CBe-
JeHHsA O KAaKOM-TO 4YeJOBeKe, NOAPHIBAIOIIME ero pemnyTaluio,
9TO HapymiaeT ero mpasa. Ho, Kax MBI 3HaeM, HAKTO He HOJI-
JKeH MCIIOJB30BaTh IIpaBa B cBOOOJBI, YTOOBI yIIeMJIATH IIpaBa
Apyrux naimogei. Mosker ObITH M TaK, YTO MHMOpPMAIHA, CO00-
ImaemMasl ¢ TeJlesKpaHa MJH B IedaTH, HacTpauBaeT OAHUX JIIO-
el NMPOTHB APYIHX, OTPHIATENBLHO BJHSET HA HX IOBeJeHHE,
4YTO HepeAKO COo31aéT yrposy OOILIeCTBEHHOMY IODPAAKY, 340-
POBBIO, HPABCTBEHHOCTH HAaceJieHHs, 6e30macHOCTH rocypap-
crea. IloaToMy 3aKOH BBOJAUT HEKOTOpBbIe OrpaHMYeHHsA. Bes-
Kafd IpornaraHfla BOMHBI 3alpellaeTrcs 3aKOHOM, 3alpemniaiTcsa
TaK)Ke BBICTYIUIEHUS, pas3Kuraiollye HaAIHOHAJIBLHYIO, PACOBYIO
MJIM PeJHTHO3HYI HEHAaBHCTh, IpeAcTaBaslINUe coboi
HOACTPEKATENBCTBO K JUCKPUMHUHAIIAYN, BPAXK/Ae HJIH HACHJIHIO.
Takum obpaszom, moab3oBaHHe CBOOOMOH CJIOBA HAIATaeT OCO-
6yi0 OTBeTCTBEHHOCTHL. Mcnousbayiomue cBOOOAY AJA KJEBETHI
Ha JApPYrux JI0Jieil, pacIpocTpaHeHUs JIOMKHONH wmHbOpMAaIHH,
nofysKIeHuda K HACHJILCTBEHHBIM [eHCTBUAM MOTYT OBITH
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B COOTEETCTEHH ¢ 3aKOHOM NpHEBIedeHHl K cyaedmoit orser-
CTBEHHOCTH.

OnacHOCTL NONWUTHYECKOTO IKCTPemMuaMa. Kax pal MoOrau
AAMPTHUTH, TOJHRTHYECKHE ¢BOOOALN He OZHATAKT BO3SMOMHOCTH
OCYIMEeCTBICERA B cdepe IOJAATEKH 0(e30TBETCTBeHHBIX
peficrenit, JIwbasg TOIATHYSCKAR JEATEJBHOCTL MOMKET OCyIe-
CTBIASTHECA JUIOE B PAMKAX 3AKOHOB I JEMOKDPATHUECKHX Tpa-
panui. OaHaKo HEKOTOPHIE JIMOA, 4 TaKe ob0mecTBeHHEIE
H DeJATHO3HEIC O0'beIHHEHNA, CPpeAcTBa Maccoscii uEQopManHH
HADYWIAWT YCTAHORIEHHWE NMPABKAA, NpHAOEraloT B CBOEA JAed-
TeIBPHOCTH K KpalHEM MepaM, CO3LRIOIIMM Yrpo3y Ana obme-
eTHa, TocyAapeTBa, rpaxgad. Taxoro poja AeHCTBHS NDHHETO
HASHIBATE JKCTPEMHCTCKHMMH (0T AaT. extremus — kpafiAmit).
K maM B Hammell cTpAHe OTHOCAT IOATOTOEKY H COBEpPIIEHHE
JelicTBHI, HAODABJEHHKIX HS HACHIBCTBEHHOE H3IMEHEHHME OC-
HOB KOHCTHTYIHOHHOIO CTpoA H HADYINCHHME UEIOCTHOCTH Poc-
cuiickoit Pegepanay; DoIpus GegonacaoeTH Poccuiickoi ®ene-
PADHAN; 3aXBAT HJHA [DPHCBOSHHE BIACTHHRIX LOJHOMOYHIE.
DHCTPEMHCTCKUMHE AeHCTEHAMH ABIHKITCH CO3JAHHME HE3AKOH-
HHEHX BOCPVHKEHHBIX (POPMHpOBAHHE H OCYIUECTRICHNE TEpPpO-
PHCTHYECKON NeATelILHOCTH.

OoacHBIMA OPOABICHHAMH KCTPEMH3ME IAKOHBL PoccHii-
croil Pegepanun npusHAKT BONYHIAEHHE PACOBCH, HATIHOHAIL-
HOH HIFM peAHMTAO3HOH DO3HH, & TaKXKe COOHAINBHOH pO3HH,
CEfi3aHHOH ¢ HACHMJIMEM HJIM OPHOLIEAME K BACMJIMIO; VHIDKe-
HHE HAOWOHANLHOIO AOCTOMHCTBSA; OCYIIECTBACEHE MACCOBBIX
GeCIOPAAKOR, XYJNUTraHCKUX AelcTEHMIl M AKTOR BAHAANHEMA OO
MOTHBAM WACONOTHYECKOH, NOJHTHYeCKOH, pacopoi, HAUWOo-
HAaABEOH HIN pPeNurnaoszHOH HEeHABHCTH, & TRKXKE [0 MOTHBAM
BP&YKALI B OTHOOIEHHH HKAKOW-TUGO COIHAABHOE rpynosl. 3To
TARMME [IPOIATAHAS BCKAKNYHTeNBHOCTH, [PEROCXOACTRa aufo
HelloJIJEOODeEHHOCTH rpaxciad 00 IIpUFHAKY HX OTHOILMIEHHA
K PeJHrdH, CONMANLHON, pacopoii, HANBOHAJLHON, PeJHruos-
HO#l MaM S3HKOROH NPUHAZNEKHOCTH; Npomarsaugs H oydamy-
HOE AEeMOHCTPHPOBAHWE HANACTCKOH arpulyTHXE HIU CHMBO-
JHEH JAH00 CXOAHBIX ¢ HAIMACTCKON ATDHOYTHHOH AJAHM CHMBO-
JIMKOH.

JLas agipeKTHEEOrO MPOTHBOZENCTBAA 3KCTPEMHIMY Henhxo-
AAMO COTPYAHHYEeCTED I‘p&DK,H.HH ¢ rocyasapCTEeHHBRMH OopraHa-
MU, 0OIMECTEEHHBIME H [EeJHTHOSHBIMH OOBeXHEEHHAMU B 3a-
IHTEe FPREAAHCKHX OPAB B CBOOO, HOAILPKAHME 3AKOHHOCTH
H OOPAKA.

Monuwtukae — Aano Kaxporo? 3agaiumMca BONPOCOM: XOTAT
JM JMIOZH 98HHMATLCS DOJATHKON? HETepecyioTes MH €10 TPaw-
gane? OAHO3ZEAUEQOPG OTRBETA HET: OJAHM HHTERSCYIOTCH, APY-
rei€ HET.




-
)l ®awxrer. B GonemuncTBe ctpad EBpombl, Kak IoKa-
3ajI4 UCCIeNOBAHUSA, UHTEPECYIOMUXCA U He NPOABIAIONINX HH-
Tepec K NMOJHUTHKe IPUMEDPHO paBHOe KoJamdecTBo. Mcciaemosa-
HUA, TPOBEJEHHbIE B HaIlell CTpaHe, TaKyKe IOKAa3bIBAIOT, YTO
HHTepec NpoABiaAOT 48 % ompoIlIeHHBIX, 3aABJIAIOT, YTO HE UH-
Tepecyiores, 50 %, a 2 % sarpyaHuauch oTBeTUTH. IIpM aTOM
MEeHbIIUN UHTEpeC NpOoABAAIOT HaubojIee MOJIOABIE U caMble MO-

JKHUJIbIe Tpa)aaHe, Oojiee BBICOKHI — CpeJHUE BO3PACTHBIE
rpyIOHbL.
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SN\ Kax Te! oumeHuBaenib pesyJbTaThl MCCIeTOBAHUAT

Yro ke, KpoMe HHTepeca W KeJaHUSA, HeOOXOAMMO LI
y4JacTusi B NMOJHTHYECKO# xu3Hu? Jlioboe meno TpebyeT ompe-
AenéHHBIX 3HaHui. MoxkHO au cebe mpeacTaBUTHL Bpaua, He
BHAIOLEro aHATOMHMM M (DU3MOJIOTHH 4YeJIOBEeKAa, HAaYKH 0 0oJes-
HAX U cmocobax JseveHus? Wim uHIKeHepa, He s3Haomiero ¢u-
3MKU, MareMaTHKH, TexHuku? fcHo, uro mepsoe TpeboBaHUe
K YeJIOBEeKY, KeJlalolleMy AKTHBHO Y4YacTBOBATH B IOJUTHYEC-
KOM KM3HM, — IOJUTHYECKHEe 3HAHUA OBIEeCTBEHHOTO YCTpOi-
CTBa, TOCYJapCTBEHHOI'O CTPOs, MOJHUTHKH IIPABUTENLCTBA, pas-
JUYHBIX TMOJHTHYECKHWX OPraHM3allWil, Ba)KHEHIINX cOBGBITHI
Hamux gHeu. [IpumobpecTu aTHM 3HAHUS YUYEHUKY IIKOJBI ITOMO-
raer M3y4eHHE UCTOPHUM, Kypca OOIIeCTBOZHAHUSA, M3yUeHHe 3a-
KOHOB CBOeH pecny0JIMKH, BHICTYIJIEHAH BBIZAIOIIMXCS TOJIATH-
YECKUX JlesATesIel, KHUI U CTATeH YYEHBIX-TIOJHTOJIOTOR, UYTeHUE
raser M XYpPHaJOB, y4dacThe B 00uIecTBeHHOM »xku3HU. Ho TOMb-
KO 3HaHUM HexocTaToyHOo. Heo6X0AMMO ONIpeNesHUTH CBOE
COOCTBEHHOE OTHONIEHHE K MO3UIIUAM DPa3JUYHBIX HOJIUTHYEC-
KUX NapTHil ¥ Apyrux opranusanuii. Heobxoqumo ymenue ca-
MOCTOATEJIPHO OPHEHTHPOBATHCA B IIOJHUTHYECKOH HHGpOpMA-
oM, coOMpaTh U CHCTEMAaTH3MPOBATH MATEPHAT IO TOMY MWJIH
HHOMY BOIIPOCY, BEPHO OLIEHHTH ero. Bce 3T yMeHUA MOTYT
ObITh BBIDAGOTAHEI NIPM AKTUBHOM BKJIOYEHHH B OOIIECTBEHHO-
MOJUTHUYECKYIO KH3Hb. YOEKIeHUA W IMOJUTUYECKHEe BITJIANBI
YeJIOBEKA, 3HAHUA U YMEHHHA, ONBIT €ro ydyacTHA B OBIIECTBeH-
HOMH JKUSHH XapaKTepH3yIOT €ro IOJUTUYECKYI0 KYJIbTYDY.

—| Tlposepum ce6s |

F

1. Kaxk rpaXlaHMH MO’KET y4YacTBOBaThb B VIPaBJIEHHHU je-
namu rocyaapcrea? 2. Kakue BO3MOMKHOCTH BJIHATH HA [OJH-
THKY AalOT BbIOOpHI m pedeperaymbi? 3. Kak MoKHO Bo3jeii-

53



CTBOBATH HA BJIACTH, UCIIOJb3YHd Pa3IWYHBIE NOJHTHUYECKHE IIpa-
Ba u cBOOOABI? 4, HeM onpenenAaoTca OrPAHWYEHUSA NOJHUTHYIEC-
KuX cBobox? 5. IIpy KaKMX YCHOBMAX YeJOBEK MOKeT CO3Ha-
TEeJbHO YYacTBOBATh B MNoJduTHYecKou xusHu? 6. Kakwme
JeHCTBUA ABJIAKTCA IMPOABIEHUSIMH IMOJIUTHYECKOTO 3KCTpe-
MusMma?

-

S — —{ B kaacce u qoma Ji =

1. B amcKyccuM BBICKAa3aHbl JBe TOUKH 3peHMsA: 1) moamTu-
KOl MOJKeT 3aHMMATBHCA KaKABII desloBeK; 2) HOJUTHKON MO-
JKeT 3aHMMATBCA JUINbL TOT YEJOBEK, KOTOPBIA obaazaer raue-
CTBaMM IIOJJUTHYECKOro OeATeNs. A KakoBa TBOA TOYKa 3pe-
HUA? ApPrymMeHTHpPYH CBOH OTBET.

2. Unorpa uenoBek sasBiser: «fl BHe mosmTuku. f momm-
THKOI He HMHTepecyloch». BBICKayKH CBOE OTHOIIEHHE K TaKOMi
MO3UIIMH.

3. B pane ctpaH ¥ B HamIel cTpaHe OPraHbl BJIACTH perJa-
MEeHTHUPYIOT BpeMs M MeCTO HpPOBeIeHUsI MUTHUHIOB, HAIpUMep
He paspelIaloT MHTHMHIH HaA [EHTPAJIbHBIX MarucTpajdax B pa-
6oume AHU HeAEJH U T. II. BEICKAXXH CBOE MHEHUE, He SABIAET-
cA M Takasd perjaMeHTanus HapylleHueM cBOOOXBI coOpaHMid.

4., Ha MATHHr, paspeméHHBIA OopraHaMH BJIACTH, JJIA OXpa-
Hbl NOpAJAKa ObLIM HaANpaBJeHbl HapAAbl noaunuu. Bo Bpems
MHATHHIa €ro BO30yKJAEHHbIe YYACTHHKH 3aTONTAJM Ias3OHbl Ha
ILIOIIAAY, TOJIOMAJHU OTPaKACHUIA.

Kto, mo-TBOEeMY MHEHHIO, JOJKEeH BO3MECTHUThH yiepd: opra-
HM3aTOPBI MUTHHTa Wi nonunus? CBOil OTBET apryMeHTHUpPYil.

5. MoKemp 11 Thl COTJIACHTBCA CO CJEAYIOIIUM yTBepKie-
HHueM: «B cBoboje meuaTH KaK B 3epKaJjie OTPAXKaeTCHaA COCTOSA-
HHEe ¥ yPOBEeHb Pa3BUTHUs HaIIell JeMoKpaTuu»? ApPrymMeHTHPYH
CBOI OTBeT.

6. O6bacHu, moyemy ¢BoboAa cioBa, coGpaHmMil, acconUaHi
NPU3HASTCHA YCJIOBHEM HODMAJLHOIO Pa3BUTHA YeJoBeKa M 00-
ImecTBAa.

7%, IlogOepn M3 raser u KypHaIOB (BO3MOXHO, m3 MHTeEp-
HeTa) MaTepuaJibl, MJLIICTPUPYIOIINe OCHOBHbIE MW AAaHHOTO
naparpada.

¢——————————{ Tosopar mynpsre | »

«CBobGojia 03HAUAET OTBETCTBEHHOCTh. BOT moueMy GOJILIIWH-
CcTBO JIoAeit GouTcsa CBOOOIBIY.

B. Quapasau (1804—1881 ),
OpUMAHCKUL NOAUMUK U nucamelb
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«I'macEOCTB, YecTHAsA M MOJHAS TJIACHOCTH — BOT IepBOe
ycJIOBHe 3J0POBBA BCAKOro obmiecrBa. KTo He xouer oreuecTBy
IJIaCHOCTH — TOT He XO04YeT OYHCTHThL ero or 6ojesHeil,
a 3arHaTh MX BHYTDB, YTOOBI OHW THHUJIH TaM».

A. HU. Conxmernuybtn (1918—2008),
pyccrkuii nucamenv

§ 7. MNonntuyeckmue napTum m
ABUNXEHUSN

Benomaum | B uéM cocToAT pasnuums cymecTBYOMUX B obmie-
cTBe GOJIBINMX conMaJbHBIX rpynn? Yro rosBopur-
Cs B Kypce MCTOPHUM O BOBHHKHOBEHHUH U JeATelb-
HOCTH IOJUTHYECKHX HapTHi?

[HonymaeM'Ec'rL JIX TO0JIb3a OT NOJUTHYECKHX IapTHi?
B uém oma moxker npoaBiIATBCA?

B CBOEM CTpeMiIeHHH BO3JEHCTBOBATH HA IOCYAAPCTBEHHYIO
BJIACTE JIr0Dasa conManrHaa rpynmna HCXOAHUT U3 CBOHX HMHTepe-
coe. Koneuno, y Ka/oro yesoBeKa eCTh JHUYHBICE HHTEPECH], HO
y Oonpmux rpynn BO3HMKAKOT OGL{HE, IPYNIOBEIE HHTEPECHI.
BecomoMEHM 0 mpoTHBOpEYMAX, KOTODBIE eINé Ha 3ape CBOEro
Pa3BUTHA NOPOAUJ KanuTaauaM. Eciu pabouyume BBIHYIKIEHBI
IpofaBaTh CBOX pabouylo0 CHJIY, TO BCE OHHM B3aMHTEPECOBAHBI
OpozaTk €€ JOpokKe, T. e. MOJYyUYHTh 0OJbIIYI0 3apaboTHYIO ILIa-
Ty. Kaouraaucrsl, HAIPOTUB, CTPEMUJINCH MOJYIHTH GOJIbIIHE
npubblav ¥, CIefOBaTeNbHO, IJIATHTHL PAGOYMM IHOMEHBIIE.
B arom cayuyae 6opr6a paGounux U KaIUTAJUCTOB SBJSETCH DKO-
HoMu4YecKoi. Ho xorpa mHTepechl paGouyux MM KAIHTAJIUCTOB
XOTAT HOPOBECTH, BOILUIOTUTHL B KU3Hb Uepe3 rocyJapCTBeHHYIO
BlacTh, TOrja OGoppba MeKAYy HUMHM NEePexXOAUT B OBJIACTE IIO-
anTukd. Kak ™Mbl yke 3HaeMm, NOJMTHMKA — 3TO NeJaH W CpeX-
CTBa MX JOCTHIKEHHs, KOTODble HaIllPaBJeHbl HA IIPOBeJeHUe
B JKH3HDb Yepe3 rocyaapcTBO MHTepecOoB GOJIBIINX TPYIII JIOHeil.

Kro xe BeIpaskaer uMHTepechl TOW MIM HMHOH OGLIECTBEHHON
rpynnsi? KTo ompenensier menu u cmoco6ur 6opbOBI 3a 06ume
MHTEpecHl JJel, BXOAAIMX B AaHHyo rpynny? Moryr uum,
HampuMmep, Bce paboume cTpaHBI COOPATHLCA W ONPENEeTUTH 3a1a-
YU U MeToAbl OOpBOBI 3a cBoM uHTepech? MM Bce Kamurasimc-
ThI? OUeBHAHO, YTO 3TO HEBO3MOKHO. Jla U He BCe XOTAT ATUM
38HHMATHCH.

55



OO EeCTREHHO-NOAUTYECKMe ABWXKeNnR. HeoGxonumocTh
RATATH MHTEPECOB PAAMIHYHALIX O0IIECTREHHBIX Cpynl DOPOIXK-
paer ofbeIUMHeH!s, BHPAJKAWOIHe HHTEPeCh STHX rpynn
H VIACTDYIONIHE B OOJHTHYBCKOH KAIHM.

ObujecmBeHNO-NOALMUYECKLE JBUNMEHUA — ITO MACCOBHIE,
nobpoBoabHbie GOPMUPOBAHNSA, CO3ZAHHERIE 0 HHUIHATHEE JLIO-
Jei CHUIY.

Kax mpapuno, ZBHMKEHHe OOBEAHHALT JK0AcH, CTABAINX TIe-
pex, coboii xakyo-ru6o oary obmyio nens. Tak, B $50—70-e rr.
NPOILIONO BEeKA BCO MHOTMX CTPaHEX Da3BePHYIOCH JBHIKEHHE
CTOPOHHHEKOB MWD&, BbICTYUABINMX OPOTHB BOWEEBI, ¢ Tpeboma-
HEAMH OPeKpameHdd FOHKA BOODYKeHwd, pasopy:xemdsa. Qmo
OOBREUHANO A0 HE3ABUCAMO OT HALMOHARLHOH NDRHAZIEMK-
HOCTH, IOAMTHUECKMX H PeJUrHOSHEIX BITAAAOB. Cerogss
B PasHBIX CTPaHaX, B TOM umcie U B PocCHH, cymecTBYOT XBH-
JKEHHA B 3JAIHTY OpPAB YeI0BEKA, JKOJOIHIECKHE (BHHCHHI
B ZAILATY OKPYKAIOMen cpegtl ¥ Ap. Taxkme MaccoBEIe 00BEAN-
HEeHHUA MMEIOT NECTPHY CONMajibHBRIM COCTAB, OCHOBAHHE HA
CAMOYIPABJIEHEM B OOBIMHO CO3JAIOT CBOME BRIGODHHH KOJIErH-
aNLEEIN PYROBOXAMUE opraE. OHM He HMewT (PHKCHPOBAHHO-
ro 4YJEeHCTEA, T. €. YIACTHHKHE JABMMEHHA He OQOopMIAWT CBOE-
ro wIeHCTBa B8 Hém. Tloaromy E Hepnod OoADBEMA SBHMKEHUHA
THENO VUACTHHKOB YBeNWYMBASTCA, 8 B MEPMOJ CHAZd COKpa-
IaeTcH.

TlogoGuue o6mIeCcTBeHHO-MIONHTIYeCKHEe OOBEeIHHEHNA KA
AOCTHMLCHHA CBOMX Lejelf cTpeMATCE TEM HJIH HEBM CHOCO-
60M COBAHATL HA BAACTE. OHM OPraENSYIOT 00pamenns Irpayk-
I8H B pPA3NWYHGIe OPraHEl BJACTH, BHICTYIAKT C FPAAAHCKH"
MF HHEMIMATHEAMHE IO BOHPOCAM IOOIHTHYECKOH IKHZHE, OPO-
BOOAT MATHETA, AEMOHECTpAlHM, OTHKeTHPOBAHNE, HCIOIEIYHOT
apyrue (POPME NOXHTHYECKOH akTHsHOCTH. VMeHHO cTpeMie-
HHe PelliATh KARHEe-TO O0IMIecTBeHHO 3IHATHMKE BONPOCH I€-
pe3 BAACTHEIE CTPYKTYDPH! NPHALET TAKHM ABMIKEHHAM IIOJNH-
THuecKHnil xapaxrep. HekoTopsie u3 STHX JPH/KEHWH, PellMs
CEHOR OTPAHHYEHHEIE 3aKavyd HAH ODHADYIEWE HX HECOCTOH-
TeILEOCTE, NIPeKpallanT cyIfecTsoBaHRe. J[pyrue mocremeHIo
npeolGpasy0TcA B TTOTHTAYCCKHAES DAPTHH.

MonMTUYECKME NapTUM. BakEYH pPOdh B NONHTAICCKOR
sM3HE ArparT NOARTHUecKHe DapTHU. B COBPEeMEHHOM MEpe
ux Mooxkeerso. Mz Kypea ucrops BhI, BePOATHO, BHAETE O Je-
AartensHocTe B CoeguHéERmX Llltatax AMepHxH oOcOGEHHEO BJIN-
ATCJLHEBIX PeCHyBAMKAHCKOR M AeMOKPATHIECKOH maprHi,
0 BEAVIOMX TApTHAX BesukoGPETAHEHM — KOHCEPBATHBHOM
B JAeHGOpHCTCROH.

TpuBeaAEM HEKOTODHE AAHHEIE ¢ POCCHMHCKHMX HOJTHTHYEC
KHX TMADTHAX B XOJe BHIOODHON XKOMIIAHHN.
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O
) “Paxre. B 2011 r. B pesysbrare BeiGopo B I'ocy-
AapcTBeHHYI0O Jlymy Oblim u3bpaHbl OpeACTABUTE N napTui
«Exunas Poccusa», KoMmmyrucrmueckas naprua Poccuiickoit
Denepanuu, JIubepanbHo-eMoKpaTHYecKas naprua Poccun,
«CnpaBennusaa Poccusi». BoabIIHHCTBO JelyTaTCKUX MeCT IIO-
JYYUIN NPeACTaBUTeNH naptuu «Eauaas Poccus».

o/

@ ( ?})@

j Ilonpayack NOMONHUTENBHEIMM MCTOUHUKAME WH-
(opmanuM, BBIACHM, KaK paclpeleseHbl MeMAY NpeACTaBHTE-
JAMH TOTUTUYECKUX NApPTHH Jenyrarckue mecra B Iocyzap-
cTtBeHHOU [lyme.

Ilocne BHeceHuMs u3MeHenmit B 3akoH «0 MOTHTHYECKHX
naprTaax» 3a opguH Juwb 2012 r. yuceno cymecrsyomux B Poc-
CHM IapTuil yBeamumioch ¢ 7 po 48, uro YCHJIMJIO KOHKYpPeH-
LU0 MEeXJAy HHMH.

YeM NOMUTHYECKHE NapTHH OTJAHYAIOTCH OT APYTrux 065-
eTUHEeHUH 7

Bo-nmepseix, moamrumyeckas maprus CTPEMHUTCA HE TOJBLKO
K YHacTHIO B MOJHUTUYECKOM KHU3HM, HO M K 3aBOEBAHWIO BJAC-
TH MM Yy9aCTHIO B OCYI[€CTBJIEHHUM BJIACTH, YTOOBI, HCIONb3YS
€€ BO3MOKHOCTH, AOOHUBATHCS AOCTUIKEHMS IOCTABJIEHHBIX
LeJIei.

Bo-BTODBIX, MOJMTHYECKAS NAPTHA B OTJIHYHE OT BPEeMEeHHbIX
O0beIUHEeHHII CTABUT TIepes coboii AOJITOBPEMEHHbIe 3aJa4M U Cy-
HIECTBYET AOCTATOYHO NPOTAMXEHHBIM [IEPUOJI BPEMEHH.

B-Tperbux, monuTHueckas HmAPTHS MMeeT He TOILKO LIeHT-
PaJbHBIE, HO M MeCTHbIE OPraHM3alHH, T. €., KAK [PABHUJIO,
YETKYIO OPraHM3allMOHHYIO CTPYKTYPY, 3aKPeILIEHHYIO TapTuii-
HBIM YCTaBOM.

B-ueTBépTHIX, MONMTMTHUECK AN NapTUs B OTJIIMYME OT IOJUTH-
YeCKUX KJIYOOB M KDPYXKKOB CTDEMHTCA CO3HATh aas ceba mac-
COBYIO OLIOPY, T. €. PACHPOCTPAHHUTL CBOE BIUSHHAE HA GOJILIIOE
9HUCJIO JNI0Ae#, u JOOMTHCA, Kak IPaBHIIO, noamep:XKu muabupa-
Teseil Ha BBIOOPAX B IpeACTABUTEbHBIE OpraHbI BJIACTH.

B-miATHIX, IOJUTHYECKAA napruda odbeguHAET JIONeH, MMe-
IOIHUX ONM3KHEe B3IVIAAbl HA COLMUATILHBIE npobyieMbl U pasze-
JAAIOMIAX €JHHYIO MBIC/Ib O TOCYJapCTBEHHOM M OGIIeCTBEeHHOM
yerpoicTse. O6miue st 4IeHOB MAPTHH HUAEH OOBIYHO H3JIAra-
I0TCA B NapTHHHON Iporpamme.

ITaprum 060CHOBBIBAIOT MOTUTHYECKHE 1enu, paspabarbiBa-
10T crioco6bl G0pLOBI 3a BJIACTb, CTPEMSATCA 3aBOEBATH HOgAepH-
Ky OOJBIIMX Macc Jionxeii.
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Nowxymenr. U3 Bakona P® «O nonuTHYECKUX MAPTHAX»:

«B Poccuiickoit Pemepallyd OPHUIHAIOTCA MOTHTHUIECKOE
muOroo6pasue, MHOromapTHiiHOCTH. Mexoas H3 STOro KOHCTH-
TYIMOHHOrO NPUHIMIIA TOCYAapCTBOM TrapaHTHPYeTCH paBeH-
CTBO MOJUTHYECKUX MApPTUil IepeJ 3aKOHOM He3aBMCHMO OT M3~
JIOMKEHHBIX B MX YYPEAHUTEeJIbHBIX M IPOTrPAMMHBIX NOKYMEHTaX
AaeoJorum, mejeil U 3axady.

TocyaapcerBoM ofecrieunBaeTcsi COOJIOAeHHME IPaB M 3aKOH-
HBIX MHTEPECOB MOJUTHYECKHX TapTHi...

Cratba 3. IToHATHe IOJMTHYECKON NAapTHM U €€ CTPYKTYypa

1. TlonuTuueckada MapTusi — 9TO OOIIECTBEHHOE obbeIHE-
HHUe, CO3JAaHHOe B IeJIAX y4JacTHdA IpaxaaH Poccuiickoit Dege-
panuH B IOJAMTHUECKON XHUIHHU obmiecTBa mocpeAcTBoM (op-
MHPDOBAHUA WU BBIPAXKEHUs HUX MOJIATHYECKON BOJHM, y4acTuf B
OBIIEeCTBEHHBIX M IMOJUTHUYECKUX aKIHuAX, B BeIfopax u pede-
pPeHAyMax, a TaKKe B IeJAX MPeCTaBICHHA WHTEPECOB I'DaXX-
IaH B OpraHax roCyAapCTBEHHO! BJAcCTH H OpraHax MEeCTHOTO
caMOyIpaBJieHHd. ..

4. Ilenn v 3afa4M NOJHUTHYECKOH NapTHH M3jaraiTcd B eé
ycraBe U IIporpamMme.

OCHOBHBIMH LEJAMH IOJUTUYECKON HAPTUN ABJIAIOTCH!

— ¢dopMupoBaHue 00IIECTBEHHOI'O MHEHHS;

— ponauTuueckoe oO6pa3oBaHMe M BOCHHTAHHWE TpaKjaH;

— BBIpA)KeHHWEe MHEHUH Tpa)kJaaH II0 nobbIM BOIpOCaM
obmiecTBEHHOM MXHU3HH, AOBeJeHHe 3ITHX MHEHHUH [0 CcBeJeHHsA
MUPOKO OOIecTBEHHOCTH M OpraHoB rocyAapcTBeHHOM
BJIACTU;

— BBIBHIKEHWE KaHANAATOB (CIHCKOB KaHAUAATOB) HA BBI-
oopax IIpesmueHTa Poccuiickoit ®enepanuu, aenyraros locy-
napcrsenHoit [lymbl @ezepabHOTO Co6pauus Poccuiickoit ®e-
Zepanuu, BHICIOMX JOJKHOCTHBIX JIWIL cyonexToB Poccuiickoi
denepalliu.. . »

DS
>\ Kakyio U3 3a7a4 MOJUTHYECKOH HAPTHH Thl CUATA-
emrs camoii BaxkHON? Ilouemy?

ITocKOJIBKY cOIlMajibHble IPYHIbL MHOrooOpasHsl, TO MHOTO-
o6pasHel M X MHTepechl. B Tex cTpaHax, IJie UMEITCHA yeJio-
BUA /IS BHIPAYKEHWUS 9TUX WHTEPECOB, T. €. B JeMOKpaTHdec
KHX CTpaHaX, CyIecTByeT He OJHa, & HECKOJIbKO PasIndYHBIX
monuTHuecKux mnaprtuii. IIpum aTOM OHM KOHKYPHPYIOT Apyr
¢ agpyrom B G6oppbe 3a BIHAHHE HA nszbupareneii.
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’ﬁ Joxymenr. U3 Bakona P@ «0 nonurmaecKux HapTHAX»:

«CraTesi 8. OCHOBHBIE IPHUHIMIBLI JEATETHHOCTH MOTUTHYEC-
KHX NapTui

1. eATeabHOCTs MOJHUTHYECKUX mapTHil OCHOBBIBaeTcs Ha
OPHHOANAX JO0GPOBOJBHOCTH, PABHOIDABHUA, CAMOYIIPABICHUSA,
3aKOHHOCTH M rjacHocTH. ITonmmTuyeckue nmaprum CBOGOAHBI B
onpejesileHUH CBOEH BHYTPEHHEH CTPYKTYDHI, IeJeil, dopMm u
MEeTO/IOB JAEeATEJIbHOCTH...

2. JleATeNBHOCTL TIOJMUTHYECKHX oapTuii He JOJIKHA Hapy-
IIaTh TpaBa M CBOOOJBI YeJIOBeKA M TPAaKIaHWHA...

3. ITonuTnyeckue naprum JIEMCTBYIOT IJIacHO, WHGpOpManus
00 MX yYpefUTEeNbHBIX M IPOrPAMMHBIX HOKYMEHTaX ABJIAETCA
ob1e[0CTyYITHOH » .

@@g Kak Tel moHumMaems cMBICH KaMkaoro us OPUHIA-
1I0B, HA KOTOPHIX Oasupyercs AeATeNbHOCTH HOJUTHIECKUX
napTuii?

Korpa y Bmactu ogma maprus, KOTOpasi NMPOBOAUT ompeje-
JIEHHYIO TIOMUTUKY (MJIH, KaK emé TOBOPAT, HOJHUTHYECKYIO JIH-
HUIO), TO APYrue OApPTHH, HECOrJACHBIE ¢ 3TOil HIOJNTHKOI,
KPUTHKYIOT NPaBAIMIYIO NaPTUIO, HAXOAACH K HEH 6 Onnosuyul.
Onu paspabarsiBaioT COOCTBEHHYIO MOJUTUUYECKYIO JUHHUIO KAK
BO3MOXXHBII BaPUAHT BMECTO TOi, KOTOPYIO IPOBOAMUT BJIACT.
Kpurukys mosMTHKY nmapTum BaacTd u Ipeanaras usdupare-
JISIM CBOM BApHaHT NOJUTHKH, OMIO3UIAA PacCYMTHIBAET IIPHIA-
TH K BJACTH Ha OYepeAHBbIX Bbibopax. JleATesbHOCTH B CTpaHe
HECKOJBKMX MOJIMTUYECKHMX MAPTUH, KOHKYPUPYIOUIUX B GOpb-
Ge 3a rosoca usbuparesieii, HassIBaeTCH MHOZONAPMUILHOCTLBIO.

B mameii crpane B Hauame XX B. TOMKe CYIIeCTBOBAJIO He-
CKOJBKO nmapruii. B panbHeifineM MHOTHe rojsl ocTaBajachk oj-
Ha nmaptus — Kommymwucruueckas. B macrosimiee BpeMsl BO3-
HUKJHA HOBble NOJUTHYECKHE NAapTHH, KOTOPbIE CTPEMATCHA K
TOMY, 4YTOOBI HApOJ rOJIOCOBAJ Ha BHIGOPAX 3a WX IIpeJacTaBu-
TeJel, 4TOOBl Yepe3 HUX BJIMATH HA AEATEIbHOCTE OPraHoB
BractH. Muoronapruitnas cucrema 8 Poccun Geiia 3aKpeInJeHa
¢ npunatuem Komcrurynum B 1993 r. Ilpomece eé craHoBIe-
HUS eIIé He 3aBepIIéH.

e

=== Muennsn. Ha sagaHHBI coBpeMeHHUKaM BOIIpOC
«Kak BblI cuumTaeTe, Kakoro poja nmapTHiiHas cucreMa ObLIa GBI
ceiiyac ayumre aias Poccun?» GBLIM BBICKAZAHEL cJleAyIOIHe
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mBeaus: «OnHA BceHapoAHas NapTH#A, MNOCTOAHHO CTOAILAA
y Baacta» (22 %), «JIBe-Tpu GosbliMe, XOPOIIO OPraHH30BaH-
Hele MaccoBule maptum» (30 %), «Heckonpko mycTh HeGOJIb-
MUX, HO HACTOAIMX MapTUil U3 yOexKIEHHBIX H aKTHBHBIX JIIO-
neit» (17 %). MHorme M3 4mucCia ONPOINEHHBIX CJIOKHUBILEroCH
MHEHHUs He MMeJH.

AN
G‘/\if' = KaxoBo TBO® MHeHMe IO maHHOMY Bompocy? CBoio
MO3UIUI0 APTYMEHTHPYH.

B xomme 2012 r. B Hameii cTpaHe nosBmiock oxoso 200
WHUOMATHBHBIX I'PYII, OCYIECTBJAAIOLIHX IMOArOTOBKY K CO3Aa-
HUIO HOBBIX IOJHTHUeCKUX mapruii. IIpu 2TOM Cpeau y4eHBIX-
TIOJINTOJIOTOB CYINECTBYeT MHeHHe O TOM, YTO CO BpeMeHeM KO-
JIMYECTBO MApPTHII COKPATHUTCH, NMOCKOJIBKY usbuparenu nogaep-
sKaT JIMIOB HEeCKOJIbKOo HauboJiee BJIHATEJNBHBIX H3 HHCIA
CYIIEeCTBYIOIUX NapTHUid.

—_— ljponepuylceﬁa | EEmmm—

1. Tlouemy B 0O0lIecTBe BO3HHUKAIOT 0b1IeCTBeHHO-TIOJIUTH -
yeckue aBuxenna? 2. UTo rakoe MOIUTHUECKAA naprua? 3. 3a-
yeM cosmaiorcsi monuruueckue maprum? KakoBel uX menn?
4. B 4éM COCTOST PA3IHUUSA MOJATHYECKUX NapTHil I IBUKEHWHA?

Be=CE | Bknaccemaoma

\ ol

1*, ITepeunrciu PpOCCHCKHMe MOJUTHYECKHe MNapTHH, KOTO-
pele TeGe M3BeCTHBI. Y3Hail, KaKue MOIATHYECKHE meju OHH
craBaT nepen coboil. KakoBo TBOE OTHOIIEHHE K 3TUM neaam?
OO6BACHU CBOXO ITO3MIHIO.

2. ®paHIy3CKUH YYEHBINA-JIMHIBACT II. K. Byact ckaaan:
«Korza TOMBKO OAHA NApPTHA TOCHOJACTBYeT, TOTAa YNPAaBJIAIT
CTPACTH» .

Kak THI MOHMMAaellb 3T0 BhicKasbiBanme? C KakuMH I0JIO-
SKeHUAMH H3y4aeMoll TeMbl MOYKHO ero ceA3aTh? B uém sra
CBfI3H 3aKJIouaeTca?

3. B geMokpaTHYeCcKHMX CTpaHax BO BpeMdA u3buparTeabHOM
KAMIIAHUM MPOBOAATCSA TeidenedbaThl MeXAy NpeACTaBHTENAMH
HOMMTHUYECKUX NAPTHil, KOTOPHle MO3BOJAIT H30MpaTesaM CO-
I0CTABUTH UX ycTaHOBKH. Takue nedaThl MPOMCXOAAT M B Ha-
meii crpase. [IpoBeféHHOE COIMOJIOTAMHU B 2011 r. ucciaenosa-
Hue MO3BOJIMJIO BHIABATH OTHOILIEHHe M3buparesnei K aToit dop-
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Meé IOJUTHYEeCKOH KoHKypenuuu. Ha Bompoc «J[okHO am
ObITh 00A3aTEeNBHBIM yYacTHe B TejenebaTax AJNA BCeX NMApPTHIA,
KOTOpBIe MAYT Ha BBIGOPEI?» 53 % ONPONMIEHHBIX OTBETHIH
yTBepAUTeNbHO, 32 % cKaszanu, 4TO 3TO «IycTasd TpaTa BpeMe-
HU». A Kak Obl TBI OTBETHJI HA STOT Borpoc? AprymMeHTUpDYit
CBOIO TOYKY 3pEeHHH.

4*, Vcnonsaysi maTepuansl razer u WHTepHeTa, Haian cse-
A€HUA O pesyjbTarax IOCHIeAHHUX II0 BPEeMeHHU BhIOGOPOB B Bako-
HojaTenbHOe CobpaHme TBoero cy6mexkra Poccmiickoii Depnepa-
nuu. Ilonbitaiica 06BACHUTE ycmex mapTui, MOJIYYMBIINX
HauboONbIIYIO MOAAEPIKKY Ha OTHUX BeIOOpax.

T { T'osopsar Mynpue‘} - b

«I'1aBHAA IeNb NOJMTHYECKON NAPTHH COCTOMT B TOM, 4YTO-
ObI CONBIIMHCTBO HAPOAHBIX NpEACTABUTENCH W MHHUCTDPBI ObI-
AU €€ 4JjeHaMM, 4TOOBI JKeJaHWA NMADPTHH CTAJU 3aKOHOM b1l -4

BCeH CTpaHBI».
H. A. Havun (1883—1954),
pyccruir unocogh, npasoaed

«Tor snydme Bcex cayskuT cBOeil mapTum, KTO Jy4dine Bcex

CIYXHUT CBOEH CTpaHe».
P. Xeiic (1822—1893),
npesudenm CIIIA e 1877— 1881 ze.

= BbiBOAbI K rnase »

R i R o A A s N T B

1. Chepa monmTuku urpaer ocobyi0 pOIb B KU3HI obuecr-
Ba. OT TOro, Kakyio NOJIUTUKY IPOBOAHUT rocyaapcTBO, BO MHO-
TOM 3aBUCHT PasBUTHE SKOHOMMKH, COIHMAJBHOMN c(eprl, 1yX0B-
HOM KyabTypsl. OHA CYIIECTBEHHO BJIMAET HA IOJOMKEHHe pas-
JAHYHBIX COUHANBbHBIX Tpynn. 4YrtobGbl peanlus3oBaTh CBOH
MHTEPECEl, CONUalbHble IPYIIbl CTPEMATCA MCIOAL30BATH I'OCY-
AapCTBEHHYIO BJIACTh, TAK KaK TOJIbKO 3Ta BJACTH IIO3BOJISIET
OpH HEOOXOAMMOCTH NPHUHYKIATH JIOLeH K BBIIOJIHEHUIO HODM,
obecrneynBaOIIUX MOPAAOK B OGLIECTBEHHBIX OTHOIICHUSX. ITo-
JMTHYECKasi cdepa BKJIHOUYaeT B cebA MNOTHTHUYECKVIO HeATelb-
HOCTb, CBA3AHHYIO C HCIOJb30BAHUEM BJIACTH, HOJHTHUECKHE
OPraHM3alnMH, NOJUTHYECKUEe MJeH M BIIJIA/Abl, BBIPAMKAIOLINE
MHTEPEeChl TeX HJH UHBIX COLMAJbHBIX IPYIIII.

2. TocynapcTBo BO3BHHKAET HA OnpesieIEHHOU CTAJUU pa3BH-
THA 4eyioBedecKoro obuiecrBa. CymecTBYIOT pasiH4HbIe Teo-
puM, 00BACHAIOMME ero nossiesue. CoBpeMeHHBIE rocyapcraa
Pasnu4Hel 0 (GopMaM IpaBJIeHHUSA, TePPUTOPHAIILHOI'O YCTPOM-
CTBa, II0 METOJaM M CpeJACTBaM BO3JeicTBus Ha obmectso. Ilo-
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AaBjiAKMiee GOALMMUBCTED J0JeR, NPOMCHEBAKNIINX Ea TeppHTO-
pPHE JAHAOTO TOCYAADCTRA, ABJIAIOTCA BrO TPAMIAHAMHU, obaa-
HAIOMAME onpefeféHHLIMY OPaBAMH H HECYILHMH "HeobxOAN-
Mbie 00A3AHHOCTH.

8, COBOKYIOHOCTL CpeAcTs M cnecofoB, ¢ NOMOMEIO KOTOPEIX
FOCYAPCTBO OCYIIECTEIART CBOIO0 BJACTE, ONPeReNseT XapakTep
HOJHTEYECKOr? pexnMa. K OCHOBHEIM DASIATAAM MemAy JAe-
MOKDATHUECKHIMH) M HEeZeMOKDATHYECKHMH DeRHMaMi MOKHO
OTHeCTH: Hamwune (HAH OTCYTCTBHE) DEANBHBIX rapagTyl OpasB
¥ cpofO[ TeNOBeKa; XEpaxTep n3fupareMnHOH CHCTEME; CTe-
neHbh TPHHYKAEHHEA M HACHIHA €O CTOPOHB BIACTH, eé OTHO-
HOIeEHE K ONMOSHIHEH, KASOJOIHMYECKOMY MHOTO00pasHio, MEO-
TOOAPTHIKOCTH.

4. VizeA DpaBoOBOrO ToCYAADPCTBA BOZHHKIA B APERHOCTH H
HpoLLAa ROJIrAE OyTh B CBOEM DAIBUTHH. IlopCcKH cupaBeiiIn-
ROIO YCTPONCTBA rOCYJAPCTBEEHON BJIACTH NPABENH K tdvaaa-
MeHETANBHOH niee 0 BeobXonumMOcTH COCAWHEHMA CHILl BAACTH
1 CHpaBEANABOCTH NpaBa., DTG O3HAYAET, UTO TOCYAAPCTEO
AOJIMKHO JZEMCTBOBATH TONLKO B PAMKAX IDABA. Hm, kag roBo-
PAT IOPHCTRI, OHO AOKHO OBITH CBASAHO IPABOM. IIpraoun
pasaeneHus BIACTEH CTAl e OZHMM BAMKHEHITHM OTKPBITHEM
TeopHA NMPAaBOBOrO rocyAapersa. Hayka BrijenserT pAA TNpAHIH-
poB (MPHAEAKOB) MPABOBOTO TOCYAAPCTEA. K wucay BasxHeHOTHX
OTHOCATCH, KAK MUMKMYM, TPH: BEpXOBERCTBO MDABA (apaBoBO-
rO 3aKO0HA); HeskGneMocTs TpAB M CBODOX UEJOBEKA; DAGACIE
aue praacTed. CerofHs B MEpPe CyNIecTBYIOT NeMOKPATAMECKHE
FOCYAApCTRA, B KOTOPHIX MOMKHO YBAAETh NPMIHAKH IDABOBOrQ
rocynapeTsa, XOTS BO MHOTOM OHO emé oCTAETCA HAeaNOM.

5. I'paxAaBckoe oBMIECTBO — 3TO COBOKYIHOCT: HETOCYHNApP-
CTBCHHBIX OTHOIUeHHE B OOBeAHHEHHH, BEIDAKAKILEX pasaoob-
pagHbeé WHTEPecH YJeHOB OOulecTBA. ¥Ero ocHOBOH HABIHIOTCH
MHEOroobpasHLe GOPME 9ACTHOH COOCTBEHHOCTH, PHIBOYHAH SKO
HOMHAEA, CBODOA SKOHOMHYECKOrO srifiopa. I'paskaaHckoe o0me-
CTBO — 2TO 06IACTH CAMOCTOATEAbHOE AEATeNbHOCTH crOGOAEOH
¥ OTEeTCTBEHWOH IHIHOCTH, obnafalorneli TApaHTHPOBAHHBIMH
opasaMHd H cBOBOJAMHA HenOBeKA M TPaXKIaHHHA. PaasaTtoe
rpaskAaECKoe ofIIecTs0 BOBMOMHO JHMINL B YCIOBHIAX AeMOKpa-
THUECKOTO PeskuMa H NPABOBOTO IOCYZApPCTRA.

B x@EsEH rpaKgaHckoro ofmecTsa GOJBIIYIO DPOJER HrPAET
MeCcTHEOE CAaMOyODaBJeHHe, KOTopoe, COrIacHO KoHCTHTVIIHHA
Poccuiickofi Pesepandd, HE BXOIAT B CHCTEMY OPraHob IGCy-
IAPCTREEHOH BIACTH, He HAXOAUTCA ¥ BMX B NOAUHHCHNN. Pas-
BUTHE MeCTHOTO CAMOYIPABICHAA — OAHO H3 YCNOBHE ABUKE-
HAA ofImecrRa N0 NYTE JeMOKPATHH.

6. Bre ciom oOIMecTBA 3aMHTECPECOBAHBEL B TOM, qrobBl TOCY™
FApCTBEHHASA TOJATHEA YYHTHIBANLA HX HMHTEPECH. ¥Y4aacTBOBATE
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B YOPaBJIEHUH JAeJaMH I'OCyAapcTBa, BJIMATH HA MOJMTUKY IIpa-
BHTEJIbCTBA IIO3BOJSAIOT IPaKJJaHAHY MMOJUTUUECKHE IIPABA U CBO-
Goxel. PaBHOe m mpsiMoe usGmpaTesbHOE mpaBso, IpaBO Ha pas-
HBIH JOCTYH K rOCyAapCTBeHHO# cay:kbe, cBo6oza cobpanuni
¥ O00BeIMHEHUH — BCe 9TH IpPABOBBIE HOPMHI NPU3BAHLI obecre-
UHTh AEeMOKPATHYECKHH NOPAZOK B obmecTBe. BMmecTe ¢ TeM ux
MCHOJB30BaAHHE TPaKJaHWHOM He OJIKHO YIIeMJATh Ipasa
U cBoOOABI Apyrux jogeit. Yem Gosee mmupoxue mpaBa u cB0DO-
Abl MOJIy4aeT YeJIOBEK, T€M BBIIlI€ €ro OTBETCTBEHHOCTH 34 CO-
GirofeHue mpaB M CBOGOA ADPYTMX JIIOHEid.

Pe3ynbTaTUBHOCTE MOJMTHUYECKON AEATENHHOCTH KAaskAoro
rpaklaHUHA BO MHOTI'OM 3aBHCHUT OT €ro IOJUTHYECKOH rpamMoT-
HOCTH, YMEHHMsH CaMOCTOSITEJIbHO OPUEHTHPOBATHCH B IOJIHUTH-
YeCKHMX COOBITHAX.

7. AKTHBHBIE IIPEJACTABUTENH DPAa3IAIHBIX 0o0IIecTBEeHHBIX
Tpynn O0BeAUHSIOTCA B NMOJMTHYECKHE OPTaHMBAI[MM, BEIPAXKa-
lomue uHTepecel 3THX rpynn. Haubonsmymo posas B moauTuyec-
Ko Oopwsbe urparT mosuTuYeckwe maprum. OHH o0 BbeINHAIOT
aoaei ¢ o0IUMH TONUTHUYECKHMHU B3TJIALAMM, UMEIOT YETKYIO
OpPraHM3alMOHHYIO CTPYKTYPY, CTPEMATCHA K YYACTHIO B OCYIIe-
CTBJIEHUH BJIACTH (B HENAX Uero akTUBHO NOOMBAIOTCH MACCO-
BOHM NOAJEPXKHM Ha BbiGopax). OHM OGOCHOBBIBAIOT MOJIUTHYEC-
Kue menu, paspabaTeiBaioT cmocobel 60peb6bI 3a BIACTH M B
YCJIOBHAX MHOTONAPTHHHOCTH KOHKYPUPYIOT ADYr € APYroM
B Oopnbe 3a BAMAHMe HA usbuparesnei.

= BOMPOCHI ANSA NOBTOPEHUS

1. B uém COCTOMT CBS3H NONUTUKH U BIACTH? Kakyio pouss
HIpaeT INOJHUTHKA B JKU3HM obmrecrTna?

2. CooTHeCH NOHATHUA «MOJTUTHYECKHIH pexuM», «popma
OpaBJeHHA» M «(hOpMa rocyJapCTBEeHHO-TEPPUTOPHAILHOTO
ycrpoiictBa». CymecTByer Jiu MexXAy HUMH HemocpeACTBeHHAA
cBsA3b? OGOCHY# CBOil BBIBOJ M IPOMJLIIOCTPUPYH ero mpume-
pamu.

3. Kak Tl nosmaraems, mouemy npaBy HeoGXOAMMA CHJIA IO-
CyZapcTBa, a rocyAapCTBEHHOH BJACTH HeOOXOAMMA CIIpaBeIu-
BOCTH mpasa?

OxapakTepuayii CyIIHOCTL IPABOBOIO rocysapcTBa.

4. Kax ocyuiecTBisieTcsi B3aMMOCBS3h rpaskJaHcKoro obme-
cTBa u rocysnapcrsa? Ilouemy HauGosbllee pasBUTHE rpaxkjaaH-
CKkoe O0IIeCTBO MmOJy4YaeT B MPAaBOBOM TOCYAAapCTBe?

5. KaxoBbl BO3MOKHOCTH yyacTHs rpaXgad B IOJHATHYEC-
KOH JKM3HH B JeMOKDATHYECKOM rocygapcrse? Ilpu kaxux ye-
JIOBUAX Takoe yudactue Haubosee ahhexTusHO?
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6. RBaden cosMAKOTCA DOAMTHYIecKue naprau? YeM oHH oT-
ApUaKyTeA OT APYrux opraHmzamuii?

7. KaxuM ofpazom B NOIHTHYEeCKOH chepe npoABIAOTCA
KHTEepeck PA3SHYHRIX conuanbHux rpymn? Kak ediepa noanTH-
KM CBR3AHA C APYTOME CGEPAME JeATe/bHOCTH JIOReH?

ITPAKTHEYM : ' L

1, Kax TH DOHAMACIIL CREZYIOINEee BHICKABLIBANHE HEMel-
Koro unocoda Kapna Patimonza Ilommepa: «Ham gaBro ysxe
nopa HOHATE, 9TO Bompoc <«KTo XO/EEH yOpaBiaaTh TOCyAap-
cTBOMT S He3HAUWTeNeH IO CPABHERMI ¢ Bompocamu <«Kak ocy-
MEeCTRAACTCA BAACTH?» H «Kak MHOrO BIACTH COCPENOTOMEHG
B pyKax Tex, KTo elo obiamaer?s. KAKOBO THO® OTHOHIEHHE
K 9TOMY BEICKASHBAHHIO?

2. [Iposoaumuie B Poceym peOPME OAHH IAdeThl ONEHUBa-
JOT MOJOKHATENbEG, APYTrde — OTpHuaTensno. CINTaslib AH Th
3Ty «PAsHOTGIAOCKHIYs HOpMAaNbHOH? OOBLACHH CBOWI TOYKY ape-
HIIA.

3. Hcnoapays WaTepmer, HalA@ cBejJEHNA O patore Tocy-
napcreernoit Iymul PP, Kakue pacHble 3aKOHR OPHEATHL 3A
nocaensee BpeMaA? B uém ux sHauenEwe?

(Ilp BHIIIOMHEHWY 32JAHHA IPOKOHCYIRTHPYHCA ¢ YIHTE-
neM, TOCOBeTYHCH & POAUTENAME.)

4. Oceuso 2010 r. B Obmecreeunol manate PE® npoxodm-
g0 obcyxpAeAHe NPOEKTa HOBOTO JaK0HA «00 obpasobaBAR».
QuauHE H3 YIACTHUKOB OOCYRJCHHSA 38ABHI: «Hamia 3agada He
B KPHTHEE ODUEKTA, 4 B er0 «JocTpoiikes. KaK COOTHOCHTCH
»Ta HEHQOPMAIIMA ¢ COACDYKAHHEM CTATRHE 2 SaKoHA «06 Oo1ge-
cTReHHOH mamartes?

5. UccnepoBanne WACATIOB YIANIWXCHA 8—9 waaccoB mDOKA3a-
710, aro ofipasen And cefa GOMBIIMHECTEO ONMPOINEHHBIX HAXOAAT
cpexu noanrukoe (43 %), B TO BpeMA KaK 22 % BuAAT ero
cpeal TepoeB KHHOQPHILMOR, CPeAM NCTOPHIECKUX gesreneit —
oromo 10 %, cpeam obuwecTBeHHKIX AesTeled — MeHee 2%.
Ecsu 6 Bonpoc of mpeaxe Onla zagau Tede, KaKoil orpeT OLLI
6o nap? Kaxkme apryMeHTHI MOTYT €rC IOZXpernara?

6. OOFBICcHM, KAKHM 0ODABOM WCTIGAB30BAHHE CBODONE 0A-
HHM UeJOBEKOM MOKeT YINeMHTh mpasa apyroro. Hro Komxen
HecTH OTBETCTBEHHOCTS 38 cobilocEpe Npas M ¢BO0OZ rpa)caa-
BaMHA? ADryMeHTHpYH cBoil OTBET.




fnaea |1l
NMPABO

§ 8. Ponb npaBa B XWU3HU
yenoBeka, obwecTea U rocygapcrea

Bcnomnnm'_ Kakne mpasuyia MOBeJeHUS JIOAeil CYILIEeCTBYIOT?
B 4éM cocTOMT OCHOBHOE 3HAUeHHEe HOPMEI? [lna

4ero Co3AalTCsd HOPMBI?

e e

IMogymaem| MoxXHO JH A0OMThCA MOPAAKA W CIpPaABeLJIHBO-
ctu B obmiectBe? Ilouemy mpaBo — 2TO Ipemxje

BCEro OTBETCTBEHHOCTH?

OpHa M3 caMBIX JpPeBHHX noTpebHOCTEH UesioBeYeCcKOro o06-
ImecTBa — IOTPeOHOCTL B MOPAAKEe W cupaBeaiuBocTH. Jliogam
Bcerga OBLI OCTPO HeOOXOIHMM TAKOH peryjasTop HnoBeleHUdA,
KOTOpBIH moMOr 6B MM CHOKOWHO JOTOBAPHMBATBCA II0 CAMBIM
OCTpBIM Ipo6JieMaM, MUPHO ¥ CIIPABEAJHBO YJIaKUBATH JO0OLIe
kKouaukTel. W Takou peryasTop Owin HalifneH. MyznpocTsb
M 3/paBbli CMEICJI, IPUCYIIHE YeJIOBEeKY, IPUBEJH K OTKPBITHIO
npapa, nDpegHasHaUYeHHe KOTOPOT0 KaK pas3 B TOM H COCTOMT,
yToOBI NpeAoTBpaINaTh KOH(MIUKTHEI M CTOJNIKHOBEHHSA, a eCcJIh
OHH BO3HHKJIH — MOMOTaTh NPeoAoJieBaTh UX MHUPHO, KYJIBTYP-
HO, KaK Mkl Tellepb roBOpMM, IuBHIN30BaHHO. IlocremenHo,
B XOJe HCTOPHH, CJOKHJIHCH HOPMEBI IpaBa — 00Ieob6a3aTelnb-
Hblé NpPaBUJIa, KOTOPBIE TOYHO YKa3bLIBAJH BCEM U KaXAOMY,
KakK cJeAyeT IMOCTYHATh B TOH WJIM MHOM JKU3HEHHOW CHTYallWuH,
KaKue y 4eJiOBeKa eCTh BO3MOKHOCTH B 006miecTBe M B 4YEM CO-
CTOUT ero OTBETCTBEHHOCTH IIepe] JIOJbMH.

B 4ém cmbicn nNoHATUA «npaBo»? IlpaBo coefMHHUIO B ce-
e HEeCKOJBbKO CMBICJIOBBEIX 3HaueHWM. OJHO CBA3AHO C IOHATH-
€M <«IIPaBUTh, YIPABJIATh, PEryJIMpoBaTh» (OTHOIIEHHA MEXIY
JAIOABMHA W O0mIecTBeHHEIN mopsaxok). C momMompeio HOPM Ipasa
OCYIIeCTBJIAETCA NpPaBJIEeHHEe, yIpaBJIeHHWe B rocyjapcrse: ycra-
HABJIUBAETCA IIPABHJIIBHBIN, €IUHBIN, PABHBIH AJA BCceX mIOpA-
nok. Ecam KTo-HHOYAB HapyIIaeT CO3JaHHBLIA C IIOMOINBIO IIpa-
Ba NOPAJOK, TO Ha HEro HaxXogAT yIpaBy, T. €. 3aCTaBJAIT
CYUTATHCSA C YCTAHOBJIEHHBIMHM HOPDMAaMH.

Ipyzoe cMBICIIOBOE 3HAUEHMEe IIpaBa CBA3aHO CO CIpaBelJId-
BOCThIO, ¢ mpaBaoi. IlpaBo Bcerga opHeHTHpPyeT JIOJeHd Ha
npaBAy, CIpPaBeIJIMBOCTh — YCTAHABJIHBAET OIPEAEJIEHHYIO Me-
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py cnpasegauBocTy. He caydailHO MHorue opujaudeckue (mpa-
BOBBIE) JIOKYMEHTHl B CTADMHY TakK W HaseBanuch — IIpaBpa
(Pycckaa Ilpasma, Canuueckas Ilpaszpa, Ilonsckas Ilpasna).

| Jloxymesnrt. V3 paboTel pEMMCKOrO IOpHCTa ¥ JIbIHaHA
(ox. 170—228):

«HA3yuamoimemMy mIpaBo HaJ0, Ipes;xJe BCero, y3HaTh, OTKyJa
MPOM3OIILIO CJOBO «npaBo» (ius). IIpaBo MOJYyYHIO CBOE Ha-
3BaHMe OT «mpaBocygua» (iustitia), nbo, coraacHO MPeBOCXOJ-
HOMy onpenesenuio Ilenbca*, mpaBo ecTh Hayka 0O AoOpom
U CIIPABEIJTHBOM®» .

AN

S\ & Crexyer 1 M3 AOKYMEHTA, 9TO IIPABO JOJIMKHO CO-
OTBETCTBOBATH HPABCTBEHHBIM IIPUHIIUIIAM CBOEr0 BPEeMeHH
u He orcraBaThk oT Hero? O KaxKoM CMBICJIOBOM 3HAYEHUH IIpa-
Ba THI Y3HAJ U3 3TOr0 AOKyMeHTAa?

Tpemve cMBICJIOBOE 3HAYEHHE CBA3AHO C €CTECTBEHHBIM
IIpaBOM.

C ApeBHeHIIXMX BPEMEH MHOTHME MBICIHUTENH YTBEPKAAJH, YTO
eCTh TakKoe NpaBo, KOTOpOe HHKEM He CO3Jaércsad M He Japyer-
¢ — HH rocyJapcTBOM, HM MOHApPXOM, HH HepkoBbio. OHO
CYLIECTBYET €CTECTBEHHO, IMPOMCXOAUT H3 CAMOM HIPHPOALI 4YeJso-
Bexa, ofIiecTBa, OKPY’KAIOLIEro MHUpa, a Bepylollue JIFOAU CUYM-
TAIOT, YTO OHO jgapoBaHo BoroM. Tak ero m Ha3BIBAIOT — ecme-
cmeernnoe npaeéo. OHO NPHHALIEHKHUT YEJOBEKY OT POMKICHHSA
yiKe IIOTOMY, YTO OH 4YesioBeK. I HHUKTO He MOJKEeT ero OTHATH
Y 4eJIOBeKA — 3TO HEeOT'heMJIEeMOe, NPUPOMXKAEHHOE IPABO JI0Jeil.

EcrecTBeHHOE IIPABO BKJIIOYUAET IIpeXkJie BCEro IpaBO dYeJso-
BeKa Ha XHU3Hb U Ha BCE TO, 4YTO NOMOTAaeT COXPaHEHHIO H pas-
BUTHK XHM3HH, — IIPABO HAa JIMYHYI0 HEIPUKOCHOBEHHOCTH,
nmpaBo Ha cBoboxy MbICaH, y0eKIeHHM, COBECTH M pPeJHuIuH,
npaBo BJAJeTh UMYIIECTBOM H JAp.

T'ocypapcTBo Takux mpas He cospaér. He Moiker ke OHO H3-
IaTh 3aKOH, B KOTOPOM C TAKOI0O-TO YHCJa PAa3PEIIHuT JIAAM
JKUTh, AYMAaTh, M'OBOPUTH, BepuTh M T. A. Ho rocyzapcTso Mo-
JKeT BKJIIOUUTHh HOPMBI €CTeCTBEHHOI'O IpaBa B CBOHM 3aKOHBI.
W sTHM NOAYEPKHET, YTO NPU3HAém TaKWe HOPMBI, 2apaHmu-
pyem ux cobiiojeHHe M IalHTY.

EcrecrBeHHOE mpaBo He Bcerzia ObIBaeT 3aKpemnjieHO B 3aKO-
HaX TOM HMJIM MHOU cTpaHbl. B TakoMm ciydae (I 9TUX CTPAaH)

% JlpeBHErpedYecKHil IOPHCT.
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ecTecTBeHHOE IpaBO CYIIecTByeT B BHZe oOpasma, IPaBOBOTO
Haeana, K KOTOPOMY CJIeAYeT CTPEeMUTHLCH.

B Hamm pHM ecrecTBeHHOEe mpaBo HaumboJee IOJHO IIpen-
craBjieHo B pane aokymeHToB OOH, riaBHBIM M3 KOTODPBIX fAB-
nsierca Bceobmasa nerkslapanusa mpaB denoBeka (6osee moapo6-
HBIX pasroBop o0 3aTOM BBIZAIOLIEMCH JOKYMEHTE, KOTODLIM
NPUHATO Has3bIBaTh OUOJIMell COBpeMeHHOIo IpaBa, HIealoM
IpaBa, COCTOUTCHA IO3JHee, Ha CHelMalbHOM Ypoke). Ecam Ta
HJIW WHaA CTPaHA MOAIHCBIBAET 3TH AOKYMEHTHI M BKJIOYAET X
IOJIO’KEHUS B CBOE HAIMOHAJBHOE 3aKOHOJATENLCTBO (mpexiae
BCero, B KOHCTHUTYIHIO, Kak 3To cgeiana Poccus B 1993 r.),
ecTecTBEHHOe mpaBo u3 obpasna, ujeala CTAHOBUTCA peajbHO
JeHCTBYWOINUM OPHAWYECKHM JOKYMEHTOM, Tpe0foBaHUS KOTO-
poro AOJKHBI cobumpaTs Bce. Tak BcTpedaloTcd IIO3UTHBHOE
(moJslokHUTENIBbHOE, T. €. PeallbHO CYIIecTBYIOIIee, AeHCTBYIOIIeE,
YCTAHOBJIECHHOE TOCYAAPCTBOM) M €CTeCTBEHHOE IIPaBo.

——

|
= l==  Muennn. W3 Hacnegusa pycckoro ¢uiaocoda
B. B. 3enbkosckoro (1881—1962):

«JI'06ONBITHO OTMETHUTH... IMEPBHIE POCTKM TaK HAa3bI-
BAeMOr'o «eCTeCTBEHHOIr0 IpaBa», KOTOpOe CTano OCOOeHHO
passuBarbca B Poccum Bo BrOopoM momomHe XVIII B,
u mepennio motoMm B XIX B. [Pycckuit MCTODHMEK, aKajeMHK]
P. 0. Bunmep (1859—1954) cuuraer, 4T0 HAesA «eCTECTBEH-
HEBEIX IpaB», KOTopasa udacTo Berpeudaercss B XVI B. y pycckux
nyO6JUIUCTOB M LEPKOBHBIX JesATesed... «B3ATa U3 PHMCKOH
IOPUANYECKON COKPOBHUINHUIBI»... OJHAKO, ¢ HEMEHBIIIUM OC-
HOBaHHEM, MOXXHO BO3BOAUTH IIePBbIe DOCTKH MJell «ecTecT-
BEHHBIX» (KajKJOMYy 4YeJIOBEKYy C POKAeHHA IPHUCYINNX) IpaB
K XPHCTHAHCKOMY MHPOBO33peHuio. Bo Bcakom cayudae,
B pycckoit sureparype XVI B. HacTOHYHBO IIPOBOAHUTCH
MBICJIB O cBOGOZe, mapoBaHHOII Borom BceM JIOAAM».

EOS

(\— &P

NN Korga B Poccuu mOABHIINCH «II€PBble POCTKH» ecTe-
crBennoro npasa? Orkyaa, no MHeHMIo akagemuxa P. 10. Bun-
nepa, MCXOOHUT ecTecTBeHHOe mnpaBo? Yem oriamyaercsa TOYKA

speausa B. B. 3eHbKOBCKOro?

Hrax, mpaBo — oco0blii conuanbHblil peryasarop. OHO 06bIU-
HO HCXOAHUT OT rocynapctBa (T. e. CO3JaéTcA 3aKOHOJATeJIbHBI-
MH HJH APYIAMH KOMIETEHTHBIMHM OpraHaMy TIocyJapcTBa)
M 3aKpenysieTcd B 3aKOHe HMJU APYrOM HODMATHBHOM AakKTe.
Ho npaBo, KOHEYHO, HENBL3A CBECTH K OTAEJNbHOMY 3aKOHY, HOD-
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me. IIpaBo — 9TO COBOKYIIHOCTE BCEX NPHHSATHIX rocyAapcTBOM
obmeobsa3aTebHBIX HODPM, YCTAHABJIMBAIOIIUX ONpeleéHHbIe
npaBa 4 OOA3AHHOCTH KAK OTAENbHBIX JHI[, TAK M OpPraHU3a-
OHi (B TOM 4YHCJIe M rOCyAapCTBeHHBIX).

Mepa ceoGopabl, cnpaBeANIMBOCTM U OTBETCTBEHHOCTH.
Kakum ke nyTéM npaBo yCTAHABJIMBAET NMOPANAOK U CIPaBeIJIU-
BoCcTh B o6mecTBe? KopoTKuii oTBeT MOKeT OBITH TAKMUM: IODPHA-
JOK H CIpaBeJJINBOCTh IIPABO YCTAHABJIMBAET NYTEM UYETKOrO
onpejeNeHUs MepEI CBOGOABI JIOAE.

JaBaiiTe riay6ske BHAKHEM B CMBICJ 3TOH (DOPMYJHMPOBKH.
Mepa — 3TO TO, UTO IOMOTAET CAeJATH TOYHBLIM PacuéT M OT-
BETHTh Ha BOIPOC: CKOJBKO, KAKOe KOJIMYeCTBO, Kakoii o0béMm,
pasMep u T. A.7 IIpaBo TOYHO yKa3sIBaeT, CKOJBKO CBOOOABI Ha-
HO YeJIOBEKY.

Ilognuanas cBoGoza COCTOMT B TOM, 4TOOBI YMeTh NPABUJIL-
HO MOJIb30BATHCA CBOMMU IIDABAMH M YBAMATH [paBa APYIHX
JIojeii (a Bce Apyrue JIOAM, €CTECTBEHHO, JOJKHBI YBAXKaTh Ba-
mu npasa). OfHO TOJIBKO HPaBO CHOCOOHO TOYHO YKAa3aTh,
CKOJIBKO M KaKue IpaBa MMeeT 4YeJOBEK, WJIH, WHAYe rosopsd,
KaKue y Hero IopUaudYecKue BOZMOXKHOCTH H 00A3aHHOCTH: YTO
€My MOYKHO JeJaTh, a 4ero HeJb3f, OT 4Yero OH J0JIKeH ObITh
3alMIINEH U 3a YTO OH CAM HECET OTBeTCTBEHHOCTHL. Beé aTo uéT-
KO YKa3aHO B HOpMAax IIpaBa, JJIfA rpaskJaHUWHA HAIleil cTpaHbl
B mepByw ouepeAs B crarbax Komcturymum PO,

Baaumocss3p npaB, cBOGOA U OTBETCTBEHHOCTH OYE€HbL TOYHO
BBIPA3UJI BeJHKHUH HeMeukuiu duiocod M. KarT B cBoEM Kame-
zopuveckom umnepamuée (abcosTHO 00s3aTeIbHOM, IIOBEJIH-
TeJIbHOM TpeboBaHMMU) npasa. BoT mpuMepHBIA CMBICA MMIepa-
THBA: NOCTyHmail Tak, 4TOOBl CBOOOZA TBOMX IOCTYNKOB Oblia
coBMecTHMAa cO CBOOGOJOM KaKZOro M Co BCEOOIIMMHM 3aKOHAMM.

Eciu Baymarsca, (HI0CcO() NPHU3BIBAET KaKAOrO0 OYEeHb OT-
BeTCTBEHHO OTHOCHTBHCA K CBOMM HOCTyIOKaM. II0aTOMY IOPHCTEI
BCcerga NOAYEPKMBAIOT, YTO IPABO — 3TO NpPe’KJe BCEro OTBET-
CTBEHHOCTb.

"%\ Jloxymenr. Bor 4ro mmean o cymmoc-
TH npasa (punocod u npasosex E. H. TpyGen-
Koi (1863—1920):

«...CyIIHOCTE BCAKOTrO IMpaBa BHIPAYKAETCS,
C OJHOW CTOPOHBI, B IPEAOCTABJEHHUH JIUILY
M3BECTHOM c(epsl BHeIIHe# cBOOOABI, a C ApY-
roffi CTOpOHBI — B OrpaHHMYEHHH 3TOH cde-
pel... IIpaBo Bceraa TpebGyer, 4To6bI BHEITHAS
cBo06oza OblIa mpefocTaBlIeHa JHUIY MMeHHO E. H. TpyGemkoi




B TeX IPaHMIAX, KOTOpbIe OnpaBAbIBAlOTCA M TpebyloTca mensa-
mMu pobpa... Bearpamuunas cBoboza OTAeNBHOI'O JHIA Oblaa
6bI He TOJILKO OTPHIAHMEM IIpaBa, HO M IPAMOH IPOTHBOIO-
JOXKHOCTRIO maobpa... I[loaromy... mpaBo npeAnuUChHIBaeT, UTOOBI
BHeIHAA cBoboja Jjuna 6Gelina Bcerga orpasmdeHa cBoDOOIO
IPYyruX JHI, B TOM HMeHHO Mepe, B KakKoil aroro Tpebyer
#0o6po...»

o AN
S\ % B gém E. H. Tpybenkoil BUAUT CYIIHOCTH Ipasa?
ITouemy oH nporus «BGearpasudHO# cBoOOALEI»? YTO Becerga ciy-

JKUT rpaHuIeidl BHEIIHe#l cBOOOALI OTAEJbHOro Juma?

Hopma npaBa. 3akoH. Korjga rocyzapcTBo NPUHHMAET TY
MJIA WHYIO TPaBOBYI0 HOPMY, OHO YTBEpXKJaeT, HJIH, TOBOPHA
TOYHEIM S3BIKOM IOPHCTOB, 3akpenJsaem, eé B OQUIHAILHOM
(rocyzapcTBeHHOM) MHCEMEHHOM AoKyMmeHTe. Takue ZOKYMeHTHI
HA3BIBAIOT HOPMATHMBHO-IPABOBLIMH (MM HODMATHBHBIMH) aK-
Tamu. MMu MOryr OBITH:

— KOHCTHTYHHSA (OCHOBHOH 3aKOH);

— 3aKOHBI;

— moA3aKOHHBIE AKTHI (yKAasbl, MOCTAHOBJEHHA H T. X.).
VceioBHO «HMepapxuyecKas JeCTHHUIIA» HOPDMATHBHBIX AKTOB
BREITIAAUT CJAeAYyIOmMUM ofpasom:

KOHCTUTYLUWNA
(OCHOBHOW 3aKOH)

3akoHbI

NMoAa3akoHHbIE aKkThl

HopMmsl mpaBa pasaudaiTcs B 3aBHCHMOCTH OT TOro, B Ka-
KOM [JOKYMEHTe OHM 3aKpeIUIeHBl: eCThb KOHCTHUTYIHMOHHEIE HOD-
MBI, €CTh HOPMEI 38KOHA ¥ eCTh HOPMBI IOA3aKOHHOTO aKTa.

Yrobel ObLIO MMOHATHEe, NOACHHM, YTO 3aKOH — 3TO HOpMa-
THBHBIH aKT, KOTODPBIH peryjupyer Hambojiee BasKHBIE OOIIECT-
BEeHHBIE OTHOIIEHUA M obJiaflaeT BBICIIEHN IOPHMUYECKON CHJIOM.
Cusa HOpMATHBHOT'O aKTa 3aBHCHUT OT TOr0, KaKOW OpraH rocy-
JapcTBa ero INMpUHUMAaeT. BricIIas IOpPHAWYECKas CHJIA 3aKOHOB
00'bACHAETCA TeM, YTO UX NPUHUMAET BbiCULAA 3aKOHOOamenb-
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HaA eaacmb — napnaMmerT (B Poccun OH Hazeinaercs Degepaib-
B CobpaHmeM) MU JKe HenocpefcmaenHne Hapod cpaHs —
ayTeéM pedeperayma (DpAMOro roJocopaEnAa H3bmpareneii).

3aKoHH DOAPaZAe]AIOT Ha OCHOSMOI (KOHCTHTVLHA) H
OO biKHOBEHHBIE.

lloasaKoHHLIe HOPMATHBHLIE AKTR M3AAIOTCA NPESHIRHTOM
(yka3pl), OpPABRHTENLCTEOM (NOCTABCBICHHS), MHHHCTEPETBAMMU
(OpHEKA3KI, HACTPYKOH#A # T. A.). Bce ToAaKOHHHE AKTH
H3IFAI0TCA TONBK(O H& OCHOBE 3ARK0OHOB A HE MAOTyT M IlpOTPIBO‘
PEIHTE.

IlocKONEKy HODMATHBELIE AKTH OGMAKAIOT PASTMYHOH 10DU-
AuYecKol cHnol, OHE B3aHMOZEHCTBYIOT HA OCHOBE OOpefenéH-
HOr¢ conopswHeHus {Hepapxpu), Ha EepmimEe HepapXHM HAXO-
AMTCA OCHOBHOH BAKOE — HOHCTHTYIMS, KOTODAH ONpeAeNfeT
OCHOBE! TPAaBOBOM PEryAHPOBAHHA B cTpane. Bee ocTalkHhe
HOPMaTHBHEIE AKTH AeHCTBYHT TOMBKO B COTIACHHM C KOHCTH-
TVIEHeit ¥ He MOryT eii IpOTABOPEYUTS.

B uém jxe oCHOBHOI cMRICH npaBosoit HopmH? T'naszoe eé
Ope/HAREAYERHEe — DPEeTYIHPORATE RIAUMOOTHOINGHUN MERIY
JAXABMH H KX IPpYONaMH, T. €. 00MeCTBeBHLIe OTHOUIRHHA
(2 dopme nosponeHHs, NpPeANUCARMA WIH 3ampeTa). Kamaas
HOPMA COJEDKHT YETKO YCTHHOBIRHHYID Mepy (06BEM) ompeme-
JEHHEIX OP&B K ofg3agHocTel. DTHM 0HA B OCYIIECTEIASET CROK
yaKNUI0 PEryABEPOBAHNA: HYIHINE TEKCT HOPMB — V3HASME
CBOM BOBMMKHOCTH H obasambmocra. Hopmy, upumsaTyio rocy-
AapcTBOM, ofiAsaHnl cofamAaTe BCe — H OTHEALHBIE JHIA, u
opranusanmm. OHa cTaHoRATCH ob0weobrzamenwrol., Tocyaap-
CTBO JK€ CTPOrO CIeJHT 38 eé MCOONHEHMEM, A B CJy4ae Heob-
XONUMOCTH MOMKET B 3acmasumr coOmigaTs.

Taxum obpasoM, HOPMY NpaBa MOMKHC OIPEJeXHTE XKaK
OXpaHfeMOE rocyAapcTBOM OOINEe00AZaTeABHOS IIPABIIIO, KOTO-
Poe peryaupyer obolecTREHHNE (THOLIOHWA, NOBeNeHHe JTIOAeH,
YCTARHBAHBAA ONpefenéEHLIe HpaBa ¥ obasaHuHoctTH. Hopma
IpABA MOMKET AEHCTBOBATE TOJABKO MOCJE 66 OOYOIHKOBAEMA B
NHCBMEEHOM BH/e (HeonySAMKOBAHHAS HOPMA BE CYI(ECTBYET).

CpaBEMEBas HOPMY OpAaBA ¢ APYFHMH H3RECTHEIMHA HEM CO-
UHaabHEIMA HODMAaMBE (00bIvaeM, MOpANbI0), B Oed ocalbix
YCHIHH HASOBETE €8 OMAUNNMEAbNbIE OCODSHHOCHLL:

— BAKPENJAESHHOCTE B 3&8KOHe (HJIH ADYIHX HODMATHBHEIX
arTax);

— obigeobA3ATeNBHOCTD;

— ofiecmetieEHOCTb CIJIOH IOCYAAPCTERA.

CucTema 3aKOHOAATeNbCTBA. [lo 3aKOHOASTEIBECTBOM I10-
HHMAKIOT BCK COBOKYIHOCT: HOPMATHBHEIX AKTOB, AcicTByIo-
IGHX B cTpaHe. 3aKOHOAATEIRCTED — SJHHEAR CHCTEMA, BCP T&C-
TH KOTOPOH 06LEIHHEHK M A3ANMOASHCTBEYINT HA OCHORe CONOCH-




gHEeRuA (Mepapxvm, o Koropoli B yike saaere). K OCHOBHHM
TACTAM CHCTEMLI OTHOCHAT 3AKO0HEI, TOJ3AKOHHEIE AKTH M KOHC-
TATYIIHIO, KOTOPA&A BOIIVIABASET BCH CHCTEMY 3IAKOHOAATENE-
crpa. OHA SRIAETCHA TaKXe OPAAHIecrod Gasol Ana PEIpaboT-
KW HOBEIX 38KOHOB (TEKYHIEr0 38KOHOAATEJLCTBA) H BoOOINE
BCEH 38KOHOTBODYECKOH AeATelILHOCTH TOCYAAPCTBA. SAKOHONA:
TEABCTBO, T. €. BCH COBOKYIOHOGCT: HOPMATHBHBIX AKTOB, HOZ-
DPA3IEASIOT TAKKe HA OTJenbHEIe GoAbIINE FPYIIH OpPaB — OT-
pacaH mpasa.

Kaxzgas oTpacis mpasa npeictasiageT coboil COBOKymHOCTH
(rpynny) OpaROBEIX HODM, KOTODBEIE PEryJHDYKIT OTASNBHYIO
chhepy (ofmacte, KPYT) OMHSKEHX mo cBoeMy XapakTepy (ogHo-
poxHLIX) obmecTeeHEWX oTHOIeHHE. I[ogdcHHMM: HaOopuMep,
mpydosoe npaso — 3TO OTPACIb IPABA, PEryIHPYHINAd chepy
TPYAOBRIX OTHOINEHHAH; ceMeiilioe NPpdeé0 — OTPAaCcas, PETYIHPY-
wiugas cdepy ceMelHEIX OTHOIDEHHUH, H T. A,

B Pocetu CHCTEMS 3aKOHOZSTeNLCTBA BEAWNIAET O0KOJIO
30 orpacneit. BaxHeiiiuue 13 HAX — KOHCTMUMYUUORHAR OM-
pacar npaea (oHA peryiaupyer chepy ofMecTBEHHHX OTHOIIE-
HHH, CBASAHHEIX C VCTpOH#CTBOM rocyJapCTEA H OPABOBHIM
NoNoKeEHeM YeN0BeKa); zpaxcdaxcioe npaso (peryjJHpyer,
[JIABELM 00pazoM, cipepy MMYIMIECTBEHELIX OTHOMIeHMI); admii-
Hucmpamuanoe npaso (ere HOPMB PETYRHDYKT ofmgcTReHHLIE
OoTHOWEHRA B ciepe rocyAapCTBEHHOro YIPaBIeHNM).

IlocKONBKY OTPALAB PARA BecsMa OOMIHPHAA COBOKYMIHOCTE
HOpM, BHYTDH OTPACIH HPHHATO BLIACJATE CPaBHHTENBHO He-
GoapIINe rpynaobl BEAVMOCBAJAHEBIX HOpM -— HMHCTHTYTEL Opa-
Ba, KOTODEIE PETYAHDPYIOT OZHOPOZHBIE OOIECTEEHHLIE OTHOIIE-
HIA. B rpasIsECcKOM NpaBe, HANPHMED, €CTH HHCTATYT KYIJIH-
MPOAIIKN, HMHCTHTYT JAApeHHA, HHCTHTYT CABJIKH H AD.;
B YTOJAOBHOM — HHCTUTYT HeoOXoAWMOH 0GOpOHEI, HMHCTHTYT
Kpaineii HeoOX0ZAMOCTH, HMHCTHTYT HEEMEHAEMOCTH X T. I.;
B ceMeMHOM — HWHCTHTYT Opaka H T. 1.

Mpaso M 3axkoH. [puxoauacch K BAM 38AYMEIBATHCA HAJK
BOIIPOCOM: CYINECTBYET JH DA3NHUMe MeMay NpaBoM H 3aK0-
HOM, WM oHM alCOMIOTHO COBOAHAIOTT

CTporo roBopHA, HAJ 3THM RONPOCOM 4eJI0BEYEeCTEO DadMbIHI-
JIFET eIé ¢ AHTWUYHBIX BpeMéH. B coBpeMEHHOM HayKe ecThb pas-
Bele mosanun. OQHE YIEHLEE VTBEPARAAIOT, YTO OPABO B BAKOH
abCcoIOTHO COBIAAAIOT, ITO A060H DPHHATEH 3aK0HE — 23TO
BCETAA H OCTh HORARO. DTH YUEHLIC He JISJIAKT DAIIAYAA MeiH-
AV TUPABOM M SAKOHOM.

JpyTHe ZOKAZKEBAIOT, YTO NPHEO M 3aKOH He BCETJa COBIA-
[AlOT, UTO 3AKOH HEe BCETAA ABAdeTcs mpasoM. Bear rocyaap-
CTBO, PACCYMXIAIOT DTU YUEHLIE, MOXET MPHHATH U HEIPABOBOK,
HECHIpABEXIHBLI 3aK0H — 38KOH, Ee ONUPAKIKUHACA HA IPARO,
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IIpaBo ke — 3TO Mepa CBOGOALI, OHO BBIPAMKAET CJOYKHBIIHE-
csi B OoOIIlecTBe IpeAcTaBJeHUsA O cnpasediusocmu. Bor B aTom
U COCTOMUT pasjau4dHe: 3aKOH MOXeT ObITh HecIpaBeIJIHBBLIM
(Hampumep, MHOTME CUYMTAIOT HECHPaBeAJMBBIM AeHCTBYIOIIUI
3aKOH O €IHMHOM IIO/IOXOJHOM HAJIOTe, KOTIJAa JIOAAM C pa3HbI-
MH AOXOJaMH — OT CaMOT0 MaJIeHBKOrO A0 MHOTOMWJIJIMOHHO-
ro — NPHUXOJHUTCA IJIATHTHL OJHUH M TOT Ke IPOLEHT ¢ JoXoza),
a mpaBo ObIBaeT TOJMBKO CIPAaBEJIMBHIM, MHAYe OHO IepecTaér
OBITH NMPaBOM, HPEBPAIAeTCH B CBOK MHPOTHBOIOJOKHOCTD —
T POH3BOJI.

HecnpaBenupsblit 3aKOH HeJIb3A OTHECTHM K mIpaBy. Ero tax
M HABbIBAIOT — HENPaBOBOM 3aKOH, & B HAPOAE I'OBOPAT — «JIHU-
KHii», «IPAKOHOBCKHM». I'paskaHe, eciM OHH CIIOCOGHBI 3AIIIM-
THTh CBOM IIpaBa, AOJIXKHBI JA00MBATHCA OTMEHBI TAKOIO 3aKOHA
M OPUHATHA APYTroro — IPABOBOrO, CIPABEIJIHBOTO.

————————{ Tiposepumce6a }

1. KakoBel OCHOBHBIe HasHauYeHUs npaBa B obuiectse?
2. B uém cMbIC (hOPMYIHMPOBKM: IPABO OMPELEJISAET Mepy CBO-
Goxsr u paBeHcTBa JoAei B obmecrse? 3. IloueMy 3aKOH ABJIA-
€TCA HOPMAaTUBHBIM AaKTOM BBICIIeH OPUANYECKOH CHJIBI?
4. Yem Tbl 00BACHHMINBL NOTPEGHOCTH OOIIECTBA B UETKOI yIIo-
PA0YEHHOCTH JiesiTeNbHOCTH Jionei? 5. CpaBHu XapaKTepHUCTH-
KM IIOBUTHBHOTO M E€CTECTBEHHOIO IpaBa: B UEM HX CXOJCTBO
U pasznuumne?

| B k1xacce u goma JL

1. KosimyecTBO IpaBOBBIX HOPM (IpaBui) Beauko. Ux npu-
HATO 00beUHATH B GOJBININE IPYNIBl — KaK IOBOPAT IOPHUCTHL,
TPYNIHMpOBATE IO oTpaciaaM mpasa. Orpacieil mpaBa ToKe IIO-
JIydaeTcsa MHOTO: €CTh I'PaK/[aHCKOe IIPaBO, TPYAOBOe IIPABO,
ceMeiiHOe IpaBo, aAMWHHUCTPATHBHOE TPAaBO M T. A. — MO Ca-
MOMY Ha3BaHUIO MOJKHO CYJMTh, KAKHE CTOPOHEI OOIIECTBeHHOM
JKUBHH PEryJHpPYyIOT 3TH OTpPac/JH IIpaBa.

O6®Bsicau, moueMy CyIecTBYeT MHOMKECTBO OTpAc/eil Ipasa.
Kakr Tel oneHuBaemlb HEOGXOAMMOCTb MMETh MX B TAKOM KOJIH-
4ecTBe B OJHOHN cTpaHe?

2. Hayka yTBep:xzaer, 4TO IIPAaBO XapaxKTepu3yercsi CBOHUM
AEMOKPaTHYeCKHM M TI'YMAHUCTHYECKHUM COJepyKaHHeM, HMeeT
o0IjeYeI0OBeYeCKYI0 I€HHOCTh. YTOUYHHM, KAK THl MOHUMAEIIL
9TO yTBepiAeHue. UTO 3HAYMUT AEMOKPATHYECKOE W I'YMaHHCTH-
4Jeckoe cozepxkanue? B uém cocrouT obmeuesoBevyecKas IEH-
HOCTBH mpasa?
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3%, EcTp pasHEBIe IO3HIMM II0 BOIPOCY O TOM, CYIIECTBYET
JIM pasiaduyue MeKIy IIpaBOM H 3aKOHOM. PacKpoi aTu mosu-
IIMM M BBICKAKH CBOE OTHOImEHWe K HuM. Kak ThlI noJsaraemib,
moueMy BasKHO pasobparbcs B aTOM BoImpoce?

4%, Bml 3HaeTe, 4YTO HOPMATHBHBIE aKThl B3aUMOJeHCT-
BYIOT HA OCHOBE CONOAYMHEHHs, OTCIOJa YCJIOBHOE Ha3BaHUE
«MepapxuyecKas JIECTHHIIAa». A 4yeM OOBSACHHUTH PA3JIMYHOE II0-
JIOXKeHHWe HOPMATHBHEIX AKTOB B «HMePAPXHYECKOH JIECTHHUIE» 7
Yem oHO 00ycCJIOBJIEHO?

¢———— Tosopar Mynpmeﬂ}- -

«IIpaBo — 3TO HMCKYCCTBO n0o6pa M CIpPaBEJJIUBOCTH .
Pumcroe wpuduveckoe uspeierue

«CyiiHocTh mpaBa COCTOMT B PABHOBECHHM JBYX HPaBCTBEH-
HBEIX MHTEPEeCcOB: JHUYHOU cBoGOABl U obmgero Giaras.

B. C. Conosvée (1853—1900 ), pyccruit punocogh

§ 9. NpaBooTHOLIEHUS U
cyObeKkTbl npaBsa

Bcnonmnml Yro HA3LIBAIOT CONMAJBLHLBIMH OTHOImMeHHAMHu? Yto
TaKoe IpPaBO W IIpaBa uyejioBexa?

| e r—
11'lonymaeml Kax BJAHMAIOT HAa OTHOINEHHMA MeEAY JIOJABMH HOD-
MBI npaBa?

B mnporecce cBoeil XKH3HH YeJIOBEK IOCTOSHHO BCTyIaeT
B OTHOIIEHHUA C JPYTHMH JIOALMH. OTH OTHOIIEHHS Pas3Ho00-
PasHBI II0 CBOEMY XapaKTepy, IO CBOMM IOCJIeJCTBUAM, IO CIO-
cobam obmerus Jojgeil. Bel, yuamuecs, ofmjaerech ¢ yUuTeId-
MH B aJMHHHUCTPALMEH IIKOJBI, B3POCIBIe JIOAXM obmamTcs
¢ KoJjuieraMu 1o pabore, paGOTHMKH OPeAOPHATHA — C PYKO-
BOJICTBOM HOpennpuATHA. 3ab0jeB, Mbl BCTyIaeM B OTHOIIEHHWHA
€ BpauoM, B KadecTBe nouynaTeJIeﬁ — ¢ OpojgasinoM B Marasm-
He WJIM Ha PHIHKe W T. . Bce atTu u npyrue MHOrooGpasHbIe
OTHOINIEHUA JIOfed W3 pasJiudHbIX O0lLIeCcTBeHHBIX IPyNN Ha
A3bIKe HAaYKH HA3LIBAIOTCH CONMMANbHBIMH OTHOIIeHMAMH. Kax
BHAMM, BCe 3TH IepeYHCcJIeHHbIe OTHOIIEHUS pas3Hble II0 Xapak-
Tepy. EcTh Jii cpeau HHUX TaKHe, KOTOPble ABJIAITCA OPaBOOT-
HomeHueM? YeMm NpaBOOTHOUIEHHUA OTJIHUYAIOTCA OT APYTrHX CO-
IHAaJbHBIX OTHOIIEHUIA?
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CywHocTb U ocobeHHoCTU nNpaBooTHoweHUA. Cpenu aTUX
MHOroo0OpasHbIX COIMAJBHBEIX OTHOIIEHHI y4éHbIe BBIJIENAIT
BHUJ OTHOIIEHUH, KOTODPBIA HAB3LIBAIOT NPAaBOOTHOIIEHUAMM.
CrnemoBaTe/IbHO, ABJIAACHL OJHUM M3 BHAOB COIMAJBHBIX OTHO-
IIeHUi, IpPaBOOTHOIIEHHWe 00JazaeT NpHU3HAKaAMH, NPHCYIIUMH
awboMy colmanbHOMY OTHOINeHHWIo. Hampumep, 2TO OTHOIIE-
HHE, BO3HHKAIOIIEe MeKJy JIJABMH II0 Kakomy-aubo moBony,
VUacTHHKHM IIPABOOTHOIIEHHUSA, KaK H J000ro Apyroro conualib-
HOTO OTHOINEHHsd, BCEerja B3aMMOJENCTBYIOT MeXAy coboii,
M 9TO B3aMMOJEHCTBHE PEryJupyeTcs COIMaJbHBIMH HOPMaMH.
BMecTe ¢ TeM NOCKOJNBKY HPaBOOTHOINeHHe — OCOOBINH BH]I
COIlMAJIBHBIX OTHOIIEHW#, TO OHO AOJIKHO UMETh KaKHWe-TO OT-
nauyua. IIpaBooTHOIIEHEHMEe — 3TO COLMAJILHOE OTHOIIEHHEe, pe-
ryJupyeMoe HOPDMaMH NpaBa; ero y4aCTHHKH HMMEIT CyObeK-
THBHBIE IIPaBa U IOpHAHYECKHe 00s3aHHOCTH, KOTOpHIe obecre-
YMBAIOTCS CHJI0H rocymapcrsa. TakumMm ob6pasom, oOTIHYMA,
C OJHOH CTOpPOHEI, CBA34HLI C TeM, 4YTO, BCTYIIad B IPABOBbLIE
OTHOIIEHUA, JIIOAWA NOJIIKHBI BBICTPAMBATH MX He IO cOOCTBEH-
HOMY YCMOTPEHHIO, a PYKOBOJACTBY#ACH 3aKoHOM. C apyroi cro-
POHBI, W NpaBa, ¥ 00A3aHHOCTH YYACTHHKOB IPABOOTHOIIEHHI
TaK)Ke OIpeJesieHbl 3aKOHOM.

Kax u mnoboe commaJbHOe OTHOIIEHHE, INPABOOTHOIIEHHE
BO3MOX{HO TOJBKO IIPH HAJHUYUH TPEX 2JIEMEHTOB:

a) cy0seKmos NPaBOOTHOIIEHHA, T. €. YIACTHUKOB IPABOOT-
HOILIEHUA;

0) o6sexma MPAaBOOTHOIIEHUA MM TOTO, W3-32 Yero BO3HUK-
JI0 IPABOOTHOLIEHUE;

B) co0epicaHus NPpaBOOTHOINEHNA, IO/ KOTOPBLIM HOHHMAIOT-
cA mpaBa B 00A3aHHOCTH YYACTHMKOB IIPABOOTHOIIIEHHWA, Ipe-
AYCMOTPEHHEIE COOTBETCTBYIOIIHMH NPAaBOBBIMH HOPMAaMH.

Paszbepémcsa ¢ aneMeHTAMM NPABOOTHOINEHHUA HA IpHMepe.

R SRS R 2 T F R s I S SR AT Ty i O
'Cmyanua. I‘pam,uannn Hnanos cnan B apenny CBOIO KBap-
TPy rpaskaanuny IlerpoBy, uro 6B1I0 3aBepeHO V HOTApHYCA.
Ilpoxxue Tpu mecsana, rpaskaanus [lerpos cwexai ¢ rcsap'rnpm,
He 3aIlJIATHB 3a apeHjy.

Hrak, cyobpekTaMu, WM YUACTHUKAMMU, JAHHOT'O IPAaBOOTHO-
menna Oyayr UsanoB u IlerpoB. O0BEeKTOM NPaBOOTHOIIEHUSA,
T. €. TeéM, M3-3a 49ero BO3HUK KoH(}pIuKT, Oyger kBaptupa. Co-
Jep:KaHHeM Xe NPABOOTHOLIeHHA OyaeT HOpHANYEecKOoe IIPaBo
HWpanoBa Ha moJyyeHHe apeHJHOM IJaThl W IOpHAMYecKad 00s-
saHHOCTH IleTpoBa omiaTuTh apeHAY KBapTHUDHL.

W3 xypca obmecTBo3HAHUA BaAM M3BECTHO, YTO IIpaBa M 00s-
3aHHOCTHM BCerja B3aMMOCBA3aHBI. B IpHBeIEHHOM IpHUMepe
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opago rpamiadrHa WeaHoBa ofecnevmsaeTcd OGAIAHHOCTRIO
rpaxgasrsa IletpoBa. Ho speck caeayer oOpaTHTE BHUMAaHHE
H& TO, 470 COaYy KBAPTHPEI B ApPeHAY rpamaannn Hsanos
oopMII B COOTBETCTEHH ¢ BAKOHOM, 4TO M 0fecneduno BOz-
HHHXHOBEHHE UMEHHO NPAaBOOTHONIEHHH, & HEe JDYXECHKOH ycmy-
rid. TaxkumM oGpazoM, 00AZAHAOCT: FpamaaHuHa llerposa omna-
THTL ApPeHJY KEBAPTHUPL — 5T0 HEe MOpajibEad 00A3AHHOCTE,
8 OpaBoOBad, HPUAHUSCKAR 00A3AHHOCTL, obecIeudBaAeMAas IIPH-
HYAHUTEIbHOH CHJOH rocyfapcTiBa. CymHOCTh NOHRTHH <KpPHAIH-
yecKaA 00A38HHOCTb* CEA3AHA ¢ AOKHLIM, HEOOXOZWMEIM OO-
BeJeHHEM, OPeANECAHHLEIM HOPMAME IIpDABA VIACTHHKY IPABO-
OTHOINEHHA. ¥ UYEJI0BSKA, MMEKINerc OpaBoBYIe 00ABAHHEOCTEL
nepel APYIHM TeN0BeKOM, TocyAapcTBom, (rmapmoil, OpraHH3&-
uped # 7. X., HeT Ipasa BHOODA BAPHAHTOB NOBefleHHS, OH obA-
B4H APHCTBOBATh H HHTEpPECAX HOCHTENA UDaAB&, A Y HErO HET
upass HA OTEA3 0T BRHOOAHeHHA obgiaHBEocTH. Tax, HampmMep,
ECAH YOOMSHYTHIY maMu rpaxaaguH [lerpoB He npoHaBeaéT
OILIIATY APEHJE AOGPUBOABLHO, TO CYA MOXMET BRIHECTH BJIACTHOE
pewenve of HCOOJHeHHY MM 00A3aHHOCTH.

He csofozeH B ¢BOMX JeACTBMAX H VIACTHHK IIPABOOTHOIIE-
BHfA, 00Jafal0MIl OPABOM, ODOCKOJBKY H €r0 INABO TOXKe CBH-
38HO ¢ MepOH BOZMOMKHOIG HIH AO3BMICHHOrO moBemeaus. Ho
R UBM JKe TOTZA PASHUIIA MeXXAY VHACTHHKAMH IIDABOOTHOIIe-
Huda? [eno B toM, 9ro obAaaaTeNs KAKOro-aAn0o Opabae, C O4-
HOH CTOPOHEI, CBRODOACH UM DACOOPATHTECH, OHOCKWIBRY 3TO €20
npaso. To ecTs B OTAHYHAE OT YEJOEEKA, HMemmero ob6a34aH-
HOCTH, OGJANATENB MPABA MOMKET UM BOCIHOJIbL30BATHCA, & MOIKET
H He BOCHOJL3OBATEC:, OH ce000fdeH & abifope CBDEI'D HOBene-
Bua., Haopuwmep, rpakganea easos Mor 6wz (ecomu saxorern)
OTKA3AThCA OT OOJYYEHHHE ApeHAHOH mnaTel. A ¢ gpyro#t ¢To-
POHEI, €rc HpaRo He HesrpaHEWuYHC, OHO OTPAHMYEHO Mepoit Fo3-
soaennozo. Tax, HampuMep, rpaEsaEuH WBaHOR HMeeT OpPaRO
noTpefoBaTh ApeHAHYIO ILIATY, HO He HMeeT npasa rpebosaTh
TOrD, ITO He OO OpeAyCMOTPeHO AOrnBopoM apeHAs. Hampn-
Mep, 0H He MmEeT NoTpPedOBRATh CAEIATE DEMOHT HBAPTHAPH.
HHBIMH CIOBAMH, €CJH OJHH H3 YYACTHNKOE OPABOOTHOIMISEHSA
A0 3aK0oHY He Haaenéd Kakoli-ro o0fA3aHHOCTBIO, TG ¥ JAPYIOro
COOTBETCTBEHHO HET H OPABA TpefOBATH €8 UCUOJHEHHA.

IIpu cupeiesieEHMK OOHATHHA +<«ODHIHYECKAA ODS3aHHOCTL»
oBpamanock BHUMAHHE HA TO, 4T0 OHA, TAK XKEe KAK H IPABO,
cBg3aHEa ¢ Mepoi. Yem sxe pazawdawircd 3HAGeEHA NOHATHA
emepar? Jejgo B TOM, YTO €CJH B OTHOIIeHHAR oOJIAJATENA Tpa-
BA OHA OrPAHHIHBAET €T0 OPHUTHBAHHA, TO B OTHOUIEHUH Jejo-
BEeKA, UMEWINEro mepej KeM-T0 HpPHIHYEecKyH CDA34BROCTh,
OHA BIAN[AIIAET ero OT HEONPABAAHHGLIX IPHTAAaHWHA, OT TOpo-
Haposa & GessaxkoHus o6nanaTensa opapa. Tax, KAKINIYE B3 Hac
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uMeeT TpaBo Ha csobGoay Meicaum u ciaosBa. Ho ata cBoGoma
orpaEudeHa psagom 3akoHoB P®. Hanpumep, YTrosoBHEIH KOZEKC
P® npeaycMaTpuBaeT OTBETCTBEHHOCTH 3a IIpomaraHAy HM aru-
TAIUIO0, BO30YIKAAIOIIYI0 CONMAJBHYIO, PACOBYIO, HAIMOHAJb-
HYI0O WJIA PEeJIMTMO3HYIO HEeHAaBHCTh ¥ Bpa)kAy, a I'pakgaHcKHM
Konekc P® mpeaycMmarpuBaeT OTBETCTBEHHOCTh 3a OCKopOie-
HUEe 4YecTU U JOCTOMHCTBA. B TO xe BpemMa 00A3aHHOCTHIO
rocyZapcTBa B JAaHHOM cJIiydae SABJIAETCH 3allATa 4YeJIOBeKa,
BBICKA3aBIIIer0 KPHTHUYECKYIO OIeHKY B aJipec NpeANpHATHSA,
KOHKPDETHOT0 UYMHOBHHKA, IPABHUTEJNLCTBA M T. I., OT IpecJje-
JAOBaHUA,

,;,.yg
% Jloxvment. W3 I'paxxpaHcKoro xoxexca P®:

«CraTea 152. Banmrra YecTH, JAOCTOMHCTBA M [eJIOBOM pemy-
TAAHN:

1. T'pasknanma Bnpase TpeGOBaTHL MO CYAY ONPOBEDIKEHHSA
HMOPOYAIHUX ero 4ecTh, JOCTOMHCTBO HMJIHM JAEJOBYH PEemyTAIlHIO
CBeJIEHHIl, €CJIH PAcCIpPOCTPAHAIINUNA TaKHe CBeJAeHHA He AoKa-
JKeT, YTO OHH COOTBETCTBYIOT AEHCTBUTEJIbHOCTH...

2. Ecnu cBemeHus, mopoyaliye 4ecThb, NJOCTOMHCTBO WM Jie-
JIOBYIO PEenyTanuio IpaKJIaHWHA, PACIPOCTPAHEHEI B CPEACTBaX
MaccoBod HHGpOpMaNUM, OHHU AOJIKHBI OBITH ONPOBEPTHYTHI B
TexX JKe CpeJICTBaX MaccOBOi MH(OpManuH.

Ecin ykasaHHbIEe CBeIeHUA CONEPIKATCS B JOKYMEHTe, UCXO0-
OAINEeM OT OPraHW3alUM, TAKOH NOKYMEHT MNOAJEKHUT 3aMeHe
WA OT3BIBY...

5. I'paxxpgaHWH, B OTHOILIEHWH KOTOPOr0 PAacHIpOCTPaHEHBI
CBeJIeHHSA, NOpOYallMe ero 4ecTh, AOCTOMHCTBO WJIH JeJOBYIO
penyTaiuio, BIIpaBe HAPAAY C OIIPOBEPyKEHHEM TAKHUX CBeJeHHM
TpeGoBaTE BO3MEILIEHUs YOBITKOB M MODAJbHOrO BpeAa, IPHYH-
HEHHBIX UX PACHPOCTPAHEHHEM...»

/f'w <2
S\ W Kak TeI mMOHHMaeIlb CJI0BA «4YeCTh», «JOCTOMHCTBOY,
«nenoBas penyranua»? Kaxkue cpeacTBa 3alluThEl Y€CTH, JOCTO-
WHCTBA, AeJOBOIl penyTauuu IpeJyCMOTPEHBI 3TOM CTATHEH?

Cyb6bekTbl npaBooTHoweHus. CoriaacHo 3akoHam PO,
cy0'beKTaMH NPABOOTHOIIEHUS MOTYT OBITE Qu3uveckKue Jauua:
rpasknane P, mHOocTpaHHBIEe Trpa)kaaHe, aumna 6e3 rpaaas-
cTBA, ﬁemeaum, T. €. BCe Te JHIH, KOTOPbIe TAK HJIH HHauYe
OKAa3aJHCh Ha TeppuUTOpHM Haiuei crpaHsl. CyGbekTaMu npaBo-
OTHOIIIeHHA MOTYT OBITH H ropuauuecrcue Juya: KOMMep4YecKHe
B HEKOMMepUYeCKHe OpraHmsanuu, Hanpumep ¢dpupma, IpousBo-
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OAIas KOMIIBIOTePhl, MJIH 00mIECTBO OXOTHHMKOB M DPHIOOJIOBOB.
B mpaBoOTHOIIEHHMA MOTYT BCTYIATh M OPraHBl rOCyJAapCTBEH-
HOM BJIACTH, W rocyaapcTBo B meaoM. OaHako, AJA TOTO 4TOOBI
CTATh YYACTHHKOM IIPDABOOTHOIIEHHA, Heobxoxammo obsanarh
IIPABOCIIOCOOHOCTEIO M AeecnocO0HOCTHIO, KOTOpble y (usuyec-
KHX H IOPHUAMYECKHX JIND BO3ZHHKAIOT IO-PA3HOMY.

.

== Muennsn. B mocnenHee BpeMs DPAX YYEHBIX-IOPHCTOB
BBICKA3bIBAIOT TOUYKY 3pEeHHdA, COIJIACHO KOTOPOil B KadecTBe
cy0BEKTOB NPABOOTHOIIEHHUS MOTYT BBICTYNATh M COIHAJIBHEIE
obmuocTH. Hanpumep, cy0BeKTOM IpPaBOOTHOMIEHHA MOTYT
OBITE HACEJIeHHe DPEeruoHa, TPYAOBOM KOJUIEKTHB HMIH HKHUIBIBI
MHOTOKBApPTHPHOI'O AOMA.

Ecau mpaBocnocofOHOCTH, IO/ KOTOPOH MOHHMAaeTCcA cIocob-
HOCTh HMMETh IpaBa uW 0GA3aHHOCTH, corjiacHo 3akoHaM Poc-
cuiickoit Penepanuu, y pusuyecKUX JHUI DOABIAETCH C POMK-
JeHHA, TO AeecIoCOOHOCTH, [IOJ KOTODPOH IOHMMAaeTCs CIocob-
HOCTh CBOMMM OCO3HAHHEIMH JEeHCTBHAMH OCYIIECTBJIATH
cyO'beKTHBHBIE NpaBa W IOpUAUYecKHe o0A3aHHOCTH, Ipuobpe-
TAaeTCHA NOCMENneHHO.

Hanopumep, corjacHo sakoHam P®, manoneTHHe neTH B
Boapacte or 6 o 14 Jser mMelOT IIPaBO CAMOCTOATENBHO K-
nuTh XJae6, MOJIOKO, JJACTHUK, OJIOKHOT, KHUI'Y, MOPOXXeHoe, Ou-
JeThl B KMHO, OIUIATHTH Npoes] B MeTpo u aBrobyce, a B 14
JeT moay4uTs nacmopr. HecoBepiieHHOJEeTHHE B BO3pacTe OT
14 go 18 ser MoOryT pacnopsiKaTbcs CBOMM 3apabOTKOM, BO3-
Harpa;aenueM, crunenamei. IloxpoGHee ¢ mpaBaMH HecoBep-
IIeHHOJIETHUX Bbl MO3HAKOMHUTECH B maparpade, HOCBAIMIEHHOM
ceMelHBIM mpaBooTHomeHusaM. Ceifuac yxe oOpaTuMm Balle BHH-
MaHue Ha TO, YTO OAHOBPEMEHHO C pacmiumpeHMeM Habopa mpas
pacmupserca u cdepa orsBercTBeHHOCcTH. Tak, y:xe ¢ 14 zer
IeTH HeCcyT YTrOJIOBHYI0O OTBETCTBEHHOCTh 3a HEKOTOpBIe Ipe-
CTYILJIEHHdA, HAOpUMep 3a Kpaxy, yoOmitcreo, pasboii. Ilox-
HafA /eecnocOOHOCTh BO3HMKAET C HACTYIJIEHMEM COBEPIIeHHO-
JIeTHA.

IIpaBOCIOCOGHOCTE M AEECIOCOOHOCTE y HPUAUYECKHX JIUI
BOo3HMKaeT uHayYe. IIOCKONBKY IOpHAMYECKOE JHIO MOMKET 0Cy-
IIECTBAATE CBOIO AEATEJbHOCTH TOJBKO IPHU HAJIWYUH Yy Hero
IIpaB, 00A3aHHOCTEH U CIOCOOHOCTH HECTH OTBETCTBEHHOCTH 34
CBOIO [eATeJBHOCTh, TO OHO CTAHOBHUTCH IIPABOCIOCOOHBIM H
AeecrIOCOOHEIM B MOMEHT perucrpanuu. To ecTs B OTJIMYHE OT
(bu3nYecKOro JIHIA HPHAWYECKOe JHIO0 IPABOCIOCOOHBIM H
AeecrnoCOOHBIM CTAHOBUTCSA 00HOBPEMEHHO.



{ IIpoBepum ceba }

1. Yro maswBaioT npaBooTHomeHuem? Yem npaBooTHOIIE-
HUe OTJIMYaeTcss OT JPYruX COIUAJNBHBIX OTHOIIEHHH, a UTO
MexaAy HUMH o0miero? 2. PacKpoil CMBIC] IOHATHH «CYOBEKTHI
(yyaCTHMKH) IPaBOOTHOIIEHHH», «00BEKTHI IIPABOOTHOLIEHHAH » ,
«coepxaHue HpaBOOTHOIIIeHHﬁ#. 3. Yro Takoe HpHIHYeCKada
06333HHOCTL H 4YeM HOpHIHYeCKasd 00513aHHOCTE oTJIH4YaeTcsa oOT
MopansHO# obszaHHocTH? 4. YTOo TaKoe cy0OBeKTHBHOe mpaBo?
5. Yro osHauaer noHATHe «Mepa»? Kakoe 3sHaueHuMe 3TO IOHA-
THE MMeeT AJA OCYIeCcTBIeHHUA CYyOBeKTHBHBIX IIPAB U IOPUIU-
Jeckux obazaHHOcTeil? 6. KTo MoiKer OBITH YYaCTHMKOM IIpa-
BooTHomeHua? 7. Jllaii ompezesneHne MHOHATHI «Zeecnocol-
HOCTBb» M «IpaBocnocobHocTh». 8. Kakum 006pasom BO3HHMKAIOT
JeecIIOoCOBHOCTh M IIPABOCIIOCOOHOCTh YV (DM3MYECKUX W IOPUIH-
4YeCKUX JmI?

| Braacce u goma |

1%, IlpuBegu npuMep NPABOOTHOIIGHHMA: a) HAZO0BH €ro
YYaCTHUKOB, O0BEKT M comep:kaHme; 0) MOKAXKH CBA3b MEMXKIY
CyO'beKTUBHBIMHA OpPABAMH M IOPUAMYECKUMHA 00S3aHHOCTAMH.

2. O6bACHM, KakKHWe mnpaBa W 0043aHHOCTH BO3HUKAKOT Yy
YYaCTHMKOB IPAaBOOTHOIIEHUA B CJIEAYIOIIAX CHTyalHUAX:

a) Ha CKOJb3KOHU zopore rpaskaanua H. Bwiexasl HA II0JIO-
CY BCTPEYHOrO ABHMXKEHUA WU IMOBPEAHUJI ABTOMAIINHY I'pakJaHu-
Ha C.;

6) mocsie OTKPBITHA Ce30HA OXOThl HA YTOK APY3bA OTIIPaBH-
JIUCH TOCTPENATH JAUYb;

B) yparaH COpPBaJ KPBIIIY C 3aCTPAXOBAHHOTO JOMAa T'DaXKIa-
HuHa H.;

r) rpaxjganka M. omnatuia o6yyeHHMe Ha Kypcax MHOCTpaH-
HOro S3EIKA;

) BO BpeM#A HUIDhl B MAY IIKOJBHUKH pPasbUJIM OKOHHOE
CTEKJIO.

3%, Pasbepu CHTyanuio ¥ onpejenu: a) CyO'beKTOB MpaBooOT-
HoIeHHA; 6) 00BEKTHI MPABOOTHOLIEHWA; B) COAEP;KaHHE Ipa-
BOOTHOLIIEHUIA.

1) Ilocne cmepTu rpaskaanuua H). ero HaciaenHuk, Oyaydnm
WHBAJHUIAOM, OTKA3ajicd BEePHYTh rpakjaHuHy K. HorapmaibHO
3aBepeHHBIN JIOJI', TAK KaK CyMMa AO0Jra 3HAYHTEJLHO IPEeBbI-
majia DoJy4YeHHOe MM HacJejcTBo. I'paxknanua K. mogan B cya.

2) Haxopsice Ha TepPUTODUM IPHPOAHOTO 3allOBEAHMKA, ABA
MOJIOABIX UeJIOBeKa PeIIuJHi COOOIIUTH BCEM IIOCETHUTEJIAM 3TO-
r0 YHMKAJBHOI'0O YroJika IJIaHeThl O TOM, YTO OHH 3Aech OBLIM,
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¥ OTPOMHBIMHM OYKBaMM BEICEKJIM Ha cKasie cBou mMeHa. O6Ha-
PYHB COIEAHHOE, OXpaHa 3alOBeJHUKA 3a/lepiKajia MOJOABIX
JIONEH.

3) 'pamxpasma M. moTepsasa KOIIENEK C JeHBraMH, II03TOMY
BHIHYIKJeH OBl exaTh AOMOM Ha ajeKTpuuke Oe3 Ousera. Bo-
mreiniie KOHTPOJEPHI MOTPeOOBaIUd 3alIaTHTh IITpad.

4) I'paxkpaaue B. oueHs cmeimrus Ha paboTy M pelius nepe-
Oexars NOPOrYy Ha KpAacHbI# CHrHAJ cBeTodopa, 4TO MPHUBEIO K
CTOJIKHOBEHHIO ABYX aABTOMOOHJIEH.

5) Jleayuika mojapul BHyY4YKe B CBA3HM C €€ BCTYILIEHHEM B
Opak aKIIMA CTPOMTEJbHOM KOMIIAaHHWH.

IlpuBenn apryMeHTHI, HOATBEPKAAIOINIHEe, YTO IPeAJIOKEeH-
Hbl€ CUTYaIlU¥ HABJIAITCA NPABOOTHOIIEHUAMM.

<& { T'oBOpAT MyApbIe }_ b

«Yero HeT B JOKYMEHTAX, TOrO HET HA CBETE».
Pumcroe wpuduueckoe uspeieHue

«Korpa s3akoH maér mpaso, OH JaéT TakKXe M CPeACTBO ero
3aIUATHI» .
Pumckoe wpuduveckoe uspeyeHue

§ 10. NpasoHapyLweHusa
M IopuguyYeckas OTBETCTBEHHOCTb

Benomaum| ITouemy BaskHO cobuozaThk 3akoHbI? MOXKHO JH
CUMTATh He3HAaHWEe 3aKOHA OoIpaBlaHUeM INPOTH-
BOIIPABHOrO AeiicTBHA?

| CymiecTByIOT M AaHTUOOIECTBeHHBIE ABJIEHUA?

" B kakmx ciaydasx OesjeiicTBue ObIBaeT He JIydIle
omacHoro jaeiicrBua? [lajlexo JM OT IPOCTYIKa A0
IpecTymaeHna?

HasepHoe, He CTOMT JOKa3biBaTh, UTO OOJIBINWHCTBO JIOAEN
B oOlgecTBe BeayT ce0ss HOPMAJBHO: He HApPYIIAIOT HOPM Opa-
Ba, YBaj)KAalOT 3aKOHEI, YBEPEHHO NOJIB3YIOTCA CBOMMH IIpaBamM#,
HCHONHAKT obazaHHocTH. Takoe moBeJleHHE HA3BIBAIOT NPAaBO-
MepHBIM. OHO MONE3HO AJiA BCeX — U JJIsA OTHEJbHOIO 4esioBe-
Ka, u gusa obmecrsa B mHesoMm. Ilouemy mosessHo? Ha sror BOm-
pOC BEI y3Ke MO’KeTe BIIOJIHEe TOJKOBO OTBeTHUTH camMu. OmHAKO
He OyZeM HIealu3UpPOBATH MOCTYIKH JIIOJed: y IpaBOMEpPHOTO
IOBeJleHUA eCTh CBOM AHTHUIIOJ.
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AipapoHapylueHUe M ero nNpu3HakM. BEEMaTenbrHO BCIY-
OIAPMACHF B 3BYYAHHAE CJA0BA «[HPABOHADYIOCHHEs, MOMKHO
JETHO MOHATE €ro 3HAYEHHAe: OPABOHADYIIEHHE — 3aTo Hapy-
IIEHEEe HOPM NPaBA, HAPYOIEHHE YCTAHOBICHHOIO IOp&AKa ob-
IIeCTREeHHKX OoTHOIMeRwit. Bripaxtasc: ASLIKOM IOPDHCTOB, lIpa-
BOHADYIUCHME — D70 IPOTHBONPABHOE OOBEfeHHe (JeAHHE)
TpaXKJaHWHA HIH JOJHHOCTHOIC ITHOA, 3JA0YDOTDEOJAIONEro
BIACTHIO, CAVAKROHBIM MOJOMKEHHMEM ¥ T. 1.

IIpoTHROAPABHOCTE — 3TO OHH HS OCHOBHLIX ODPHIHAKOB
IpPABOHAPYOICHN .

0pueTol, Korna XapPAKTEPHMIVIOT AOBEAEEMEe YENOBEKS HAA
OPraHH3ANHH, YOOTPEOIAT CIORO «Aeaunes, OHO HMEBT AROH-
HOH CMBICJ: 3TO €cTh felicmsue, T. . aKTHBHOE TOBeeHne, HIA
Oezdelicmeue — TDACCHBHOE MOBEACHME, KOrAa o5sa3an OnLI cme-
naTh, HO He CAedall; He YOJMATHJ HAJOT, He Kynun bBuner,
HE OXazaa HeoOXogmmoil nomoniy HoabHOMY (Bpad, MeacecTpa),
He BRINOMHUJ GROHUX O00A34AHHOCTEH, HE QEA3AN IOMOIIM Tepld-
memy GeAcTBde (KAaDMTaH cYAEA)} M T. K.

{lparonapymerueM He MOTYT OBITE YYBCTBA, MEICJIH JIOJcH,
KAKHMH Obl «9@DHEIME s OHH EHM OBIIH, HO TOJBKO J0 TEX NOp,
OOKA JTH MLICAW HE NOBJEKJH 3a co00l TRPOTHROIPABHOTO He-
AEna. ClrenopaTelbao, OIPAROHAPYIIeHNE — 3TO Beerda desMile.

ITpapoHapymieHAe HEODPEMEEHO CBA3AHO ¢ AHTHOOIIECTBEH-
HBIM NMOBEJEHHAEM, OpUIMEAEST MIoAaM Bpen. OcKopbETL, OKJe-
BeTATh KOro-Hulyib, YIpoOMaThk KOMY-JAHOD — 3T0 3HAYUT CO-
BEPIIUThE OPABOHAPYIHEHHE, HAHECTH MODPAJIbRHBIA Bpex. ¥aa-
paATH, H30HETL HKOro-TO — OpaBOHApPYIIEHHE, HAHDCAHICR
¢duangecknii Bpea. Kpaxka, rpaGém, pasGoill, MOmeEHMYeCT-
BO, ODOBpPEMAEHHEE YYHKOIC HMYyloecTBA, OOMAH IDOKYIATEdel
M T. 4. — Beé 310, Oe3YCHOBHO, NPABOHADYHICHHHA, KOTOPHE HA-
HOCAT HMYIHECTREHHEIH Bpeh. TakuM o6pasoM, HPUYUHEHUE
8peda eCTh OPHIHAK NDABOHAPYIOCEWA.

Emé ogEHM o06d3aTelLHENM IPHIHAKOM TPAROHADYINEHHS
CUHHTAIOT HOAURUE BUHEL. IIO,[[ EHHOH NOHEMAKT OCHXHYECKOS
COTOOMEHNWe JHMIA K CBOEMY AESHHIO H £Iv nocieacTevuaM. Hwae-
IOTCA B BHIY Te IeJH, BAMELICHLI, KOTODHIMHM DYHKOBOIACTBOBAI-
cHd YeAOBeK, COBeDLIMBINNI NPABOHADYIIESHHE,

Yrofu yCTEHOBHTE BHHY (BHHOBHOCTH), HEOGXOMHMO OTBe-
THTHE HA BOOPOCEL KAK JIAIO, CORSRINURBINES AeAHHE, OTHOCHT-
¢ K CBOeMY JAeAHNI0? KaKoBLI OLIAHM €ro OeJH, 98MEICALI, TO-
Oyapenpa? OTBeTHB H& 3TH BOOPOCHI, MOMHO YCTAHOBHTH (QoOp-
MY BHHEI, 4TO O49€HEL BA:KHO, MO0 OT 3TOr0 aaBHCHT HAKAGSAMHE.

EcTes ABe OpMEI BHHEI: &) HeocmopodcHocmbs U G) ymovicen,
KOrJd JTHOO ASHCTBYET COZHATEABHD, COSIHAJLHEO, HAMEDEeHHO.

IToacEum wa npamepe. PaccMoTpRM THOBYHYKO CHTYALHIG B
MEeTpo: Ha SCKANaTOope JIJRA CTOAT cIpaBa, A OPOXOAZAT CJIEBA.



Kro-To M3 cTosmux aBroMaTudecKH, He IIOJyMAaB, MOCTABUI TH-
JKENIYI0O CYMKY DAZIOM M TeM CaMbIM 3aKPBLI (MM CY3WJ) IPO-
XOH, Uero, KOHEYHO, JellaTh HeJb3fA. A ObICTPO IPOXOJHBIIHM
cIeBa IACCAXKHUD He 3aMeTHJI CYMKH, CIOTKHYJCA H.. (rajee
MOryT OBLITH CaMbleé HEIPUATHBLIE IOCJIEJCTBUA).

BuHA IOCTABHBIIErO CYMKY, 0€3yCJIOBHO, ecTh. Ho kakasa?
Breuta 1 y Hero neib (ymbices) moMemarh ABHykeHH0? Cnerm-
aJBHOrO yMbICJAa y Hero sBHO He ObLno. CiezoBaTesbHO, OH
MOCTYIIMJI HEOCTOPOXKHO, M HaKasaHWe, CKopee Bcero, Oyaer He
CaMbIM CTPOI'MM.

Ilpyroe peno, ecaum OBl CTOABIIMH CcIIpaBA HAMEPEHHO
(c menpI0) NOACTABHI CYMKY (MJIHA HOTY) TOMY, KTO IPOXOAUJ
MHMO. DT0 6BLIO OBl yMBINLIEHHOEe IpaBoHapylnenue. Ecrecrt-
BEHHO, YTO OHO BJIeuér 0ojiee CTpPOroe HaKasaHHe.

Wrak, mpaBoHAPYILIEHHEe MOYKHO OXapaKTepH30BaThH CJIENYIO-
muM 006pasoM: 3TO BHHOBHO COBEPIIEHHOEe AHTHOOIIECTBEHHOE
nporuBonpasHoe nesiuue. OHO MMeeT pAN 00:A3aTEJIBHBIX NPH-
3HAKOB — MBI MX HA3BaJH BhIlle. 3a NMpaBOHAPYIIEHHE Ipeny-
cMAaTpMBaeTCs ONpenesiéHHOe 3aKOHOM HaKazaHUe B 3aBHCHMOC-
TH OT XapaxTepa ITpaBOHAPYIIIEHHU.

o Jorymenr. VM3 KHUIM HMTAJIbAHCKOIO IIPOCBETUTEJA
n 1opucra Yezape Bexkapua (1738—1794) «O npecrynieHuax
M HAKA3aHUAX»:

«XoruTe nUpeAyNpeAHThH MpecrynieHue?
CnenaiiTe Tax, 4ToObl 3aKOHBLI OBIIM ACHBI U
IpocThl, 4TOOBI BCE CHJBI Hamuu OBLIH CO-
cpefioTOYEHEI Ha WX 3allATe U He HCI0JIb30Ba-
JIUCh [aXke 4acTUUYHO IJIs TOro, 4ToOBI MX pac-
TOIITATE...

XoruTe npeAynpeinTh NpecTyIaeHunsd?
CpenaiiTe Tak, 4To0bl IIpOCBEeIIeHHE IIJIO
pyka o6 pykKy co cBoGomoii. 30, MOPOXKaae-
MOe 3HAHUAMH, 00paTHO NPOIOPIHAOHATBLHO UX
pacIpoCcTpaHeHuo, a Jo6po — MpAMO Npomop-
muoHAaNBHO. JIOBKME O0OMaHIIUK, KAK IPAaBHJIO, YEJIOBEK HeZIIO-
JKUHHBIX CIIOCOBHOCTell, YacTo mosbayercda oboykaHueM HeBelKe-
CTBEHHO# TOJIBI, a4 IPOCBEIIEHHLIe JIOJH €ro OCBHUCTEIBAIOT...
CBeT mpocBelleHusi, NPOHUKIIWUI Briaybp Hauuw, 3acTaBidAeT
VMOJIKHYTH KJEBeIlyIlee HeBe)KecTBO... TOTAa KaK MOryIlecT-
BEHHAA CHJIA 3aKOHOB OCTAETCSA HEeNoKoJIe6GHMOii...

Haxosel, caMoe BepHOe, HO U caMoOe TPY/JHOe CPeICTBO IIpe-
IVIIpesK/JeHusl MpPecTYIJIeHUH 3aKJIIUYaeTcd B YCOBePIIeHCTBO-
BAHWM BOCIIHTAHUAY.

Y. Bexkapua
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@®$ Kakwue, mHa TBOM B3IIAN, NYTH NpeAyIPEKICHUA
IpecTYIUIeHU, YKasaHHbIe aBTOPOM, OCTAIOTCA Ba)KHBIMHM B Ha-
mu gHA?

Buabl npaBoHapyweHuid. [IpaBonapyluesusi IpUHATO pas-
JeJATh HA JBA BHJAA: NPECTYIJIEHHEe W NpPOoCTynoK. Eciu BcmoM-
HHATH OPHUBEJEHHBIN BBIIIE IPUMED C 3CKAJATOPOM, TO B IEPBOM
caydae (HEOCTOPOXKHOCTH) pedb IILJIa O IPOCTYIKE, a BO BTOPOM
(yMBIILJIEHHOE JlesiHUE) — O INPeCTYILJIeHWH.

Corsnacuo crarbe 14 VYromosHoro kojaekca PP (VK Pd),
IpecTyILIeHHeM NPU3HAEéTCAd BUHOBHO COBEPIIEéHHOE OOIIeCTBEeH-
HO omacHoe JesHHe, sanpemiéHHoe YK P® noa yrposoi Haka-
3aHUA.

Kax BuauTe, rocyfapcTBO NPHU3HAET NpECTyIJIEHHE Ondac-
HbLM BHIOM IIPABOHAPYIIEHUS MU 3anpeuiaem TOJ yrpo3oi Hau-
6oJiee CypOBOrO YroOJIOBHOrO HakKasaHudA (JMIIeHHe CBOOOIBI,
KOH(pHCKanusa MMyIlecTBa U T. A.). Bojee Toro, m3-sa obGuiecT-
BeHHOH onacHoctH YK P® cyuTaer nmpecTyiuieHHEM Jaxke npu-
zomosenenue K HeMmy (ct. 30). IlpecrynHuKamMu MoOryr OBITH
IIPU3HAHBI IrpakaaHe, Jocrurmmue 16 smer, a mo pamgy mpecrymn-
JdeEnii — 14 jer. 3a TakmMe IpecTyIJIeHHs, Kak ybOuiicTso,
YMBILLJIEHHOE NIPHYMHEHUEe Bpeja 3/0pOBbIO, NMOXHUINEeHHEe Ueso-
BeKa, H3HACHJIOBaHUE, Kpaka, rpabé, BRIMOraTeJIbCTBO, XyJIH-
TaHCTBO MPH OTATYAIOUIUX OGCTOATENLCTBAX, YIOH ABTOMOOHJIA
HMJIM JPYTOro TPAHCHODPTHOTO CPEJACTBA, YMEBINLIEHHOE YHHYTO-
JKeHHe WJIM MOBpexKJeHHe HMYIeCcTBa, TEeppopu3M, 3axBaT 3a-
JIOYKHHKA, JOKHOe coobuieHue o6 aKTe TeppoOpHU3Ma, XHUINEHHe
U660 BBIMOTATEIBCTBO OPYiKuUs, GOCNPHIACOB, B3PLIBYATEIX Be-
IIEeCTB M B3PLIBUATHIX YCTPOMCTB, XHINeHHe JUOO BHIMOraTesab-
CTBO HAPKOTHYECKHX CPeJCTB HJH MCHUXOTDOINHBLIX BeIlecTs,
IIpUBEJEHHE B HEroJHOCTh TPAHCIODPTHBIX CPEJACTB WJIM IyTei
coO0OIeHns, YroJIOBHAS OTBETCTEEHHOCTH B COOTBETCTBHH CO
crateéii 20 VrosmosHoro kozekca Poccuiickoii ®emepanum Ha-
cmynaem c 14-n1emnezo 8o3pacma.

ITpocmynox — 3TO TOKe BHHOBHOE, OOIIECTBEHHO ONACHOE,
nporuBonpasHoe gesHHe. OT IpecTyNaeHUs OPOCTYIIOK OTJIAYA-
ercs MeHbulell CTeneHbI0 OOIeCTBEHHON OHACHOCTH (BpegHOC-
tn). OgHAKO caeayeT MOMHHUTEL, YTO IIPOCTYIIOK — 5TO TOXKE IIO-
CAraTeJIbCTEO Ha IpaBonopanok. IIbaHcTBO M Aebomm B obmie-
CTBEHHBIX MecTax, Oe3abmiaeTHBIH Hpoesl, MeJIKHe XHUINeHHUs,
IIPOBO3 HeoIlIadeHHOTo Garaska, IOBpexJjeHHe TeedOHOB-aBTO-
MaTOB, NPUYHHEHHEe BpeJa 4Yy:KOMY HMMYIIEeCTBY, He3aKOHHBIE
ClleJIKH, HeBBINIOJHEHNEe JOT0BOpAa, HAPYIIeHHEe ABTOPCKUX IPAB,
IIporyJi, omo3gaHue Ha paboTy U T. 1. — BCe 3TH AelCTBHA Ha-
HOCSAT BpeJA APYTUM JIIOASAM, OOINeCTBY. 38 IIPOCTYIIOK IIpeayc-
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MaTpPHBAIOTCA HAKA3aHUSA HEYroJIOBHOI'O XapakTepa — B BHIe
npeayupesxaeHEns, mTpadoB, BO3MEIIeHUA NPUYMHEHHOTO UMY-
IIeCTBEHHOI'0 Bpeja M Jake MCIpPAaBUTeJbHBIX pabor.

Bce BUABI OPOCTYIIKOB, 6e3yCJI0BHO, HAPyIIalOT OOIIeCTBEH-
HBIH TMOPAJOK, MEIIalT HOPMAJIbHOMY TPYAY, OTABIXY, OBITY
goaei. KpoMme TOro, mpocTymoK OT IPeCcTYILJIeHMA OTAelIder
TOHKAafA, YCJIOBHAA IrpaHb — B J000M MOMEHT OH MOXKeT Ilepeii-
TH 4YepTy 3aKOHA U CTATh OOIIeCTBEHHO ONMACHBIM, YTOJOBHBIM
nesHUeM.

Jowyvvent. W3 paborsr U. A. Uneura «O cymuaOCTH
IIPaBOCO3HAHUA» :

«..Jlroqu, He Bemalolmpe CBOMX 00fA3aHHOCTEell, HE B COCTOS-
HUH U OJIIOCTH MX, HE 3HAKT UX IpeJeloB U GecCHUIbHBI NPO-
THUB BBIMOTATEJILCTBA «BOEBOALI», POCTOBIIUKA M rpabuTens;
JIIOM, He 3HAIOIWEe CBOWX NOJHOMOYHUM, IMPOM3BOJBHO IIPEBbI-
MIAl0T MX WM TPYCJIWBO YCTYNAalOT CWJe; JIIOJHW, He 3HAWIIue
CBOMX B3aIpeTHOCTel, Jerko 3abbIBalOT BCAKWUMN yJAEpX U Auc-
OUIJIAHY MJIHA OKA3BIBAIOTCA OOpeYéHHBIMH Ha IIPaBOBYIO He-
BMeHAeMocTh. HesHaHwme... npaBa BeJET HeM30eKHO K IIPOU3BO-
Jy CHJILHOTO M 3anyraHHocTH cjaboro. Majo Toro, oHO Aenaer
HEBO3MOXKHOIO ’KM3Hb B IpaBe W Io mpasy. Jlroau npebGuiBaioT
B COCTOSHHMM JXUBOTHBIX HJIA Bemlei, A0 KOTOPBIX He AOXOAHT
rojio¢, B3BICKVIOIIMH O TOM, YTO «MOXKHO», YTO «JIOJIXKHO»
U UEero <«HeJb3fA»...»

V-
@@3 Hcnonp3ys CJOBapHBIE CTATHH M APYIYIO JOIOJHH-
TeJIbHYIO JUTEPATYPY, OOBACHH, KaK Thl IOHUMAaellb 3HAYEHUE
MOHATHH «IIOJHOMOUYHS», «3aIPETHOCTH», «yAEpP», «IpaBoBasd
HEeBMEHSEeMOCTb». 1loueMy aBTOp CUMTAaeT ONAaCHBIM He3HaHNe
JIOABMU CBOMX ObGs3aHHOCTei, MOJHOMOYMI, 3ampeTHOCTei?
K uemy Benér HesHaHue npasa?

IOpuanyeckas OTBETCTBEHHOCTb. CBobGojma, Kak BBl yiKe
3HaeTe, HEOTAeJUMA OT OTBeTCTBeHHOCTH. IIoHATHE «IopHANYec-
Kasg OTBETCTBEHHOCTL» yHoTpebisiercsi B 08YX CMbICAAX.

Bo-miepBBIX, 3TO 3aMedaTeJIbHOE, IeHHeiilllee HPaBCTBEHHOE
KauyecTBO I'PaKJAaHMHA, YepTa ero MpaBOBOH KYyJIBTYpbI, 0CODEH-
HO KOTJIa OTBETCTBEHHOCTH CTAHOBHUTCA HOPMOMW IOBEleHUS, PY-
KOBOJICTBOM K jeiicTBuio. OHa mnposABidercsa B IIy0oKOM yBa-
JKeHHU K NpaBy, N00OpOBOJBLHOM coOiiofeHHM BceX TpeboBaHUi
3axoHa. IOpHUAWYECKH OTBETCTBEHHBIH YeJIOBeK CIOCOOeH mpej-
BU/IeTh BCE€ HEIPHUATHBIE, 4 IOPON M TAMKEIBIE IOCIeACTBUA
IpaBOHAPYIIEHUHA.
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Bo-BTOpHIX, NOHATHE <«KPAANYECKAA OTHETCTREHHOCTH®
HMEET CTPOTNC IOPAINIECKHH CMLICA — 9TO DPHUMeHeHMe MEp Io-
CYAAPCTEEHROIO ODPHHVEKIEHEHSA 38 COBePIIEREOEe HPABOHADYIIE-
gre. QOpaTHre BEKMAHAS: TPUMEHEHHE MOCYJAPCTREHEOTO IPH-
"HY®EIeHHA. YTOo 2T0 TaAKoe?

CymecTByeT, KAk B 3HACTE, MOPAILHAS OTBETCTHEHHOCTh —
nepes ofmecTeoM, Oepef cOGCTECHHOH COBECTEHIO (O9eBL cepLéa-
Hulll, DGPoH MyMHTEIRHNE RUA OTBeTcTBeEHOCTH), Ho TyT peusn
HAET, CKOpee, O IOTEPE YBAMKEHHH OKPYMAWIAX, AVIIEBRBX
CTPAZaAHmAX.

KOprauaecKas 0TBETCTBEHHOCTE — 2TO OTBETCTBEHHOCTL Ne-
ped zarxonom, neped cydom. U BHPaKAETCS OHA B TOM, dYTO
B OTHOOIEHHH JIMIA, BMHA KOTODOTO JOKA33HA, NPUMEHAKTCA
MEpH MOCYIAPCTBEHEOTO OPHHYXNL(EEHUSA, OPOUIE TOBOPHA, I'OCcy-
AAPCTBO Bro HAKASHIBACT: mTpadyver, 00A3LIBAET BOSMECTHTE
ODpUUYMESHHKIA ymepb, mHmaer ¢Boboawm H 7. 4. CrporocTs Ha-
KABAHHA BABHCHT 0T XapasxTepa NPABOHADYINeHMs, Kak BEIHM,
PA2HEHIA CVINECTBeHEAA, XOTA KPHIHYECKAH OTBETCTBeHHOCTH,
KOHETHO, HE HCKJIOYAeT MYK COBECTH, CTLHLAA Nepej JIHJbMH.

Bupouem, uenoBeK OTBETCTBEHHEN YMeeT OpeABHAETE Q-
CASACTBNA CROMX ODOCTYuxoB. B Brificpe mocTymka ok cBobomed,
BHOOpD Ha ero coBecTH. Ho eMy e M 0TBedaTh 38 DOCHEACTBMSA,
B TOM HHCJIe H WDPUIHYECKHAE. A YMeHHe IpeABAAeTh HE HaéT-
¢t OT poKAeHRA. OHO ABIAGTCHA Pe3YJILTATOM BOCOIHTAHUWA M CA-
MOBOCIHTAHHAA, ZACTBHI NPABORON KYJABTYPHl TDAXKIAHHHAL.

Bugkl 1Opugu4ecKkoi OTBETCTREHHOCTU. OHm 3aBHCHT OT
XAPAKTEPA HpPABROHADYIIEHRH. BHaexamT, xax opasune, yro-
JOBHEYI0, TPAXRJSHCKYID, AAMENUCTDATHBHYIO, AHCIHIOAHHAD-
HYH ¥ MAT¢PEAILHYIO OTRETCTREHHOCTD.

HanGonee cypoBslif, :RécTHHE B crpormii BMZ OTBETCTBEH-
HOCTH — YTOJOBHAA OTEETCTBEHEQCTEH. DTO OTBETCTBEHHOCTE 38
OPeCTYIUICHAA, H 3AKAKHY4eTCH OHA B TPHMEHEHMH [0 OTHOIIEe-
HHI0 K BHHOBHLIM VTOJOBHEIX HAKA3ZAHNH, TAKHX, KAK JIHIIe-
HHe cBoDOAEI, KOHMUCKAIMNA MMYyINecTsa 2 ap. Kaxk Hawfonee
CYPOBEIA BHA OTBETCTBEHBOCTH, OHA OCYINECTBIARTCA TONBKO
B cynebHOM IopsAAKe, HO OPHFOBODY CYA&. YTOJIOBHA&H OTBET-
CTREHHOCTE PEFJIAMEHTAPYETCH CHONHANBHLM 3aK0EOM — ¥YTo-
JAOBHEBIM KOAeKcOM P,

ANMERHMCTPATHBHAA OTBETCTBEHHOCTD onpeaenderes Kogex-
com PP of anMAHNCTDATHBHEBIX DPABOHADYIIEEMSAX. 34 TAKHe
OPABOHADYIIIeHHA OPeSYCMOTDEHBI pPasdjlMYEEIE HHALI HAKA3IA-
HER: Npelynpe:mjeHHs, IITPAPH, KOBRQHACKADHA, JEOICHHOE
CHenMANLHEY OpAaB W Ap.

Chegyiomue aBa BHAA OTHETCTBeHHOCTH, AHCIHILTMHADHASN
H MATePHAABHAR, DPeryaRpyioTca TpyaoBnLM Kogexcom P,
ABRcnANANEAPHEIE WPOCTYIIKH HAKAZLIBAIOTCA HE TOXBLKO JAMe-




YaHWUAMM M BeIroBopaMu. MokeT IOCeNOBaTh M YBOJLHEHUE
¢ pabGoThl, ¥ HCKJIOUEHHe ydallerocia U3 y4eOHOro 3aBeleHUS
u T. A. MarepuanbHasi OTBETCTBEHHOCTh 00sA3bIBaeT pabGoOTHHKA
BO3MECTUTL HAHECEHHBIH MM ymiepbl.

I'pasepaHCKaA OTBETCTBEHHOCTH HACTYIIAET BCJIEACTBHE IDaXK-
JDAHCKHUX [IPABOHADYIIEHHH M perjamMeHTHpyercsa I'paskIaHCKHM
KomexcoMm P®. 3ToT BHA OTBETCTBEHHOCTH HMeeT B OCHOBHOM
TAK HA3bIBAEMbI# KOMIIEHCAIIMOHHBIM XapakTep — IIpejmoJara-
eT IIOJIHOe BO3MeEIleHHe Bpefa ¥ BOCCTAHOBJIEHME HapPYIIeHHBIX
HMYIIECTBEHHBIX U JIMYHBIX HEMMYINEeCTBeHHBIX IIpaB.

P

=l Muenun. Agramitckmit cyasa . Kpom6u mosaraer,

4TO B 3aKOHOJATEJNLCTBE PA3JHYHBIX T'OCYJapCTB BCTpedYaeTcs
HeMaJlo «CTpaHHOCTe#d m myrtodexk». OH cobpal HX B KHHIe
«Camsple raynele 3aKOHBI Mupa». Hanpumep:

AHenus.

3ampemniaercs CBeIIMBATL KPOBATH M3 OKOH.

HenmuHEAM 3anperaeTcda eCTh IIOKOJaJ B OOIeCTBEeHHOM
TpaHCIOpTe.

YnenaM mapjaMeHTa 3amnpelneHo BxoauTs B IlamaTy o6mun
B JocIexax.

Hauunasa ¢ XII B. AnA MyKYMH NPOTHBO3AKOHHBIM CUHTA-
erca 6uTh JKeHy mociue 9 yacoB Beuepa.

Dpanyui.

Ona BnagenblleB CBHHEH NPOTHBO3AKOHHBIM CYMTAETCHA HAa-
3BIBaTh NOpPOCEHKa «HamoseoH».

3anpeniaeTcsa cayKaTh WM MAPKOBATh JIeTalollNe TapeJKH
B BHHOIDAJHUKAX MO Bceil Teppuropum PpaHIUH.

Kanada.

3anpelneHo NMOAHUMATHCHA Ha GOPT JIeTAIlero caMoJIéTa.

CIIIA.

Tlacca:xupaM 3ampelniaeTcsa BLIXOAUTH M3 CAMOJIETA BO Bpe-
MA IIOJIETA.

IlepeaBusxeHHe HAa MOTOPHOM JIOAKE IO NOPOACKHMM YJIHMIAM
ABJAETCA NMPaBOHADYIIEHHUEM.

OcnaMm He paspelnaercs CIATH B BaHHOH (mrat Apu30HA).

CobakaM sanpemaercsa jaAaThk mocie 6 yacosB Bedepa (ropox
JInrTa-Pok).

B xopme cBameb6HOII LEpPEeMOHHMHM ITPOTMBO3AKOHHBIM CUHUTAETCH
6pocaTts Tydau B ;xeHuxa u Hesecry (mrar Kosopano).

IlemexomaM sampelmaeTcs NepPeXOoJUTh YIAHIY Ha pykKax
(mrar KonHeKTHKYT).

Tlocne 3axoza COJIHIIA 3alpellaeTcsas XOAWTH CIMHOW BIIepeén
(ropon IeBoH).



Mpe3ymnuua HeBUMHOBHOCTU. Heckonbko 3arafiouHoe CJIOBO
«Ipe3yMIuA» B MepeBOJie C JIAThIHA O03HAYAET <«IIPEAIIOJI0MKe-
Hue». B Haie#l crpaHe oHA JAeicTByeT B coorBercTBUu ¢ KoHe-
THTyOuel. B 1opuaudeckoM CMBIC/Ie MPe3yMIIIHA HEBHHOBHOC-
TH — 3TO HIPHHIIWI, COIVIACHO KOTOPOMY KaXKIbIHl 00BHHAEMBIN
cuuraercsa (IpexmojiaraeTcda) HEeBUHOBHBIM, NOKa ero BHHA He
6yzer mokasaHa cyzom. Ecium BIyMaThea — 2TO GJIATOPOJHBIM,
ryMaHHBIH, CIIpABeAJIMBLIN NPUHIMI 3alUTH deaoBeKka. Iloaro-
My, KOrjla 3aJioJiro A0 cyAe0HOro pelleHHWs BEI CJALIIIUTE 3asiB-
JIeHHA OTHAeNbHBIX DPBAHBIX JKYPHAJHCTOB HJIH YHHOBHHKOB
0 TOM, YTO HAKOHEI-TO NOHMAaH IPEeCTYNHHMK, COBEPIINUBIINIA
HeYTO yiKacHoe, He TOPONHWTeCh BepUTh MM Ha cJjoBo. Camoe
OoJsiblllee, 0 4éM MOXKHO CKasaTh OO0 Cy[a, He HADYLIAS IPH 3TOM
3aKOHa: «3a/lep’KaH IO IOAO3PEHUIO».

— - [ Mposepumce6ss |

1. KakoBel npusHaku npasoHapymenus? 2. Ha kakue BUABI
IPUHATO PasfelATh NpaBoHapylreHusa? OxapakTepusyiTe Kak-
ABIA U3 2THMX BHJAOB. 3. KaKoB CMBICT MOHATHA «IOPUAAYECKAST
OTBeTCTBeHHOCTh»? 4. Kakme BHILI IOPDUAMYECKOH OTBETCTBEH-
HOCTH IPDUHATO BbIZEJATH? 5. Kako#l BHI OTBETCTBEHHOCTH CUM-
TaeTcsa Haumbonee cypoBeIM M mouemy? 6. Ilouemy iopuamyeckas
OTBETCTBEHHOCTEL CJYIKHT I'JIABHBIM OIIPEAEINTENIeM, KPUTepPUeM
IIPABOBOTO MOBEJeHUA rpaxkgaHuHa?

— | Braaccen n;oma_}— -

1*. Onpenenu, Kakoe U3 NPUBENEHHBIX TOHATHI He SABJISET-
Cf IPpU3HAKOM MPABOHADYIIEHHUA: Aa) OIACHOE IIOBeJeHHue;
0) onmacHble MBIC/IM; B) HApyIIeHHe HOPM IpaBa; I') IPHYUHEHHE
Bpexa.

2. TTo3HAKOMBCA C DA3JIMYHBIMH CUTYAlUsMM, B KOTODBIX
onmucaHbl npoctynku. IIpuaymait npogomsxenne: onumu (yCTHO)
CUTYyallui0, KOTOPYIO MOMKHO HAa3BaTh mpecryijieHuneM. Hanpwu-
Mep: BOAMUTENb YaCTEHBKO CAAWJICA 34 PYJb B HETPE3BOM COCTO-
AHMM (mpocrynok). M omHa)kabl cOun memexoja (mpecryie-
HHEe). ([Ins BeIMONHEHMA 3aJaHUSA NPOYHUTANH BHUMATENLHO CT.
20 YK P®, uanoxxeHHyi0 B TeKcTe maparpada.)

1) ..Yacro mepeGeran yiauiuy Ha KpacHbIi cBer. Ho ogHa:-
IBl...

2) ...JIrobun pocamaare JIOAAM TejJedOHHBIMH 3BOHKAMHU
M MOJYaTh B TPyOKY MJIM TrOBOPHUTH ragoctu. Ho ogHAaMKIBI...

3) ..JI1obux «momyTUTH» HAJ MAaJBIIIAMM: TOJKAN, OHII,
CTaBHJI IIOAHOXKH, a 3a0JHO BEIMOraJ AeHbru. Ho omHaXIBI...



4) ..JIro6un pucoBaTs Ha uyKkHX aBTomoOmuax. Ho ommaxk-
IBl...

5) ..Hapyuman npasuia 3KCIUIYATAIIMHA TeXHUYEeCKHX mpubdo-
poOB, HaxoguBIIHXCcA B Jaboparopuu. Ho omHakabl...

6) ...Beln pyrbonbHEIM (haHATOM, NeGOIIMPUI HA CTAZUOHAX,
V4acTBOBAJI B IIOTACOBKAaX. HO OOgHaX bI...

O6BbACHH, HOUEMY Thl CUMTAaellb OPHUAYMAHHBIE TODOH mpo-
JOJIKeHHUS CUTYAIMA NpPecTyIJIeHUEM.

4 { T'osopar MYJIPHB_} »

«IIpecTymieHue peaKo OCTAETCd CKPHITHIM; TOT, KTO COBEp-
IINJI ero, PUCKYyeT MOTepATh GOJbIle, YeM BEIUTPATh».

dnukyp (341—270 do H. 3.),
dpesHezpeueckuil (urocoq

«KTo B MBICISAX TOTOB COBEpPIIMTH IPECTYILJIEHHEe, TOT, MO-
JKeT OBITh, Jaike IPEecTYyIHee TOro, KTO COBEPIIHJ €ro».

Il. Byacm (1765—1824),
@panyyscruil rexcuxozpad

§ 11. MNpaBooxpaHuTesibHbi€ OpPraHbl

Benmomuanm | Kakyio posb B rocysapcTBe BHIIOJHAET cyAebHasd

BracTh? KaxoBpl 3agayu nonumun?

IloueMy sakKoHOZaTeJ b POBO3IrJIalIaeT IPH3HA-
HUe, coOMoAeHue W 3aIMUTy IIpaB dYeJioBeKa H
rpaskJIaHUHEA KOHCTHUTYIIHOHHON 00A3aHHOCTBIO T'O-
cyaapcrsa?

3aK0HBI PEryJHpPVIOT »XHU3HL 00IIlecTBa, yCTaHABJIMBAA paM-
KM JAO3BOJIEHHOIO IIOBeJeHHA. Bce rocyJapCTBeHHBIE OPraHBI
npusBaHEl 3a00TUTBECA 00 ofecrneyeHMHM 3aKOHHOCTH M 3alluTe
npaB ¥ WHTepecoB rpakaan. Ho B mio6oM rocygapcTse ecTb
Oprasnl, OCHOBHOM 3amadeil KOTOPHIX ABJIAETCA 3allUTa IPaBO-
nopAaKa, mpaB M cBo0ojA rpakiaH, Oopbba ¢ HPecTYIIHOCTHIO,
APYyruMH OpapoHapyuieHusaMmu. WX Ha3pIBalOT NpaBOOXpPaHHU-
TeJIbHBIMH.

HamoMHHMM, 9TO K ITpaBOOXpAaHUTENbHBIM opraHaMm Poccmii-
crkoii Pegepanuu OOBIYHO OTHOCAT: CYJA, NPOKYparypy, HOJH-
nuio, ®epepanbayio cayxkby Gesonacaoctu (PCB) u ap. Pasnu-
YalOT roCy/apCTBEHHbIE NPABOOXPAHUTEIbHBIE OPraHbl (IPOKY-
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parypa, MB]l, ®CB u HekoTOpble Apyrue) M HErocyAapCTBEH-
HBle (aZBOKATYpAa, YACTHBIM HOTAPHAT, YACTHBIE OXPAHHBIE
cayx0bl U ap.).

Kak cieayer u3 caMoro HasBaHWs, IPaBOOXPAHUTEIbHBIE
opraHbl IIPHU3BAHBI OXPAaHATH NpaBo. dallle BCEro B 3TO CJIOBO-
coueTaHUE BKJAABIBAIOT ONpeNesIEHHBIH CMBICI: HapyIIeHHOe
IIPABO MOJI’KHO OBITH BOCCTAHOBJIEHO, IIPABOHADPYIITHUTENL IOJI-
sKeH OBITh HakasaH. HO MOXKHO JIM CUMTATH TAKOE TOJIKOBAHHE
nonueiMm? Kak 6bITh, HallpuMep, B CJHEAYIOIIEH CHTyamum?

&

; @Cu-ryamm. B ceBersioe BpeMs CYTOK B NepeyiKe IparkJaHuH
K. nojxseprcs HamafeHHMI0O CO CTOPOHBI TPYIIBLI MOJIOABIX JIIO-
- Aeii. OHM M30HJIM ero U OTOGpaIM CyMKY C HOYTOYKOM.

Koneuno, mocrpajaBmmuii 3aMHTEPECOBAH B TOM, YTOOBI eMy
BEPHYJIM €ro Belllb, & OPeCTYOIHHKH IOHECJH 3ac/Jy’KeHHOe Ha-
Kasanue. W Bcé? A pasBe OH, Jla M Ka)KAblii M3 Hac, He BIpa-
Beé PACCUHTHIBATL HA TO, YTO INPABOOXPAHUTEJNbHBIE OpPraHbI
IpeANPUHAMAIOT BCE MEPBI AJA TOTO, YTOOLI IMOAAEPIKUBATEL I10-
PAJOK B OOIECTBEHHBIX MeCTaX, O0ecredymBaTh 0e30IIACHOCTH
rpaxJiaH, npeayupesknars HapyimeHua npaBa? Jlogum He nosx-
HEl 0OATBECA BBIXOAUTL HA YIIMILY.

Kaxxpomy rpaklaHnHy BasKHO He TOJIBKO, 4TOOBI €ro Hapy-
IIeHHOe IIPAaBO OIIePATHBHO BOCCTAHABJINBAJIOCH, 4 HAPYIIHUTEe-
Jeil JKJajno crupaBeJIMBOe HaKasaHWe. Ba)kHO, 4TOGLI ero mpa-
Ba HHKeM He HapymaJauchk. ClemoBaTenbHO, OXpaHa Ipasa
OpeanojiaraeT Takike CO3JaHHe YCJIOBUM, NPeNATCTBYIONIMX Ha-
PYIIEHHIO TIpaBa.

@(’ ’j:%

o/ ITogymaii, Kakue ycJaOBUA HeoOXOAMMBI, 4TOOBI Oe-
Aa, caydyuBmiasgcA ¢ rpaxganusom K., crana peIkuM sABJIEHU-
eM B HaimeMm obiiecrse.

Monuuua. Kak BeI yixe 3Haere, TpeGOBaHUA K COTPYAHHKAM
TIOJUIHN U TIpeJieSIbl UX IIOJHOMOYHN 3aKpeIrieHsl B Depepanb-
HOM 3axkoHe «O momunum» (Berymma B cuiy 1 mapra 2011 r.).

Pl

D\ BenomHM, KAKOBBI OCHOBHBLIE HANPABJICHUA HeATENb-
HOCTH moyunuu. Ha ocHOBe KAKHX NPHUHIIUIIOB IMOJHIHS OCY-
IIeCTBJIAET CBOK AeATEeJIBHOCTH?

O6azaHHOCTH, KOTOpPBIE BOZJArAIOTCA HA MOJMUIHIO, IIPOIIH-
canel B crarhke 12 demepanpHoro saxkoHa «O nonunums». Pac-
CMOTPHM HEKOTOpPHIE M3 HHUX.
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CoTpyAHAKH DOJMOHAE 00A3aHR OPHHHMATE H DPETHCTPHPO-
BaTh (B TOM 4YHCJE E 3JEETPOHHOH (opme) JadgBeHHA H cool-
MEeHENA 0 OpecTYIIeHHAX, 00 AAMHHACTPATHBHAIX IPABOHADY-
M¢HAAX, 0 OpoHcOecTBHAX. IIpE aToM oHE o6A3ATEABRHO ACIH-
Hbl NPOHHPOPMHPOBATEL IDAIKAAHHHESA, CACJTABINETO 3asdBJEHHEe
O X0Ae PACCMOTDEHWA TAKHX 34ABJeHHH H COODMIeHMEH.

CoTpyAHMEN HOMMIHHM 00A3aHBE HE3AMEAJINTEILHO ODHOLI-
BATh HA MECTO COBEPOICHHA IPABOHAPYIIEEHA H OPEceKATh IIpo-
THBOOPaBHEIe feARusa. Ha mux posioskena o0goaRHOCTE ¥CTDA-
HATH YIPo3sl Ge300aCHOCTA IPaskAad H o0MecTBeHHOH Gesomac-
HOCTH,

HMeHHO COTPYIHHEM OOAMIOUNE OPHSBAHLI OKAZHIBATL OEP-
BYI0 IOMOINL NOCTPAJABIIHM H HAXOASIDHMCH B OecroMonyunomM
COCTOEHEHM JHG0 B COCTOSHHE, ONACHOM JN8 BX KHZHHA H 300-
POBBA, @CUH CHERUAANHIAPDOBAHEEAA MOMOILE HE MOMET OhITh JI0-
AydeHAa HMH CBOEBpEMEeHHO WJIH OTCYTCTHYET.

CoTPpYSHAKHE OOJMIOWH OpPOBOZAT COABIIYIC hafioTy mo mpo-
ORIAKTHREe (e2HA30PHOCTH H NPABOHAPYIIEHHI HeCOBEPHISH-
HOMETHHX, YYACTEYIOT B HPONACaHAe NpaBoELX aHanuii. OHH
obecneunBaloT Ge30NACHOCTh TPANKASH A NOPANOK B o0mecTBeE-
HKIX MEeCTax.

ITonpneu AXs BHEIOMHEHUA BORI0KEHHHIX Ha Eeé obaganHOC-
Tell HpeNOCTABNSIOTCH oupenenésawie npasa (cr. 13 Depepans-
Horo saxoHa «0 noaummps). IlepegHeauM BeKOTOpEIe M3 HUX!

+ TpeOOBATE OT TPAKAAH H SOJKHOCTHBIX JIHIL NPEKPAILE-
HHUA TPOTHBOOPABHEIX AEHCTEMIMA;

¢ IPOREPATH AOKYMEHTH, YAOCTORESDAKHIIHE TAYHOCTE CPAK-
OAaH, ecIH AMEIOTCST NOCTATOYHEIE OCHOBAHHMA OORKO3DEBATE HX B
COBEepIMIeHEN NPeCTYONCHRA HJIH INoJAATATh, WTO OHH HAXOAATCH
B DO3BICKE;

» DECUPEOATCTEEHHO OO IPeIBABICHHN CIAydeGHOrO yaocTo-
BEPEEHS ICCelaTh MoCYAAPCTEBEHHBIC B MyHIOIAOANBLHEIE Opra-
HBEL, O0OmecTBeHRHE O0LEAUHEBHA M ONraEH3AIHH, SHAKOMHTE-
cA ¢ HeoOXOAVMBIMH AOKYMEHTAMH H MATEPHAJAMM, 8 TOM
yycJe ¢ DeDCOHAJNBHBIME JAaHHBIMHM rDAXAaH, MMEOIOHMH OT-
HOIIeHHe K PACCJIeIOBAHHAIO YPOJOBHBIX A&, IPUOR3IBOACTBY IO
dexam off afMAHHCTDATHBHEYX IPABOHAPYIIeHHMAX, OpCBEpPHe
3aABJEHAN ¥ coOOMeHHH O NpecTyYOJMeHHAX, of AJMHHECTpA-
THBHHIX DPABOHAPYIIeHHAX, O ODPOUCHICCTBHAAX;

» OATPYAHPOBATL HACEHREHHBIE IVHKTE H OOIIeCTECHHREE
MEecTa;

s AOCTABJATE IPAMAAH, HAXOAAMHUXCA B OOIMeCTBEeHHHEX
MECTAX B COCTOAHHE AJNKOrOJIBHOIrY, HADKOTHYECHOTIO IJIH HHO-
IO TOKCHMYECKOT0 ONLAHEHWS M YTPATHBIIHX CHOCODHOCTE ca-
MOCTOATENRH( NEPeABEMTATRCH MMM OPHEHTAPORATRCH B OKpPYKA-
folell oGCcTAHOBKE, B MEZMIMHCKIHE OPUAHHIAITHIM,
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* JOCTABJAATh HECOBERINEHHOJIETHHX, COBEPHOIVMBIIHX opaeo-
HADYINEHHS HIM aHTUOOLECTEeHHKIe nelicTBuA, a Taxike Oes-
HAJNSOPHEIX A OecOpPHAOpHEIX B LEHTPH BPEMcHHOID COAEpKAa-
HUA AN HeCOBEPINEHHOJIETHHX OPABOHADYIIATENeH OpPTaHoB
BHYTPEHHHX J€JI, B CIENUENTH3APOBAEEEE YVIDEKACHENA IJA He-
COBREDIICEHOALTENX, HYMRJAOMHAXCA B CONUANLHON pealunaTa-
nuH, aubo B caymcebHoe NOMELIEHHE TEPPHTUPHMAIBHOr0 ODTA-
HA MA¥ TNOAPA3NENICHNMS MOJIHIIHI.

Mzel ¢ BaMa HH B KOSH Mepe He J0JURHEI MEIMMaTh COTPYH-
HYKAM DOJHMIVA E OCYIOECTBJICHHH AeHCTBHHA, COOTBETCTRYIO-
mux 3axoEy. IloToMy YTO DOAHIMA NPHSBAHA 38IOHIIATL HA-
¥ UpABRA, ODECHeYHEBATh HX CODAAeEHEe, 8 TAKKe ofmecT-
BeHHHH DOPAIOK.

Cyn. Kax pir 3maere, cygeGHAR BRACTH — BETEL €IHHOH IO-
CYAApPCTBEHHOH BJAcTH, B OIpPABOBOM roCYAAPCTBE CYA OJNHIET-
BOPAET NOAIUHHOE NPABC K MCTHHHYIG COPABEAJIHBOCTE. FlMen-
HO €My OpPHHAZJEHHT NeHETPANLHOE MeCTO BO RCEH NPAROBOH
CHCTEeMe.

Cys ocymecTBAAeT TpABOCYIHe, NPAMEHAST MeDH rocyiap-
CTBEHHOrO OIPHHYMASHKA K JIHIEM, HADYMAOOEM YCTAHOBISH-
HHIH Opasonmopagok. TeM caMEM OH OCYIMECTRAAST (QYBKIIHID
SAIMHATEL ITPABA.

Co crpyxrypoil poccriickoll cyRefuol CHOTEME] BH V3e OHA-
KoMBI. Bee rpaxxpascrue w nofapiammee GoJLIIKHECTBO YIOJOB-
HHX [eJ paccMATPHBAIOTCA B PaloOHHNX (ropogckmx), odmact-
HEIX CyRax TpoQeCcCHOHANLELRIMH CYILAMH B cyZax oOmei
HPUCAHKILHA.

HMeHEBEO OT ¢y/J8 MAYT NPAHATHA SAKOHHOTD ¥ COOCROBAHHO-
o pemeHys 0o Jedy. 2T0o HAJATAET 0COGYH) OTReTCTBOHHUCTE —
OT peIleEns CYAa BCeTAd IABHCHAT JeJOoBedecKAs CyAbOa.

Bor nowemy, cornaceo KomcTuTynuu Poccmilcroii Pe-
Jepanyd, CYyZhéH MOIKEeT CTATh TOABKO MOpOhecCHOHASLALIH
opacT, opopafoTaBmnil N0 cEOel COCNHAABHOCTH HE MEHee 13-
TH net. Ho Ana npHEATAA pelleHHsA HeNOCTATOYHO TOIRKO X0-
pOII0 3HATE 3RAKOHEL, HeODXOOHME! TAKMKE JKHIEEHHEIH OHEIT
H MyApocth. lostomy cyapéil He MOXKeT OHEITh YeN0BeK, KOTO-
pHIl He NOCTHT ABAANATHOATHIOTHErO ROSPACTA.

CYObE He3dasucuMbi W TOAYHHAKTCA TOABKO KoHCTHTYLEE
P® n pepepancany saxoHaM. ClefoBaTeAbHo, HHITO He HMe-
€T OpPABA 3aCTABHTE CYABHIO NPHHATH TO HIH HHOE PeIdeHHE HIIK
OTCTPAHHUTL CYALIO OT JOJXKHOCTH, eCJIH OH He BhIOOJNHAN Hbh-
7o apockly, Cyarn Heemengemvi. CYOoH HENPUKOCHOACHREB. JTO
ZHAYHT, YTO CYARA HEe MOKET OLITHL OPHBACIEH K YIOJIOBHOH OT-
BETCTBEHHOCTH HHa4Ye KAK B ocolioM NopsjaKe, OnOpeZenéHHOM
ZAKOHOM.

HexoTophie mena paccMaTpHUBaeT OfuH Mupoeol cydva.



Ha MuUpOBBIX CcyZel M YJIEHOB HX CeMel pPaclIpOoCTPAHAIOTCH
rapaHTHHd HE3aBUCHUMOCTH CyAei, UMX HEINPUKOCHOBEHHOCTH,
a Tak)ke MaTepHaJbHOro obecrnedyeHUs U COIUAJIBHON 3allUTEHI.

’% Joxyment. s PegepanbHoro zakoHa <«0 MHPOBBIX
cyabax B Poccuiickoit ®emeparivim»:

«Crarea 3. KoMneTeHUsA MHPOBOI'O CYIbH.

MupoBoii cyAbA paccMaTpHBaeT B NEPBOM MHCTAHIIMM:

1) yronoBHBIE [eNa O IpecTyNJeHUAX, 3a COBepIIeHHe
KOTOPBIX MOXKeT OBITh HasHAYEHO MaKCHUMAaJbHOe HaKasaHUe,
He IIpeBHIIIAIONIee TPEX JIeT JUIIEeHHS CBOOOMHI...

3) mena o pacTop:KeHHH Opaka, ecid MeXAYy CYIpyraMu OT-
CYTCTBYET CIOp O JeTAX;

4) mena o pasgesie MEXAY CYIPyramMy COBMECTHO HAYKUTOIO
HMYIIeCTBA...

7) mena, BO3HUKAIOI[NE U3 TPYAOBBIX OTHOIIEHWMN, 3a HC-
KJIIOUeHHEeM JeJl 0O BOCCTAHOBJeHHHM Ha pabore m jgesn O paspe-
IIeHAH KOJIIEKTUBHBIX TPYAOBBIX CHOPOB...

9) nena o6 agMHHHCTPATUBHBIX IIPAaBOHADYIIEHUAX, OTHE-
CéHHEIe K KOMIIETEHIIMM MHPOBOT'O CY/[BH...»

o
NSNS Kakue gena oTHoOcATCA K KOMIIETeHIIUM MHPOBOI'O

cyaemu?

Poccuiickoe 3aKOHOZATENBCTBO IpeAyCcMATpPHUBAaeT, 4TO IIO
XozaTaicTBy OOBHHAEMOrO ero AeJjio MOKeT OBITH pacCMOTPEHO
cynom npucsakHsix. Cya NpUCAKHEIX paccMaTpPHUBaeT YroJoB-
HbIe Jejia O HEKOTOPBIX TAXKHX H 0c000 TAMKKUX IpecTyIlie-
HAAX (HanpuMmep, rocyjapcTBeHHad H3MeHa, YMBIIIJIEHHOe
yOuicTBO M Ap.).

B cyne6uoMm pasGuparesbcTBe MPHHUMAIOT yuactue 12 mpu-
csyKHBIX 3aceparenei. IlpucsxHBIM 3acenaTeseM MOXKeT CTaTh
n11000i1 YesOBeK (3a HCKJIIOUYEHHEM CBAIIEHHUKOB, CYJAel, BOeH-
HOCJYKaIuX M T. A.) He monoxe 25 ser u He crapme 70 jer.
IlpucsaKHEBIE 3acefaloT OTAeJBHO OT cyabu. OHM JOJIKHBI ycTa-
HOBHTH (DAKT COBEPIIEHHA IIPECTYIJIEHHS, B KOTOPOM OOBMHSA-
eTcs NOACYAHMMBIN, W JOKA3aHO JIM, YTO 3TO IIPECTyIJIeHHEe CO-
BEPIINJ MOACYAHMMBIM, & TAKyKe PEeIIUTh BOIIPOC O BHHOBHOCTH
IOACYAMMOrO B 9TOM HpECTYILIEHHH. BBIC/IymaB BEpAMKT cyAa
IPHUCHAYKHBIX, CYAbA IIPHUHHMAaET pellleHHWe O TOM, KakKoe HakKa-
3aHHEe MOHECET 4YesioBeK. Ecam iKe mpucAxKHBIE IPU3HAIOT 00BU-
HAEMOro HeBHHOBHBLIM, TO ero OcBODOMKIAIOT H3-TOJ CTPa)XH
B 3aJie CyJla U OTIYCKAalT JOMOM.
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=12 Muenus. Bor uro nucan o cymeOHOH BJIacTH U NIpPHU-
CAMKHBIX 3acegaTenax pycckuit ropucer A. @. Konu (1844—
1927):
«...Ilo Basxkmeimum pesam cyneOHas BiIacTh 30BET K cebe
B IOMOIIs O0OIIEeCTBO, B JIMIE NPHUCHAMKHBIX 3acenarenei, —
M TOBOPHT 3THM o0mecTBy: «f cmenama Bcé, 4To MoOrja,
uyTOOBI BBICHHTH 3JI0€ [eJ0 dUeJiOBeKa, CTAaBUMOro MHOKI0 Ha
TBOM CYJ, — Telepb CKa’)KH CBOE CJIIOBO caMOOOODOHBI MM
VKa)X\ MHe, 4TO, orpaskaasi tebs, s omubanach B ero BHHOB-
HOCTH».

Kpome Toro, cyasl gamoT CaHKIMIO (pa3pelleHHe) Ha apecT
MOI03PEBAEMOro, Ha IPOBeJIeHHe OOBICKAa B €r0 JoMe HJIH KBap-
THpe, & TaK)Ke Ha IIPOCJYIIHBaHHE ero TeJde()OHHBIX pPas3roBo-
poB. 3aKOH NpeAyCMATPUBAET BO3MOYKHOCTH 3a/Iep)KaHudA II0-
noapeBaeMoro 0es pelleHHs cyza He Oosee yuem Ha 48 uyacos.
Ecin 3a aTo BpeMs 4ejIoBeKy He OyAyT IpeAbsaBJIE€HBI AOKasa-
TEJIBCTBA €r0 BHHBI, TO ero o6s3aHbl OTIYCTHTE.

IlpaBocyaue OCYIIECTBJISETCA B YCTAHOBJIEHHOM 3aKOHOM
MOpsAAKe, OCHOBAHHOM HA NMPUHYUNE PAGeHCMEa zpaxc0aH me-
pea 3aKOHOM M CYAOM, HA Yy8axeHulu O0CMOUHCMEa Henosexa
B OTKpPBITOM cyze0HOM pasbupaTelbCTBe, HA HAYUOHGJLLHOM
A3wlke cydonpouseodcmea. IlpaBocyaue ABISAETCA COCTA3ATENb-
HBIM: CTOpPOHBI (YYaCTHHKH) pacCMOTpPeHUsA cyneOHOro nesa
MOI'YyT AKTHBHO H HAa PaBHBIX CIIOPHTSH, JOKA3BIBATE CBOKO
IpaBoOTy, cCOOGHMpPATE M NPEACTABIATH AOKA3aTeIbCTBA, CBA3AH-
HBIE C pacCMaTPHBAEMBIM HEJIOM.

Pemenue cyza, moKa OHO He BCTYIHJIO B CHJIY, MOMKHO 00-
JKajJIoBaTh B BHIIIecTOAIeM cyze (ropoiackom, obaacTHOM
u T. A.). Eciin yenoBeK He YAOBJIETBOPEH pellleHHEeM cynaa obiieit
IOPUCAUKINH, OH MOXXeT obpaturhea B Bepxosuuiii Cyng P®. Ec-
au ObLIM HApYIIEeHBI NpaBa M cBoGoAbI, rapaHTupyembie EBpo-
NeHCKOH KOHBEHIHEH O 3alluTe IpPaB YeJOBeKa W OCHOBHEIX CBO-
601, ¥ BO3MOKHOCTH HAIMOHAJILHOIO 3aKOHOAATENBCTBA OBLIM
ucYepnaHsbl, TO rpakaadsud PP morxeT mozaTh B YCTAHOBJIEHHOM
dopme zasBieHue B EBpomeicKuii cyg IO mpaBaM dYesIOBeKa.

Mpokyparypa. Yro Bxozmur B aro mousatue? IIporypary-
pa — eauHas (QeaepanbHad LEHTPAIM30BaHHAA CHCTeMa opra-
HOB, KoTOpas ofecrneduBaeT BEePXOBEHCTBO 3aKOHA, NOjJep:KaHue
3aKOHHOCTH, 3alUTy IpaB W cBOOOJ 4YeJioOBeKa M I'paskJIaHWHA.

Baxneiimeit ¢pynxknueit IIpokyparypel P@ asnserca npokxy-
popckuit Had3op 3a UCIOJHeHHeM 3aKoHOB. OHa ciefuT 3a TeM,
KaK co0IoaoT 3aKOH pasjIHYHbIe YIPeKIeHHdA, JOJKHOCTHBLIe
JINLA, Ipa:kjaHe.
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IIpoxypop y49acTByeT 8 cyaelHOM Opollecce OT HMEHH I'OCy-
AapcTBa, NOAJEps#HBAA 2ocydapcmeennoe ofsunenue. R pac-
CMATPHBACT Zef0 ¢ TOUKHM SPEHUA TOrC, Kaxkoil ywept HaHecaAd
JeltcTEHA ODBUHAEMOT0, KTO M KAK IOCTpPAAAN HM3-3a HHX: de-
JOBEK, o0MecTRO HAH rocysapeTso. Ecam BHACHHTCA, WTO twe-
J0BeX HOBMHOBEH B COBEPIIERHOM MPECTYIAGEHH, TO OPOKYPOP
JOKEeH OTRASATECA OT OOBHEHEHHHA.

B coBpeMeHHBIX YCHOBHAX MHUsHM pocceickKore obinecras
BAKEOS JHAYCHHE UMeeT Had30p 3a cofriofeHueM npae u coo-
d0d venogexa u 2paxdarune. TIpoKyparypa DACCMATDHBAET B
OpOBepAeT FAARMEHMWH, RKaNofe 1 HERO CoOfIeEHs 0 HApymHe-
HOM Npas # cBofoz 4wesNoBeKa W rpaxaannps. Jliobol uenorex
MOKET N0JATh 3afBJEHNE B DDOXYDATYDY., €CAHM HApPYIOeHEI ero
npaga. Iloayuus Tarkoe 3afABJIeHHEe, OPOKYPATYPA ODOBOJAT
OpPOBEPKY HIJOKEHHBIX B HEM (GAKTOE, ¥ BCIM OHH NOATREPH-
Jaloreda, 1o BosGy)EpaAeT YronosHOe ZeXo. Iro Aeao ByZvT pec-
TH (paccreZoBaTh) CHeNoBATENH, pafoTalomBEe B OpOKYpATYpe.

HesTensBoCcT: GPOKYpOpa TPeGyeT BRICOKOrO HpodeccHoHa-
JAH3MA, HPABCTECHHOCTH H TIpPAMKAAHCKOTC MyxectBa. O gog-
WeR OLTE fe3yIpeYHnIM B OO0 HNHE 3aKONHOCTH H BCeX Tpe-
GoBaHAN, DPeXbABIACMBX XK OpofpeCCHHE FOPDHCTH.

Apsoxatypa. oayumaiiTe, YyTo HYXHAC TEJOBEKY ANS TOTO,
qTo0Rl B DONHOU MEDe pealin30BaTh CBOH HpABA H cBOOOAEL B
PAsHEIX KHEIHEEHHIX CATVaunax. Hapepaoe, yMeEMe YKTATE 3a-
KOHKI, NOHAMATE W TIKOBATE HX; YMeHHe OLICTPO OTHICKATL
HMEHHO TOT aKT, KOTODEIH HY)XEH JI¥ PeMeHHA BOZHHKIIErO
ponipoca. HeobxozuMa raxke ¢noCoBHOCTE NPOARHISTE BO3Z-
MOKHBIE OPHAHYECKNE ITOCASACTBHSA KOHKPETHLIX IOCTYIKOB
man AeiicTeHi. K ToMy e HYXBO HMeTh KAKON-TO ONLIT Bexe-
HHA Je)i B NPARGOXPAHETENLHEIX M HHBIX OpPraHax.

Ho B cocTOAEMA JIH KAaMIRH TPAXIaHNH B Cay4dae Heolxo-
AAMOCTY KBaANGUORDPOBAHHO, CO ZHAHHEM JAela OTCTREHBATH
CBOH MHTepechl, CBOH npara? Haeeproe, He pcerma. Kak moxa-
ShiBEAET OPAKTHRE, TAKYH JeATeJBHECCThE HAN(GOJEe De3yasTa-
THBHO OCYIOECTBIAET aAROKATYpa (B Hel Tpyadarcsa npodeccaa-
HANBHEE KDPECTE)., HMeHno na eé HOA0 OpHXOAHTCA OCHOBHOMH
ofbén pabGorer 8 nagHOM obnacTu. (B mocmesmee spema agBo-
KATH €MEeroAHO OKASHIBAIOT IPHAHYECKYI IOMOILL: B CPEIHEM
IpHMepHO 8—10 MrHE rpaiaan.)

AJBOKATYD& HEe BXOMHT B CHCTEMY OPFaHOB IOCYAApPCTBEH-
HO#l BJIACTH M MeCTHOTO camMoynpaBieHes. OHa He ABIseTCH
OPABOOXPAENTENBHEBM ODPIaHOM B DOJHOM CMEICHE STOTO CJOBL!
ARIBOKAT HE MOMeT NPUMEHITL BNACTHHE IONHOMOUHA K JH-
aM, AOOYCTHEBUIAM HADPYIICHWE 3AKOHA.

Kaxyo e 0DHIHUECKYIO MOMOLIEP OKAIHBAOT AABOKATHIT
OHH AT KOHCYRLTALUAM H COPABKH I0 HPAROBLIM BONPOCAM




COCTARJIAIT 3ASANCHNA, Kanober, xogaTalicTra U npynte noxy-
MEHTH IPABOBOIC XAPAKTEps.

Ocofioe MeCTO B JeATENLHOCTH ANBOKATA SAHMNMAET npen-
CTABACHEE HHTEPECOR TOT'C MIEH HHOTO JHIOA (DHIHYECKOTe AIH
OPHARUSCKOTC), KOTOPOS OPMHATO HA3HIBATE AOBepHATeneM. An-
BOKATHEI MOT'YT VYACTBOBRATE B NPOHIBOIACTBE IO AeSanM ob aaMH-
HHCTDATUBHLIX MPABOHADYINEHHAX H B paszdHparenbeTre Jen
B CYJAaX H HHLIX Oprasax paspemiednsa KoEGAHETOB. Llo Kexa-
EHIO JOBEPHTENIA AXBOKAT MOKET OPedCTABIATE €r0 ARTEPeCH
B OPraHAX TrOCYAAPCTBEHEOH BJAACTH, OPr&HAX MEeCTHOTQ CaMo-
VIPABIEHHH, 0DIHeCTBEeHABIX OULEIHHEHHAX ¥ HHBIX ODraHmM3a-
OMAX, B TOM YHCcIe HHOCTPAHELIX M MeKEVHAPOIHLIX.

AIDOKAT M JOBEDHTEIb SAKAIOUAKOT NECLMEHHRE aoroBop,
He3aBHCHMO 0T MeCTa XEHATeJhCTEA UAH MeCcTa HRXOMINEHHA 10~
geprTend. 8a crow paboTy AZBOKAT IONYYAeT BOZHATpAM(eHHE.
Ecna raxeoif aorosop He 3aKiIOUAeTed M aJBOKAT VIACTBYET B
YIOJIOBEOM CYAOIPOH3IBOACTBE B KAYCCTBE SANIATHUKA 110 HA-
BHAYEHHN) TOCYAAPCTESHHEIX OPraHoB, TC €r¢g TPYA ONJAaY9KBa-
ETCH 2a CUYET cpeACcTB dresepanbHOT0 DIOmzkeTs.

Kpome Toro, saX0HOAATENRCTEY DRELVCMATPHURACT OHARAHKES
AJBOKATEAMH B OTIAJLHLIX CAYVIAAX OecONaTHOR IODHAHICCRONA
OOMOIIH, HADpHMep BerepaHaM Benmroii OreuecTeeEHO ROMH-
HEl, JXEPTEAM DOJATHYECKHX pPEeIpeccHii, anuamM, deid cpeaHe-
IVIOIEBOE AOXON HHIKE BEIHYIHB TPOMKHETOYHOTO MHAHHMYMA,
YCOTAHOBJIGHHEOIO 3AKOHOM COOTERTCTRYRIMEro cybeenta P,

HecogepiieAHOJIeTEHM, HAXORAIIHMCSI B YIPEM(IEHHNAX CHC-
TeMH NpobRIakTHKN Ge3HANSOPHCCTH N OPAROHADPYIIeHHI He-
COBEPIIEEHOJIeTHUX, IPAZHYECKAad IOMOINEL B JHOOOM caydae
OKA3RIBAETCH OeCYIATHO.

Hotapmar. B xaxnx cHTyanuAx, ¢ KAaKAMA OpockbamMp\ ge-
JOBEK, KAK TPABRA0, oODAIIACTCA X BOTADAYCYT SACBHIETENL-
CTBOBATH BEPDHOCTH RO]II‘IL“I AOKEYMEHTOR H BREINHCOXK H3 HHX HIH
NOAJMAHHOCTE ITOANHMCEH HA JOKYMEHTAX, YAOCTOREPHTE CAEAKY.
KpoMme TOro, IMeEHO HOTAPHYCHL EANCICEL OOIHCMOUYMAMA BLI-
JABATH CBHACTCILOTES O Tpase cOSCTBEHHOCTHE Ha AOAKD B 06HIeM
HMYINECTBe CYODPYTOB, YAOCTOBEDAThL (PAKT HAXOKASHHSA TPHANK-
JAHWHA B OUPEAEAEHHOM MecTe Hae (DarT ern HaXO0XKACHUA
B JKHBLIX H T. a. Taxkum ofpasoM, HOTADAYCE IODHZHYECKH 3&-
KPemIanT FPaKAAHCKHIE NIDABA ¥ NpeIVOPeXAaI0T RO3MOYKHOCTE
HX BAPYUIEHEA B JaJbHeHITeM.

Horapuyckl MOTYT paBoTaTh B rocyIADPCTBEHHLIX HOTADHANE-
HEIX KOHTOPaX HJH 3aHHMATHECA YacTHoH nparrmioii. Horapwm-
ANBHME ;[eﬁc'rmaa H HHBIE YCJIYVI'H HBJIHAHITCH, KAK NDPDABHNIO,
LJIATHEIME.

HoTaprar -— 5TC CHCTEMA ODragos, Ha KOTOPLIe BOIJNOIKEHO
VAOCTOBEPEHHE CASA0EK, ohopMIeHEHe HACIAICTBEHHBIX OpAR
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¥ COBepIIeHNe APYTHX [JeHCTBUil, IOPHAUUYECKOe 3aKperJieHue
TPAKAAHCKHUX IIPDAB U IpeAyIpeskJeHne HX BO3MOMKHOI'O HApPY-
LIeHus,

{ IIposepum ceGs }

1. Kakue oprasbsl Ha3BIBAIOT NOPABOOXPAHUTETbHBIMH?
2. B uém cMEICT cloBocoueTaHusA «oxpaHa mpasa»? 3. Kakosnl
npasa u obsasarHOCTH mosunuu? 4. Kro moxxer ObITh cyanéit?
5. KakoBel mpuHnunel npasocyaua? 6. Uto Tel 3Haemb 0 cye
npucaKHbIX? 7. IloueMy OpoOKypaTypy HAashIBAIOT NPABOOXPa-
HUTeabHBIM opranom? 8. Kakyio opuanyecKyo MOMOIIL Hace-
JIEHHIO OKa3bIBalOT aABOKATEI? 9. 3auem rpakjaHe obpamiaior-
cA K HoOTapuycy?

( )
LB KJjacce M foMa |

1. Koucruryuua P® (cr. 48, u. 1) mpososrmamaet: «Kamx-
JOMY rapasTHpyeTCs HPaBO HA MMOJyYeHHe KBaJU(PUIMPOBaH-
HOM ropuauueckoil momoiu». O0bsacHM, KakuM obpasom obec-
IIe4YHBAeTCA 3TO KOHCTHUTYIIMOHHOE IIOJIOMKEeHUe.

2%, B cuTyamuM, KOTrJ]a uyeJIOBEK IO TeM WMJH WHBIM IIPH-
YUHAM HEe MOXXeT HEeNOCPeACTBeHHO BBINOJHATHE KaKHe-TO
NeHCTBHUA, OH MOXeT oOPMHUTH JOBEPEHHOCTH. Y3Hail (Hampu-
Mep, B HOTapMaJbHOM KOHTOpe) 00 YCHOBHSAX M IMpaBUIaX
oopMIeHHs OOBEepeHHOCTH. Bce sim JoBepeHHOCTH 06a3aTelsb-
HO JOJIXXHBI OBITH 3aBepeHBI HOTApHUycoM?

3%. B onpenenéHHBIX cUTyanusax cyaebHble mpoieccsl B Poc-
CHH MPOMCXOAAT € ydyacTHeM NpucsaKHbIX. B 2004 r. Anammu-
Tudeckuit meHTp HOpusa Jlesaaw («Jlesaga-IlenTp») mposén om-
poc 1591 poccuanuHa. OTBeuaBIINEe AOJKHBI OBLIM CPaBHUTH
OOBIYHBIH CYZ C CYZAOM IPHUCAKHBIX M BBIOpATH TOT OTBET, KO-
TOPBIM B GOJBINEH CTEIEHH COOTBETCTBYET UX IPEJCTABICHHIM.
PesynpraTel onpoca orpakeHbl B TabawuIe.

Cyn mpUCAMKHBIX 110 CPABHEHUIO %
¢ OBBIYHBIM CYZOM OTBETHUBIINX
0oJiee CIIpaBeAJIMBBIA, He3aBHCHMBIH 34
MeHee IDaMOTHBIA, HEONBITHBIN, MOAAAETCSH 29
JaBJICHHIO CO CTOPOHBI
HAYEeM He OTJIMYaeTcs OT OOBIYHOrO cyza 23
3aTPYAHAKCE OTBETUTH 14
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Cnenaii BEIBOA 00 OTHONIIEHWH K CYAY NPUCAXKHBIX. Ecau Obl
OIIpPOC MPOBOAMJICSH B TEKYIEeM TOAY, M3MEHHJIHUCH Obl pe3yiib-
Tarei? CBO# OoTBET NMOACHH. BBICKaXXW CBOE OTHOIIEHHE K 3a-
TPOHYTOM Ipobieme. APrymMeHTHDYH ero.

4%, Kyaa cieayer o6paTHTBCA IpaiJlaHaM B CIeAVIOIUX CH-
Tyanuax?

1) Bepuysumucek ¢ paborel, IlerpoB 0o0Hapy»uji, 4YTO €ro
KBapTupa orpabieHa.

2) IlencuoHepKa yBUjeNa B ABEPHOM IJIa30K, YTO HE3HAKO-
MBIl MY>KYMHA TBITAETCA NPOHUKHYTH B KBapTHPY €€ cocefeil.

3) IOpuit UBanosBuu cobmpaerca O(MOPMUTH 3aBellaHUE B
HOJIB3Y CBOEH COCeIKH.

4) Haranse MBaHoBHEe IpeAcTOUT GpakopasBOAHBIM ITPOIECC
CO CJO0KHBIM pas3ZieJioM COBMECTHO HAYKHUTOI0 HMYyINecTBa H
ompejleJIeHUEM MeCTa SKUTEeJbCTBA S-JleTHeH JOYKH, pasmepa
ANIUMEHTOB Ha eé coJeprKaHue.

- — 'L. T'OBOPAT MyApHIe \} — »

«OfuH HecHpaBeAJHWBBIM INPUroBOp Biedér OoJblle
6eCTBUA, YeM MHOI'Me IIPecTyILJIeHus, COBepIIéHHbIe YacTHBI-
MH JIOABMH; IOCJeHUE MOPTAT TOJBKO PYYbHM, TOJBKO OJUHO-
KHMe CTPYM BOJBI, TOTAa KAaK HeCIpaBeJJIMBBIN CyAbs INOPTHUT Ca-
MBI MCTOYHHK» .

@. Bakon (1561—1626), anzauiickuill Qunocogd

«OOGBHUHHTENE W CYAbA HE MOI'YyT COBMEIIATBCA B OJHOM

JHLe».
Menandp (oxono 343 — oxono 291 do H.3.),
JpesHezpeuecKkuii Opamamype

§ 12. KoHctutyuma Poccuinckon
depepaunn

Bcnomnmu OT yero 3aBHUCHT IOPHAWYECKAas CHUJIa HOPMaTHBHO-
“* ro axkra? Kakumu cioBamu HauuHaercsa KoHCTHTY-
IUs Hameui cTpaHb?

Honymaem TocypaperBo Ay YejlOBEKa WM UYeJOBeK [JIsl I'o-

"""""" == cynapcrBa? Iz MHOrMX OCHOBHBIX II€HHOCTEH €CTh
TOJABLKO OJHA, BEICIIAS IeHHOCTL. Harkaa m mode-
my? MOKHO JIM pasfieJIuTh BJIACTh?

Koucturynus P® — riasBHbI HOPDMATHUBHBEIH akT, objaja-
JOIUil BBICIIEH IOPHAMYECKOM CHJION Ha Bceit repputopuu Poc-
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cuu. OHa nDpoBosrjamiaeT ¥ TrapaHTHpPyeT IpaBa, CBOOGOMBI
H OGHSaHHOCTH yeJIOBeKa M l‘pamnaﬂﬁna, OHa onpe,rzeﬂﬂe'r oc-
HOBBI OOII[ECTBEHHOI'O W T'OCYAAPCTBEHHOI'0 CTpOod, (erepaTHB-
HOe YCTPOHCTBO TOCYZApPCTBA, a4 TaKMKe YCTPOHCTBO rocyzaap-
CTBEHHOM BJIACTH.

DTO OCHOBHOE, 4YTO HOJYKeH 3HaATh Kaxabiii o KoHcTUTymum
CBO€# CTpaHEI.

i Toro urobsl uayuars KOHCTHTYUUIO, HYXKHO 00A3aTeNb-
HO YHUTAThL €€ TeKcT (ero MoXKHO HaiTH B MHTepHere, a jyumnie
UMeTh B JoMamiHed O0ubOamorexe). XoTA, KOHEYHO, UTEHHE ITO
He M3 JIErKUX. 3aTO MHTEepPecHOe M O4YeHb II0JIe3HOoe. ¥ 3Haellb
MHOTO TOrO, 4Yero paHbIlle He 3HAJ MM He IMOHMMAJI.

@Cu-ryamm. Wz kypca oredecTBEHHOU HCTOPHH ThI 3HAEIIb,
YTO OMHUMM U3 MEPBBIX, KTO paszpabaTbiBaj KOHCTHTYIMOHHBIE
npoexThl B Poccun, ObLIM PYKOBOLUTENH ABHIKEeHUA Hexabpuc-
ToB II. K. Ilecrens (1793—1826) u H. M. Mypassér (1796—
1843).

Kpenocranueckaa Poccua B Hayange XIX B. He Oblia emié
roToBa K mepexojy or abCcoJioTHOH MOHApxuu (caMonep:KaBus)
K BJacTH npaea u 3akoHa. CBoeoOpasHBIM CBHAETEILCTBOM MO-
SKeT CJIYKHUTh OJHA TparmkKomMmuueckasi curyanusda. OdeBHAIbL
VTBEpIKAANIN, YTO MATEKHBIE COJIAATHI, TpHUIIenIIne B Aekabpe
1825 r. ma Cenarckyio muomanb Ilerepbypra, xpumuanu: «lla
gapaBcrByer KoHcrantun u ero xena Koucrurynusl> He
CIAMIIKOM IIOHMMAas TOHKOCTH IpaBa U IIPeCTOJIOHACJeAUusA, OHH
poJsiaranv, 4ro KOHCTHTYUHMS — 9TO KeHa BEJUKOIro KHA3MA
KoHcTanTHHA, KOTOPBIA JOJKEeH OBL CMEHHTh Ha TPOHE CBOe-
ro Opara — ymepmiero mmneparopa Ajnexcaszpa L.

~ \a BenoMHE U3 Kypca MCTOPUM OCHOBHBIE MOJIOMKEHUSA
aKDHCTHTyILHH» H. M. MypaBbéBa u «Pycckoili npaBabl»
II. . Ilecrens.

JTanbl pasBUTUA KOHCTUTYUMMU. CI0BO «KOHCTHTYLHA» B
mepeBOZe C JIATHIHM O3HAYaeT «yCTPOMCTBO», «YTBEPIKIAEHHE».

@ =
,? -ii YerpoiictBo uero? YrTBep:xkaeHue uero? Ilomymaii

Ha,n, 9THMMH BOIPOCAMH, IOKa Oy/Jellb YATATE Y4eOHBIN TEKCT.

KoHCTHTYIIHA — OAHO M3 Ba’KHEWIIMX JOCTHIKEHWUH aemMo-
Kparuu. B Hacrosiee BpeMs KOHCTUTYIWIO HMEIOT IOYTH BCe
CTpPaHBI MHUpa (3a HUCKJIIOUEHHEM HECKOJbKHX a0COJNIOTHBIX MO-
Hapxu# crpaH Ilepcuzckoro samrusa).
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IMepBbie KOHCTHTYIMH NPEHATO HASLEATE KOHCTHTYIMIME
«NepPBOFe MoRoAeEuAs. OHM CcrTand crIagmBaTeeA B XVII—
XVIII BB., B OepHoj OypsRyas3HO-ZEMOKPATHUYECKHX DEROJIO-
ouii. Ux oDospneHNe ORUIO CACACTEHEM JUEBUAALHM AGCOIIOT-
HBIX MOHADXMIH.

KoHCTHATYLHHE DpMEATO AINTE HA OUCAHLIE (AAA Koawudn-
IIMPOBAHHBLIE — OT CJ0Ba «KOJABKC» — CBEJEEHHIE B efWHEIR
BAKOH HECKONLKCO HOPMATHBHO-IPABOBAIX AKTOE} H BEHIHCAHRIR
(mexogudunupopangaLie). [IppMepoM HemHCAHOH KOHCTHTYILHM
MOMeT CAYHHTE aHTTHHCKAA KOHCTHTYOUA: OHA HIHAUAIBEQ
COCTOANA H3 DAga OTAedbBHBIX HODMATHBHHIX AKTOB, HE COeIH-
HEHORIX B OJHH 34K0OH (970 COCTOAHHE COXPAHASTCH M CErOAHH).
Ilepeas oucanas KOHCTHTYIHA Ontna uagana 8 1787 r. » CIIIA.,
AMEPHKAHCKAA KOHCTHTYOUA OTIMUYASTCS IAPHAHEIM AOJATONe-
tieM (eii Goee 200 ner), oHa JelicTBYeT TOHEIHE K CIYIHKHUT 06-
PasmoM ANA MHOIMX KOHCTHTYURE, OpEHATHX nosgsee. Ho as-
JCHHE ITO HCKJIOYATEALHOES.

BoXbIIMHCTED KOHCTHRTYIHE «OepBOT0 MOKOJSHUA» B NEPBO-
HAYANBHOM BHJE OpPOCYIMECTBORAIIC Hemodro. IlozgHee 0HH OBi-
M OYeHE CHMABHO H3MEHEeHhi. B 1le)oM e NepBHi 3Tan B pas-
BATHHE H CTAHOBIAEHHM HOBOTO B HCTOPHMH OPHIHYECKOro AOKY-
MeHTA NpoaIHacs orono 300 mer.

Crenyromuii aran Hagajaca BO BTOpol nojaoBHEE XX B,
HmeHnHo Torga Onlao NpuHSTO OGONBIIHHCTBO KOHCTHTYILHN
«BTOPOTO HOKOMCHMST». JIH HOHCTUTYIIHH OUCAHRS, Kogmdbuia-
posagnsie, (15 COBpEMEHHBIX KOHCTMTYRHHA JeMOKPATHIESCKHE
CTPAH XADAKTEPRH( CTREMJACHME rayie VIBEPAHTE HOPMBL €CTe:
CTBeHEOIY OpaBa B »KU3HH obmecTha.

Korcurynaa Pocoriickoit Pegepami, OPUHEATAR BCEHA-
POZHEIM ToJgocoBaHMeM 12 mexabpa 1993 r., oTHOCHTCA K 1IHC-
ny Hosekmux. o storo 8 Poceun Grino npmasto 4 Koscrury-
mun (1918, 1925, 1937 u 1977 rr.).

3axoH ebiciued wopupuyHeckoid cunabl. Kogetaryoua PO —
ACKYMEHT He OUeHE OOBEMHEIN, HO JOCTATOYHO CROKHBIH. OH
COCTOHT U3 KPATKOW BCOTYIHTENbHOH YACTH M ABYX PA3ARI0OB;
B nepBoM pasgene 9 rnas, 137 craTeit, B0 BropoM — 9 mono-
werHl. Tayboxas upopalforia 3T0ro ROKyMedTa morpedyeT He-
MAJI0 BpeMeHH U cii. Takoll Dexm ME celiuac He CTEREHM, XO-
TH B OpOIIecce JaiabHeilnreid paboTml MHOTO paz Gymem oOpa-
maTscA K Tercery KoHceTHTyumm,

Y7ol NOAOMKHTE HATAJIO Bamed Goabmoil caMOCTOATENE-
HOH pabore mo Asyd4esnio KOHCTHTYIHM, YRAHKEM HECKOARKO ef
BRKHeHIMHX ocoDeHHocTel. JTO HOMOMET BAM DasoDpaThLeda B e
cONepIKAEHHA, OCOZHATL JGJIOMEHHLIe B Hell MRICIH, NOHATH eg
rTagHYIO Ieb. H TJAaBHOB, yﬁe,n;n'rbcsr B TOM, 4YTO ROHGTHTY"
OHIC cBOeHl cTpaHBl caeayer FAYOOKO YBaKaTh. HyMaeTcs, H4TO
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yeameHue ¥ 3aKONY B HameH HOBCEXHEBHON KNZHE HaAYLHA-
emen ¢ yeaxcenua kv Koncmumyyuu. ’

Koacrerynga PO mHaguraerca ¢ #efonpiiol BROTHOHM Hac-
™ — npeambyasl (T. e. opegEcaoRHs). HMeHuo 3aecs DpoBO3-
TEALIEHEl OCHOBHLIE Ueadlt, BO HMSA KOTODPBEIX HAII MEOTCHATIHMO-
ODaJLHEH HAPOA OpDHEAA PTOT AJOKYMEHT. DOT HeKOTOpRIE M3
HNAX; COXPAHMTH MCTOPHYECKH CJOMHBIICECH TOCYNAPCTEERHOE
eAHHCTBOQ POCGHH, EOCOHTHRIBATE OTEETCTHEHHOCTE 34 CBOID Po-
IHHY, VTECPLHATE IpaBa ¥ cBoGOALL YeXoBeKa, Jo0po B cupanesn-
JIRBOCTEL, TPAXCIANCKHI MHp H COrAacHe, AeMOKpaTUYeCKHEe OC-
HOBH TOCYAAPCTEa, obpcneunTh Oaronolydue M OPOLIBEeTAHHE
CTpaHRI. A eclM CKARATH COBCEM KOPOTKO, HA3BAHBL INIABHLIE
menx — eduHcmeo, Mup, dolpo, cnpagediusocmb U Omeem-
CMeéeHHocMmb, NPA8a Uen08eKd, JeMOKpamua u OA820N0AYYUE,

Haoom=EpM, 710 KOHCTHTYIIMA uMeem caMyi0 GHICOKY0 FOPU-
Juueckyo cuiy B CHCTEMe HODMATHBHBIX aKT0B. Bee nnble HOp-
MATHEBHBIE AKTHI, IPHHHMACMBIE B HAIIEM IOCYAADCTEE, (OJLNC-
MU opuenmupogamusca Ha KoHcmumyyun, we mosym el npo-
MUBOPEUUTD, He MOZYM €& OmMeHUMb UAU 3amenumbe. Ecil,
ganpuMmep, B KoHCTHTYyOHH 3aTHCAHO, ITO AOCTOHHCTBO JIHMY-
HOCTH oxpasfsercsa rocyaapcrsoM (cr. 21}, oT0o O3HATAET, YTO
HUKAKOH OpYTOH 3aKOH WM IIOA3AKOHERIN BKT HE MOMKET GHTh
oCHOBAHEeM AJA ero {JOCTOMHCTBA JUYHOCTH) YMBIACHMS, T. €.
OPEHVMEHRA, YMEHBHIEHUA., Heym mama KomeTmryuus rapan-
Tupyer cBoGoxy Muican i caosa (er. 29), TO cleIyeT 3HATH, UTO
HHKAKHE APYrHEe S4AKOHLI UIHM OOJA3AKOHHBIE AKTHE HE MOrYT
BBOAMTL KAKUX-THO0 orpasmuennidl Ha cBoboay MBEICAH H CHO-
B4, Hampumep ueHaypy. TaKne oTrpaHHYeHHA BBOJHT CAMA
KoHeTHTYOHS AAH CIYY4€B, KOTIA NPeJODUHEMARTCS MNOIBT-
KE BeCTH OPONATAHAY, BOSOYMIAIOIOVIO COMHANBHYXY, DACORYIO,
HANMOHEANBHYIC RJIH PEJHTHO3HYK HEHABUCTE H BPAXKiY, A TAK-
JHe KOFja PAasTIdIlaeTCR [OCYyRaDCTBeHHAS TaitHa.

Creayiomee NOJCHKEHHEe BAMKHO BCETAA HOMEHTE KAMKIAOMY
TpRIAREHY Hamel crpannt: gee cmambv Koncmumyuily umMe
om npamoe deiicmeue. Dro 3EAYAT, YTO HOpMEI KORCTHTYOHH
AeHCTBYIT HENOCPEACTREHEHO, HE3ABHCHMO 0T KAKMX-THOO IpY-
PHX HODMATHBHEIX AKTOB. B 9TOoM 1 IposAeaAeTca ocobasa cAma
Komermrynun. Boe rpafgade M BCE TOCYIAPCTBEHHLIE OPTAHE]
HeMCTBYIOT OpexAe Beero Ha ocHope craTell Komcrmrynmu.
IIpamoe geiictsne KORCTATYNMH ODOBOIrJIANIEHO E CaMOH
Kormeraryomu — crarea 15, uwacre 1.

1 maxoHeD, OTMETHM OJZHO HI CAMEIX BAMKHBIX IOJIOMeHWH
OcnoBHOro 3aKkoHa. B craTre 2 samscana: «JenoBek, €ro mpa-
BA H CcBODOAL ABIAMKTCH BEHICHIEH HMEeHHOUTRIO. IIpHaHaHUe, co-
OJAEHEe U JANNTA NIPAB M CEODOA JeI0BeKa H I'DIEIARHEHA —
0DAZANHOCTL MOCYIADCTBAS.




. Jlowvuenr. Us mpoexra komerurymum H. M. MypaBbé-
Ba (1824):

«I'naBa I. O Hapoze pycCcKOM M IpaBJeHUM

1. Pycckuii Hapoa, cBOGOAHBIA M He3aBH-
CUMBIH, He eCTh M He MOXKeT ObITh HpHuHAam-
JIXKHOCTBI0O HHMKAKOIO JIMIA M HHKAKOro ce-
MelcTBa.

2. Ucrounuk BepxXOBHOH (rocymapcTBeH-
HOM, BBICHIEI) BJACTH €CTH HAPO...

I'masa II. O rpaskpanax

3. I'pa)k1aHCTBO eCTh IPABO... YYaCTBOBATh
B OOIIECTBEHHOM YIPaBJIEHUH..,

Tnapa III. O cocroaHuu, nNUuYHBIX npaBax  H. M. Mypasnés
U 0063aHHOCTAX PYCCKHUX

10. Bce pycckue paBHBI Iepes 3aKOHOM.

11. PycckuMu npu3sHAIOTCA BCe KOPEHHBIe »XuUTeau Poccum
U JeTH UHOCTPAHIEB, PoAUBIIUXCA B PocCHH.. ecam OHH 00B-
ABUJIM JKeJIaHHe OCTaThCca B PoccHH...

13. KpenocTHOe cocTosiHMEe B pPabCTBO OTMEHHAIOTCH...

14. Beakuii UMeeT NpaBO M3JaraTh CBOM MBICIM M YYBCTBA
HEeBO30OPaHHO M COOOIIATH OHBIA MOCPEJACTBOM IIEYaTH CBOMM CO-
OTe4YeCTBEHHHKAM... »

AP
@;’7/,@ YKaKu CTaTby NOPOEKTa KOHCTUTYIIMH, KOTOPBIE
CBHIETEJBCTBYIOT O TOM, YTO ABTOP BBICTYIIAeT HPOTHUB CaMO-
Aep:kaBHOHM BiacTu. Kakme ajieMeHTHI JeMOKDATHH HMMeEIOTCS
B IPUBENEHHBIX CTATBAX?

OcHoeHble 3apaun KoHcTutyumm. llesn, npoBosriamés-
Hble Koncrurynueii, Me1 yoxe yscHuau. Teneps cieayer oTme-
TUTH €€ OCHOBHBIE 3aMayM.

Koncrurynmusa, yTBep:kaalT y4éHBIe, pelllaeT TPH IJaBHbIE
3ajaqm:

1) sakpenuTs M rapaETHpOBaThH (YHIaAMEHTAJIbHBIE INPaBa
YeJIOBEeKa;

2) yHopAA0YATH I'OCYAAPCTBEHHYIO BJIACTH;

3) yTBepAuTH MmpaBOCYAME.

Teneps moapoGHEE O TOM, YTO 3TO 3HAYMT.

Ilepeas zadava. [Ina Toro 4ToOBI 3aKPENUTH U rapaHTHUPO-
BaThk (yHIaMeHTAJbHble NpaBa 4Yel0oBeKa, MM JOJKHA OBITH
obecreyeHa moJHAs M 0e3ycJOBHAsA 3alIMTA HA BCeil TEPPHUTO-
pun Poccum. B cTpaHe He ZOJKHBEI M34aBaThCA 3aKOHBI, KOTO-
pele MOrJiM ObI OTMEHHUTh, M3MEHUTH MU OFPAHUYHUTHL 3TH IIpa-
Ba. Bcé aro m OyAer CAyKHUTh rapaHTHell HeHApPyIIaeMOCTH
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JUYHOTD AOCTOMHCTREA H cROGDEH 4YeJOBeKa. PelleHnue aTol 3a-
AauYM JFaHo B raase 2 KoHCTHTYIHH.

Ho KoEcTHTYOUA HEe MOMEET OFpaHHYIMBATHCA TOJABKO 3aza-
yeif BaKpenIeRnd Npas. ITo Oblmo Om HecHpaBefIHBO, HOO HET
npae 6ea obasamrocTeii. Ilosromy B OcHopHOM S8KO0He JaKpen-
JeHr ¥ HAIIH OCHORHEIC KOHCTHTYHUQHHEE O0A3AHHOCTH.
KoHeTu Ty HOREREe O0A3AHHOCTHM — 3TD YCTAHOBNEHHEIE IrOCYy-
mapeTBOM TPeGOBAHHA K NOBEJeHHK YEJOBEeKR, HITH, MPHMEHAHA
yike 3HAKOMEII Bam ofopor, 5TO Mepa OODKHOTO MNOBRAEHHA.
[losRaKoMUBIIECH ¢ coAepRaHmeM craredt 15, 43, 44, 57, 58
u 59, BEl y3agaeT¢ CBOM TparkjaHCKHe 00a3aHHOCTH. Baxneii-
uIMe M3 HMX — COGJMIOZATE 3aKOHm ® aaugmarths OTedecTro.

Bmopasa 3adava — ynopAAoYNTh TI'OCYRADCTEEHHYIO BJAACTD.
Bro 3paYUT, TIT0 HeoOXoIMMO NOXHOCTHIO HCKIKHHTD OECKOBT-
pOJLHOE S8AWHORIACTHE HI JKHIHI HAETD offmecTea, MOODYK BO3-
MOIKHOCTb COCPeIOTOUCHAA BISCTH B OZHMX pyxax (UesioBeKa,
mapren). Ina 9Toro A0MEKEO OBITH HCROJB3OBAHO HA B uéM He
npenaciigéaHoe «A3ofpeTeHAe» YENOBETecTEA — OPHHIAL pasje-
JeHHWA BJACTeH HA TPH BETBH: BIACTh IAKOHOZATEJIBHYH), BJIACTH
HCIOJHATEILHYIO H BAACTL cyaebHYIO. DT0T IPHHINI 3aKPenNIER
g crathe 10 KoucruTynau; «locydapeTBEHHAR RIACTE B Pocewnii-
cxoii MedepallMi OCYLUECTBAAETCA HA OCHOBE DAJAEIEHUH..»
A B cratbe 11 yKazaHo KOHKPETHO, KTO AMEHHO OCYINECTRIACT
rocyJapCTREHHYR BiacThb: lIpesuAerT Poccufickoid Penepanin
(oH TiaBa TOCYIApPCTBA, €T0 3a/avi MIJNO0KEBbI B LIL 4), Pene-
paaeraoe Cofpamue (sagaunm 5TOH BNACTH OTP&MKEHBI B T §),
IIpaeurenscTeo Poceriickoit Pefepauun (ero 3aZadYM AAHKL B TJI.
6), cyamt Poccuiickoit Pegepanuid (3agauR TIPOMACAHEI B TH. 7).

denepanvaoe Cobparne — DapJIaMeHT Poceuiickoilt ®egepa-
HEA. DTO M BCTH 3aKOHOAAaTeNbHAA BAacTs PoccHH. CornacHo
KoHCeTHTYIMM, NApiIaAMEET — IDEACTABHTEJNLHEIH Opras Poc-
cmiickoit Penepanmm. D10 3HAYAT, UTO HAWI OADPIAMEHT JOJKEH
BLICTYNATE MPEACTABUTENIEM BCETr0 MHOTOHATIHOHAIBHOTO HAPO~
aa Poceuu, CoszgércAa OH myTéM yJacTHA BCero HACETERWA
B BLIGOpax pgenyTaToB. Ero HadesamT OPralmOM HapOAHOTO
MPEECTABHTENBCTBA,

KHenoaauTeILHYI0 BJACTL OCYILECTBIIAET TpaBHTENBCTBO
Poccuiterolt Peaepanud. Ha @ero Bo3ncieHO yOpaBJeHHEe IO~
CYIAPCTREHHEIMHE Je/IaMu.

CynebHast BAACTH OCYNIECTBIHET HPABOCYAHE.

Hrax, mpemvi 3adaia — YTBEPAMTH OPABOCYZARE. IIpaso-
¢yxMe — 2TO CHPABEJINBOE paspenleHAe KOH(pAHKTOB H CIO-
POE, BOHBKAIONINX B MHIHN 00IHECTBA, BOCCTAHOBJICHAC HApy-
WeHHEX NpaB A, KOHEeYHO, HAKABAHHE HapymuTeaell 3aKOoHA,
B Komcraryunu cynut Pocculickoii Pepepanmu BIIEPBHE HAABA-
Hb cydebnoil saacmuio. 3To cAeIAHC QULE TOTO, 4robELl OOR-
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YEePKHYTL 0COOYIO POJib HpPaBOCYAUs, KOTOpas paHee y Hac fAB-
HO HeJooOueHuBajack. KOHCTUTYIMA NpegycMATPUBAET TaKYIO
OPraHM3anuio Ccyne0HOH BJIACTH, KOTOpas CMOXET YTBEpAUTH
TOPKEeCTBO MpAaBOCY/MA B Halueil crpane. Ilyia aToro Heobxomu-
MO A00HTBCA, YTOOBL ZAHHAA BETBb BJACTH CTAJIA CAMOCTOATEJIh-
HOii, T. e. JefiCTBOBaJla HE3aBUCHMMO OT 3aKOHOAATEJLHOH U HC-
[OJTHUTEILHOM BJIACTel, n ObLIa CIIOCOOHA YTBEDAUTHL IIPABOCY-
Aue, IPOTHBOCTOATEL CBOGBOJIHIO U 0e33aKOHHIO, OT KOro GLI OHH
HHM MCXONHJIH.

— Hponiap_nﬁ-ceﬁs'l"}

1. ITouemy KoHCTUTYHUIO OPUHATO HA3LIBATH 3aKOHOM BBIC-
e opuaudeckoit cuanr? Haiiam B riase 1 Texera Koncrury-
Uud  (QOPMYJIMPOBKH, IOATBEDP/KAAIINNE 3TO IMOJOKEHUe.
2. IIpouurais crarbu 10 u 11. Kaxkue mososxenus IO TBE P 1a-
10T, 4ro KoHCTHTYNMA He momyckaeT eAMHOBNACTHA B HAameil
crpane? 3. B uém 3akiouaeTcs BeICHIAS LIEHHOCTh, OIpe/IesIéH-
Haa KoHcrurynmeit mnsa rocyaapcrsa? 4. Kakue Tpu riaBHBIe
samaun pemaer KoHcturynmua? 5. Yro takoe npasocyaue? Yro
TaxKoe TOPIKeCTBO Ipasocynusa?

[ Braacce u goma | — e —

1. B rnaBe 2 KoHCTUTYHUM eCcTh CTATHE 57, 58, 59, B KO-
TOPBIX TOBOpHTCA 00 00A3aHHOCTAX rpakpanuHa. WHOMN pa3s
MOYKHO yCJBIIIATE MHEHHE, YTO OTH CTAThU HAPYIIAIOT nmpaBa
qeJIoOBeKa.

ITpounrait Teker stux crareii m OpUBEIH CBOM APTYMEHTEI
B OTBET HA U3JIOMKEHHOE BhIIIe MHEHHe.

2. Ilpounraii B Koncrurynum crarsio 11. Ha OCHOBe eé co-
A€pKaHHA cocTaBk cxemy «I'ocypapcreennas Baacts B Poc-
cuiickoit Denepanuns.

3. Ilpouunrait u NPOAHAJIM3UPYH CHeAVIOIMINH TEeKCT:

«Korza B rocymapcrse BJIACTBYET HE TOJBKO 3aKOH, K 3aKO-
HY HAYMHAIOT IUTATh MEHbIIee yBa)keHue. BEIIONHeHMe 3aKO-
Ha mpejcrasiaser coboi cnpaBepiuBocTh. OZHAKO, eciay caMas
CHJIPHAsA BJIACTH HE ONMPAETCA HA 3aKOH, TOTYAC Ke HAUMHAIOT
npeHebperaTs ClnpaBeINBOCTHIO. Orciona npoucrexaer Gecko-
HeuHoe uncao npecrymiaenuits. (K. leaveeuyuit (1715—1771 5
pparyyscruit puarocog.)

O6BACHH, B 4éM OCHOBHOM CMBICJ 3TOTO oTpeiBKa. Yem obec-
noxkoeH aBTop? KTo emé MoskeT BIACTBOBATH B rocyjapcrse,
Kpome 3axkoHa? Kak Thl NOHMMAaeIIb CMBICT CJIOB <ECJHH..
BJACTH He omupaerca Ha 3akoH»? Kakosel mociepcrBus mnpe-
HeOpe)XeHNs CIpaBeITHBOCTHIO?
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«Bcakoe obmiecTBo, B KOTOPOM He ofecIie4eHO I10JIb30BAHNE
IIpaBaMM W He IIPOBEJAEHO pasjesieHHe BjacTeil, He MMeeT KOHC-
THTYIIAU » .

Hexnapayus npae wenosexa u 2paxc0anuna,
cmamus 16, Ppanyusa, 1789 .

«Koncrurynusa rocygapcrsa JOJKHA OBITH TAKOM, 4TOOBI He
HapymaTh KOHCTHTYIIHIO IpajkJaHHHAa».

Cmanucaae Excu Jley (1909—1966 ),
NnOJAbLCKUU nucameb

§ 13. OCHOBbI KOHCTUTYLUWOHHOIO
ctpos Poccuiickon Pepepaunn

Benomaum | YTo Taxoe denepanua? B uém cMbICa pasjesieHHA
T— pIIACTen?

,;'[[dmael_ut OT KOro rocyAapcTBO IOJyYaeT BIacTh? 3aueMm Ha-
pony cyseperuter? Kakue y rocyaapcrsa OCHOBBI?

PaccMOTPUM OCHOBBI KOHCTHTYIMOHHOTO cTposi Poccum.
CioBO «OCHOBa» ymoTpebisercsi, Korja pedb HAET 06 OMOPHOI
yacTy 4yero-nmubo, dyHgamenTe, Ha 6aze KOTOPOrO BBICTPAMBAIOT
Bcé ocrambHOe (HanmpuMmep, GyHZAMEHT JoMa), WJIH KOTJa uMe-
IOT B BHAY HEKHe HMCXOAHBIE IIOJIOKeHUsi, IJIaBHble NPHHIUILI
Kakoit-nubo TeopuM, HAYKH, JOKYMEHTA.

Cmpica rnaebl 1 KoHCTHTYHMH MOYKHO BBIDA3HTH TaK: OHA
yCTAaHABJIMUBAET IIPABOBBIE OCHOBBI I'OCYAApPCTBEHHOI'O CTPOHA. Ha
IOPMMYECKOM A3BIKEe 9TO HA3bIBAETCS NPaBOBHIM craTycoM Poc-
cuiickoit @epepanuu. Craryc ecTh y rpamjaHuHa — 9TO €ro
npasa ¥ 003aHHOCTH, CTATyC €CTh M y rocyaapcrsa — €ro mpa-
BoBoe mojoskenue. Tor m Apyroit craryc ycranasiusaer Konc-
rarynusa. 4robbl Jydine IOHATH COJAEpPyKaHHE TIJIaBbl, BayXKHO
COCPeIOTOYNTL BHHUMaHHe Ha TOM, uTo B KoHCTHTYnuMM roso-
pUTCA O BJIACTH, CTATyce YeJOBeKa U IPaXJaHMHA, O CyBepeHu-
Tere, 0 Pemepanun.

Y10 TaKkoe KOHCTUTYUMOHHbIW CTPOM. CioBo «cTpOii» BaM
3HAKOMO XOpOIIo (1epBoOBITHBIN CTPOH U T. J.) — OHO O3HaAYa-
eT ompejeséHHOe YCTpoicTBO obmiecTBa. 3HAYUT, KOHCTHTYIH-
OHHBIII CTPO# OmNpejessieT YCTPOMCTBO HAIEro rocyrapcrsa.
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HKorcTuTynrwonmsid crpoii PP rome WMMPET CBEOHM OCHOBHI,
caoi  QYRIAMEHT — OCHOGHbLIE NPUHULNGL (HITH OCHOBHKE HPa-
BHJIA) ODIecTReHHEOH SKA3HM, VCTAHOBJICHEHLIC B Hamledl crpaHe
Komeruryumeii,

B mayxe uame Bcerc RMARISIT J8CATh IPHHIHIIOB, COCTAB-
JAIKY OCHOBY KOHCTUTYIHOHHOTD CTATYCA (MOJTOKEHHA)
Poccuiickoft Pepepannn. HexoTophle B3 HEAX Mbl CErOZHS Pac-
cmorpum. OmHAKO BHAYAJe BAKHO OTMETHTE, YT0 He BCE 3a-
KDENJIEHHOE B CTAThAX HOHCTHTYIHEH CTAN0 YiKE PEQILHOCTHIO.
Bonee TOrO, MOMHO CKAGATE, YTO MHOTOR B 3THX CTATBAY —
Hall4 Ledb. ITO HOPMANLHO, NI00Ad KOHCTHTYUMA PACCIMTSHA
HA DEPCOeKTHRY, 3aJ46T HANIDABAEHNEe DAZBNTHS. Be3ycaorHO,
ABMUKECHHE K Oeiu, T. & NpeobpagzoRagmsa, MONCDHMSBINA 00-
mecTBA Y3e Havanauck. OAHAKO 0YeBMIHO, YTO BceMy obmiect-
BY TPEACTOMT €ME CePLEAHO M MHOIO NOTPYLATLCA, OpesKiae
YEeM JKeJARMOR CTAHET FellCTBHTEILHLIM.

OcHoBbl rocynapctsa. BaM npeicToHT DOSHAKOMHATLCA ¢
UENbIM PAJOM NPHEIMIOOE, COCTABIAIONINX OCHOBEI KOHCTHTY-
uuoHHOTO 6Tpof. IloroBopum o mHexkoroprix w3 umx. HauHém
co crarhy 1 Kowcrurynuu., B meil sanwcaro, uto Poccus opo-
BOSTJIATIEHA JeMOKPAMUYECKUM NPAGOSWM 20CyOaRCMEOM.
Ha 3Toro ME MOMXEM CAeNaTh BEIBOZL: KoBcTRTyuMsa Haneamea-
€T Hamy CTPpaHy HA COBJAHME JeMOKDATHYECKOrO rocy/JaprTEA.
Ilo Muenmro yufmnix, oT0 OyTh caokHBIE I OOCTYLATENLHKIH.
ATY e MEICJHEB BRICKA3ZBIBAT W [Ipezunenr Poccmitcxoit Depe-
panKn,

Komcrarynua B nmepsyio ouepexe aaxpenuna npasa u ceodo-
Obi wenogexa u zpamGamuna (cr. 2). O aux Mm 6ygem romo-
PHTE TOSZHEE, HA CAEAYIIMEM Ypoxe. A IOKA OTMETHM, UTO
NPABOROIA CTATYC 4EA0BEKA W IPANAAHHHA OHNpPeAeRseTcd erc
upasaMm @ ¢eobofaMH. DTo OAMH H3 NEPBKIX NPEHLMNCE HA-
mer) KOHCTHTYIHOHHOID CTROS.

Cratess 3 KoeCTHTYORH T'OBODHT O TOM, 9TO MHOTOHAITHO-
HANBEHE Hapod Poccuu SBISETCH Hocumenem cysepeHumema
U eQUHCMBERHBIM UCMOLHUKOM GAacmu. CIOBO «CYBeDEeHUTEeT»
O3HAYaeT HEe3ABHCHMOCTE, CAMOCTOSTEIBHOCTL, 4 TAKIKE BEp-
XOBHYIO BiacTh. JHAYHT, KOHCTHTYHRA yTBep:XAaeT, uTo Harm
HAPOA B CHOEH CTpaHe OGJANAGT HEGABMCEMOCTLIO, CAMOCTOM-
TEALHOCTRES il REPXOBHOH BJIACTRIO — CYBEDEHHTETOM.

A HDouemy HANHCAHO, YTO HApoJ ABIACTCH HCTOUHMKOM
Byactu? Boofle, UCTOUHME HTO TO, UTO AABT HAYALO YeMy-TO.
Henaem BprBOA: cormacno KoHCTHTYOHM, Hapoa maér HATANO
BCeHl TOCYAAPCTBEHROM BRACTH, OT HAPOAA MCXOJAT ANACTH.

Ho xaxum onyrém? Ynraem uacTh 2 craTos 3: «Hapox ocy-
MECTRIABT CBOIO RJIACTE HENOCPEACTBEHHO, & TaKMe Yepes
OPTaHBEL FOCYHAPCTREHHOE BNaCTH W OpPraHbl MEeCTHOrC CAMO-
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ynpasiesus». WU ganee yacrs 3 crarsu 3: «BpicmiuMm Hemocpen-
CTBEHHBLIM BBIDAYKeHHEM BJIACTH Hapoja sABjfAeTcda pedepeHIYM
u cBobomHble BeIOOpPBI». O pedepeHAyMe U BBIOOpPAX MBI YiKe
TOBOPHMJIHM, 4 4YTO 3HAYUT <«4Yepe3 OpraHbl rocyAapcTBeHHOH
Biactu»? OTBeuaeM: Hapoj BeIOMpaeTr IJIaBy rocyjaapcTsa, Ha-
pox BeIGMpaeT paenyraroB napiaamenra. [Jlanee IlpesupenTt
u ®enepansHoe CobpaHue OpPMHUPYIOT BCe OCTaJbHbBIE OPraHbI
BjacTi. BoT modyemy yuyactue B BBIOOpax — BajKHOe IIPaBoO
Kajkgoro rpaxjanuHa. M3 oTaesbHBIX TOJIOCOB CKJIALBIBAETCH
MOII[HOE BCEHApPOJHOE pelleHHe O TOM, KakK YCTPOHMTH BJIAcTb
B cTpaHe. JTO M €CTh BJACTh Hapoja, HJIM HapOJOBJacTue,
JeMOKpaTH4.

WUrak, napodosracmue Takye OAMH W3 OCHOBHBIX NPUHIH-
OB KOHCTHTYILIHOHHOTO CTPOS.

——T

|
= | =— Muenusn. Bor uro mucan B cBoeit pabore «OCHOBHI Jie-
MoOKpaTuu» mpasoses u (umocod M. A. Wnsun:

«lemoxkpaTus (mMO-pyCcCKH — HAPOJAOIIPABCTBO) NpeAnoara-
eT B Hapoje CIOCOGHOCTH... NPABUTH IOCYyAapCTBOM.

Jlna aToro Hapoxy HeEOOXOAMMO... YyBCTBO rocynapcTBeHHOMN
OTBETCTBEHHOCTH... Hapo, JUIIEHHBIN 4yBCTBA OTBETCTBEHHOC-
TH, He CIocobeH K HapoJAONpaBCTBY: OH noseaéTr ceba Ge3oTBeET-
CTBEHHO M MOTyOUT BCE Jeso.

..HapozonpaBcTBo HeocylIecTBUMO 0es... pJIeMEHTAPHOM
yecTHOCTH. Hapoji, He HAy4YWBIIMHCH YTHUTH 3aKOH M nobpo-
BOJILHO COGJIIOZATH ero 3a COBecTh, He OyjAeT yBasKaTb HHM CBO-
ero rocyAapcTBEHHOr0 yCTPOMCTBA, HM MM CAaMUM H3JAHHBIX 34~
KOHOB; BCAYECKOe MpaBOHApYyIIeHue OKaMeTcHd OCHOBHOH# ¢op-
MO ero HW3HH M BO BcexX JiejiaXx ero BOJBOPHTCA «4EépHBIHA
PBIHOK » .

eD9 & o
SN\ aKWe TPHM YCJIOBHA, IO MHEHHIO aBTOpPa, HEOOXOAH
MBI HApOAY, UTOOBI OCYIIECTBUTH nemorparuw? Kaxme mocien-
CTBMSA MKAYT HADOJX, He HAay4YMBIIMiica cobaoaarh 3aKoH?

Tenepr o BiaactH. Ob6parumMcsa K CTaThe 10 KoHCTATYLHH:
«TocynapeTBeHHan BiaacTk B Poccmiickoil Penepanuy ocymiect-
BIsieTcd HA OCHOBe pasje/leHHs Ha 3aKOHOJAATeJIbHYI0, HCIIOJI-
HUTEJBHYIO, CYAe0HYH...» ODTOT NPUHIUI KOHCTHUTYIHOHHOIO
CTpOA BaM 3HAKOM.

BemoMHM, B UéM CMBICI DPasfie/IeHus BJIACTei.
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Poccua npososriameHa gedepamusuvim zocydapemeom
(ct. 1 u 5). MPegepaTuBHOe ycTpoiictBo xaa Pocemu — eanu-
CTBeHHOS HI BOIMOMHBIX. Befih eé TeppHTOpMA CTONL OGMEpHA
(OKOMO THICAYH TOPOJOB, HECKOMIBKD THICHY MOCENKOR), 4 9HUC-
JIO HACENAMINEX ¢€ HApOXOE CTOah Beawko (oxono 140), aro
YOPABAATE CTpaHOi 6e3 ydéTa HETepecoB cybsexTos de-
Adepanuu He ahdexTHBEEO. B TAKHX YCIOBRAAX BAMKHO, 9TOOR
OHIIM MAKCHMANBHO YETKO ONpPeAeNeB:l NpUiyuns: pedepamia-
Hozo yempotiemea (OpHEnuns: tegepannama). Pacemorpum
noapoGHee HEKOTODHIE W3 HHX.

T'ocydapemaennan yeaocmuocme — 3T0 NEPREI, OCHOBOIIO-
rarapmAil apuanun. <PeaeparusHoe yerpoiicreo Poccemit-
cxoit PeflepanuA OCHOBAHO HA €8 NOCYAADCTBEHHOM IeJ0CTHOC-
TH#, — 3A0ACAHO B ¥actH 3 crateM 5 KonermrynEm. 310 3Ha-
4HKT, uro Poccus He o108 rocynapers, a efHHOe, NEJOCTHOE To-
CYAAPCTEO.

Bul yike amaere, uro Poccmiickas Peaepanus crIoKHIACH
ACTOPUYECKH B DesYARTaTe COICYSHMSA BAYTPE Pocrum He TOjL-
KO PYCCKOI'0, HO H HEPYCCKHX ITHOGOB, & BMECTE OHM M €CThH
eAMHAA MHOrOHANMOHANBHAA Pocema.

Kax e ofecmeuusaercsa rOCYZAPCTEREHHAH NEJIGCTHOCTE Poc-
cuu? B Halirell cTpaEe eAWHAN CHCTEMA BIACTH (HamomMAUM, yTO
B CHCTeMe BJacTH 0DeCHedMHBAKTCA eHHCTBO ¥ B3AMMOCBAZL &8
DE3NIUYELIX 4acTeit). JTO 03HAYAET, YTO RCE ODTAHHI BJIACTH
cybrexToR, OyAvuH cosepiIeHHO CAMOCTOATEARHHME HA CROEH
TEPPHTODHM, NMOSYAHEHHE! (JefepafbHKM OPraHaAM BJAACTH —
Ilpeauperty Pd, Peaeparcuomy Cobpanuio P, IpasuTtenn-
crBy P u spicmiel cynebrofi Baacty PM. BMecTe oHE cocTas-
JAAKOT eAHHEYI CHCTeMY BIACTH,

¥ Hac ofecneTUBASTCA BEPXOBEHCTBO tdenepansEbX HOpMa-
THBHBIX AKTOB. JTO 3HAYAT, 4TO BCE HOPMATHBEEIS AKTAI cyln-
exToR Pegepanun CTPOrO OOZYHHeHb! KOHCTHTYIIHH, BCeM 3a-
KoHAM, NpHHEATHM Deaepanenrim CofpanueM, a Taxmxe HopMma-
THRHEIM axKTam IlpeBHTenccrsa PP o pricwmieit cynebHoR BiacTi
P®. Kpome Toro, vy sac egumHbii roCyAapCTREAHBIA HZIWK —
DYCCRUH; ¢AMHAA JeHEKHEAS CHCTEMa, @AHHOE HAPOZHOE X037~
CTBO (RIM EZUHOE HKOHOMHUYECKOPR OpOCTPAHCTED),

IpuEnAn pasuonpasus u camoonpederenua Hapodoe 8 P,
paeronpasus cyGeexmos PP szaxpenném s Komctwrynmm, Ila-
JKE CAMO BREAeHHNE EAMHOTO NOHATURA «cy0merT Poccuiicxol
Denepamun» DONUEPKHBRET, 4TO Bee CYGBEKTHI PABHOIDABHEI,
B TOM YHCIE M BO B3AMMOOTHOINEHRAX ¢ (QEAepaSbHEIMKE Opra-
HaMH FOCYAApPCTBEHHON Bjaactn — IlpeamaeHToM, Pegepain-
Hrm Cobpanmem, ITpasuTenscTBoM, cyaebHOH BIACTLIO (cT. B,
9. 1 u 4). HEaue rosops, HUKTO M3 cyOnerTos MenepanuH He
001azaeT ARKAKMMH NPABRHISTHAME, KOTAA oSpamaerca B BpIC-



mue (GenepanbHbie) OPraHbl BJACTH AJA PEIIeHUA KaKuX-Iubo
cBOHX mpobiem.

CoBpeMeHHOe AeMOKpaTHJecKoe NMOHMMAaHHe NPUHIUIIA CaMo-
ompezieJIeHIsA croco0CTBYeT 00helMHEHHIO HAPO/OB B €JHHOE MHO-
FOHAIIMOHAJBLHOE I'OCYAApCTBO, B KOTOPOM KajsK/IOMy HapoAy IIpe-
JOCTABJIEHO IPABO HA COXpaHeHHWe U PasBHTHE CBOHX HAIlMOHAJIb-
HBIX LleHHOcTeil. MMeHHO M3 TAKOTO NMOHMMAHHMA HCXOAHMT Hala
Koucturynusa. Bee cyobpexTsr Peepaniuu MMeIOT IIPaBO HA caMoC-
TOSATEJbHOE PellleHre BOIpoca O CBOEH YKU3HM U CyZAbOe, 0 KyJib-
Type, A3bIKe, OOBIYaAX W TPAAUIUAX, 00 yCTpoiicTBe yIpaBJIeHUA
U T. ., 9TO OCOGEHHO BAXKHO B MHOI'OHAI[MOHAJIBHOI CTpamHe.

W emé oAMH NPUHLAN: PA3zpaHuieHue npedmemos eedeHus
U NONHOMOYUIl MEXIy OpraHaMu BjacTH cyOmexkToB Pd.

[log mpegMeTroM BeleHWs M NOJHOMOYHN HOJpasyMeBaeTcsd
KpPYr BOIIPOCOB, MO KOTOPHIM TIOCYAAapCTBEHHbIE OPraHbl KoMIle-
rerTHL NpHHEUMAaTH pemenus. CoriaacHo Komcrurynuu PdD, B
Hamreii cTpaHe JAefcTByeT TPHM BHJA TDPeJAMETOB BeAEHMs:
1) npeaMeTsl UCKAIOYUMELbHOZO0 gedenusa Poccuiickoit Penepa-
UM, T. €. TA TPYIIa BOMPOCOB, KOTOPbie PelIaioT TOJBKO Opra-
HBI TocyaapcTBenHoit Bractu Pexepaununu (cr. 7 1); 2) npeameTsl
cosmecmuozo eedenusa Poceuniickoit ®enepanuu 1 cyosexToB PO
(cr. 72); 3) énHe npedenos yKa3amHbLX npedmemoe 6ederHus
cyosexTel PD obnanaior Beei IIOJTHOTOHM TOCY/apCTBEHHOH BJIAC-
T (cr. 73) U peaJmM3ylOT CBOM IIpaBa COrJacHO KoHCTHTYIIUH
P®. BakoHOJATENIBHOE pA3rPAHMYEHHE IOJHOMOYMH CIYIKUT
emié OJHUM Ba)KHEWIIIMM CPeACTBOM YKPEIJICHMA denepain3Ma.

MosKeT BOZHMKHYTH BIIOJIHE €CTECTBeHHBIN BOIPOC: AOMYyCTH-
MO JIM paclimpenue cocraBa cyobexTos P®? O6paTumcA K Ha-
nremy 3akoHojareabcTBy. B Koncrurynuu P® zanucano: «IIpu-
asirre B Poceuiickyio Pezepanuio 1 o6pasoBaHHs B €€ cocrase
HOBOTO CYOBEKTa OCYIIecTBIdeTcs B IOpAJKe, YCTAHOBJIEHHOM
(esepaibHBIM KOHCTUTYLIHOHHBIM 3aKOHOM» (1. 2, cr. 65).

——l

Nowxymvent. U3 @egepaJbHOr0 KOHCTUTYIIHOHHOIO 3aKO-
Ha «O mopsjke mpuHsaTua B Poccmiickyio Pezxepanuio u obpa-
s0BaHWs B €6 cocraBe HoOBoro cybmexra Poccumiickoi depnepa-
Ouu», CT. 3:

1. IIpunastre B PoccuiicKyio depepanuio 1 obpasoBaHHe B
eé cocTaBe HOBOro cy0bexKTa OCyllecTBIseTCd Ha JI00pOBOJIB-
HO# OCHOBeE.

2. IIpu npuasaTuu B Poccuiickyio denepanuio 1 obpasosa-
HUM B €6 COCTaBe HOBOIO CYObeKTa AOJKHBI COOJIIOAATHECH T0-
CyZlapCTBeHHbIe HHTEPEeCHI Poccuiickoit Pemepaliuu, IPUHIHT-
bl (helepaTUBHOrO yCTPOMCTBA Poceuniickoit Penepalyu...
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S@)ﬁ Bonpoc: Kakue ocHOBHBIE Tpe0OBaHMSA K NPUHATHIO
B Poccuiickyio @efepanuio HOBOro cy0beKTa 3aKpelieHbl B de-
JepajlbHOM KOHCTUTYLIHOHHOM 3axkoHe? Ilouemy »tm TpeboBa-
HUA HeoOXOoZUMO co0J0aaTs?

Poccua npoBosriamena coyuaavbHbiM U c8emcKuUM zocy-
dapcmeom (ct. 7 u 14). Tocyaaperso, oObaBUBIIEe cebs COIL[H-
JIPHBIM, CTABHUT IeJb 00eCHeYUTh JIOAAM JOCTOMHYIO KU3Hb H
cBoGogHOe pasBuTHe Kaskaoro. B KoncruTyumum mameii CTPaHbI
TaxKad LeJb MOCTABJIeHA.

ITousiTue cBeTcKOe rocyaapeTBO OTPaskaeT OTHOIICHUA rocy-
AapcTBa M penuruii. CBETCKMM CYMTAIOT TaKoe IOCYAapCTBO, B
KOTOPOM He CymIeCTBYeT KaKOH-Iu60 rocyaapCTBeHHON WIH
obs3aTenbHOM penuruu. Haubosaee nporpeccCuBHOM dopmoii B3a-
MMOOTHOLIEHH! CBETCKOIO I'OCYJapCTBA C I€PKOBBIO SBISETCSH
OTAeIeHHEe LEepKBH OT rocygapcTeBa. MMeHHO 3TH MOJIOMKEHHS
3aKpenJieHel B crarbe 14 KoHCcTurynun P®. Penruruosusie o6m-
€AMHEHHA y HAC B CTPAHE HEe MOIYT BMELIMBATHCA B AeJa IO-
cyaapcTBa (He y4acTBYIOT B BbIOOpaX OpraHOB BJIACTH, B Aes-
TeJBHOCTH NOJUTHYECKHX HapTHH u T. 1.).

Bmecre ¢ Tem penuruoszmnre O00BbeIHHEHUA MOr'YT YYaCTBO-
BaThk B COIMAJIbHO-KYJIBTYPHOM XHU3HU obGmiecTsa. Tocynaperso
e 00A3aHO OXpPaHATH 3aKOHHYIO AeATeJbHOCTb PEeJIUruo3HbIX
o0beANHEHNI,

OcHoBHble npuHuMnbl. UTak, Bol IIO3HAKOMMJINCE C I[eJIBIM
PAAOM NPHHOMUIIOB, COCTABJAIOIIUX OCHOBY, (DYyHAAMEHT HAIIe-
'O KOHCTHTYLIHOHHOrO ctpod. HaszoBéMm ux:

— YeJIOBeK M rpakJlaHHUH, ero ImpaBa ¥ CBOGOAKI KaK BEIC-
as IMeHHOCTD;

— HapoIOBJIACTHE;

— PasJeneHue BJIACTEIH;

— (exepaTuBHOE yCTDPOMCTBO:

— COouMaJbHafA 3alUTa UYeJIOBEKA;

— OT[eJIeHHe IePKBH OT rocy/JapcTBa.

Hapneemcsi, uro massammble ONPHHUMKIOBI B OCHOBHOM BaM
IOHATHBI. OTH IPUHIIHUILL PeryjJupyoT BCE CTOPOHLI KHIHH
obuiecTBa M rocyaapcrea, OIpeneJ AT IPaBOBOE IOJOKEHHEe
KaK CTpPaHbl B IIeJIOM, TAK M OTAENbHOI JuuyHOCTH. OHHU BaK-
penyienbl B raaBe 1 OcHoBHOro sakosna. M HuM oamn ApPyTroi
3aKOH HJIM MHOH HODMATHBHBIA aKT He AOJKeH OpoTHBOpE-
YHUTE OPUHUUTIAM KOHCTHTYIHOHHOTO CTDPOS.

Haxonen, npuanunsr raaser 1 a6coaoTHO HEM3MEeHHBI: UX
HEJIb3s OTMEHUTE HJIM IIePEeCMOTDeTh, MOKa AeHCTBYeT HaHHAS
Koncrurynus (er. 135).
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——{ Tposepumcebn }

\

1. Yem ompenensiercsa NPaBOBOM CTATYC UeIOBEKA M Ipak-
naamHa? 2. Yro osHauamoT ciaoBa: «HocurTeseM cyBepeHHUTeTa
U elMHCTBEHHBLIM MCTOYHWKOM BJIACTH B Hallleil cTpaHe ABJAeT-
cA MHOTOHAIMOHAJbHBIM Hapop Poccum»? 3. ITowemy Poccuro
HeJb3A Ha3BaTh COK30M cyObexkToB Penepanun? 4. Kaxk mocrm-
raercsa rocygapcrseHHas unenoctHocTs Pocemu? 5. Kakue neinm
CTABUT colmanbHOEe rocyaapcerso? 6. Kakoe rocyzapcTBo cumrta-
ercs CBETCKHM?

| B kaacce u foma | SN

1. Uroraa npaBoBeAbl HasbiBaloT riaBy 2 OCHOBHOrO 3aKO-
Ha Hallell CTpaHbl «MaJeHbKOH KOHCTHTYLHedl BHYTDH Donb-
mroit KoHeTATYIUU». Ilogymait 1 06bACHN CMBICI 9TOTO BBICKA-
3BEIBAHUA.

2%, VuéHble yTBep:KAAIOT, 4TO (enepaTuBHas (opma rocy-
JapCcTBEHHOT'O yCTPOHCTBA ABIAETCA Haubosee onmpaBAaHHOH
st Poccun. Ilouemy? Haiizum 060CHOBAHUA NAHHOIO YTBEPH-
JEeHUA.

3. IpounTait cruxorsoperne Esrenus EBTyIIeHKO:

Hapoa — KTO cam cebe He BpET.
Hapoa — KTO Bpar AYXOBHOW JIEHH.
JIume TOT, KTO MBICJIHAT, — TOT Hapon,
Bce ocrajibHBIEe — HAaceJieHHe.

B uéM ocHOBHAas MBICJIB dTOro yerBepocTummua? Kakue dep-
THI, IO MHEHHIO aBTOpPA, AOJIKHBI OBITH CBOMCTBEHHBI "Hapony?
Kaxue MBICIH [103Ta CO3BYUHBI MJEAM, BBICKAa3aHHBIM (HIOCO-
dbom U. A. UnbuHEBIM (mepeunTail TEKCT B py6puke «MHeHudA»
Ha c. 105).

4. CocraBpTe HoMma cxeMmy (B ¢dopme mocrepa, IjaKaTa) HOZ
HaspagueM «OCHOBHBIE NPUHIUNBEI KOHCTUTYIHOHHOTO CTPOSA
Poccuiickoit @esepanun». IIpuHecuTe €€ B KJacc Ha CIEAYIO-
muil ypoK U o6CyAuTEe, B UEM 3aKJIYAETCA CMBICT KaXAOro M3
IPUHIIHIIOB.

" —— -_—_-rﬂnopnr mympue )

«3HaHUe HEKOTOPBIX IPUHIIMIIOB BO3MellaeT He3HAHHE He-
KOTOPBIX (DAKTOB».

H. I'. Yepnvuwescruii (1828—1889),
pycckuli nucamenb, nybauyucm
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«Denepanusa BO3MOKHA TOJIBKO TaM, rjae Hapoay (uiaum Ha-
poJaM) TPHCYIIe MCKYCCTBO COIJIAIIEHMS M Aap MOJHUTHYECKO-

ro KOMIIpOMHCCAa».
H. A Hnavun (1883—1954),

pycckuii gpunocogh, npasoged

§ 14—15. MNpaBa n cBoGoAabI
yenoBeka U rpaxpaaHuHa

chﬁbM—nﬁ} O kakuXx ImpaBax YeJOBeKa M IPaXKIaHHMHA BbI yIKe
snaete? Kakxme mpaBa pebGéHka BaM H3BeCTHBI?
Yro osmauaeT BeIpaskenue «I[IpaBa uyenoBexa 3a-
KpeIIeHsl B 3aK0He» 7

'{ﬁb,iyuaa} Moxer nu cBoGoga 6piTh abcomormoir? Ilouemy
npaBa HYMKJIalOTcA B 3amiure?

Bbl yake 3HaeTe, Kak BBICOKO MOAHAJIA CTATYC dYeJOBeKa
Koncrurynus P®: «Yenosex, ero mpaBa ¥ cBOOOIBI ABIAIOTCA
BBICIIEH IeHHOCTHIO» (cT. 2). U B cBA3M ¢ 5THM 3akpenmniaa obs-
SaHHOCTB roCy/lapcTBa — IPH3HABaTh, COOJIOAATH M 3AIUINATH
ero mpasa u csBoboxgsr (ct. 2),

Cpenmn BhICIIMX IEHHOCTEH 4YeoBeYecKOil IUBUIMU3AITHA
IIpaBa 4YeJOBeKa 3aHMMAaIOT LEHTPAJbHOE MEeCTO, MOTOMY 4YTO
IIO3BOJIAIOT NPUMEHHUTH <«4YeJIOBeYeCKOe H3MepeHHe» KO BCeM
CTOPOHAM HaIel >KHU3HHU, OGI[EeCTBEHHOTO H HHAUBHUAYAILHOIO
OblTMA — K rocynapcTBy, K sKOHOMHYECKOH, CONMHAJIbLHOMN, II0-
JIUTUYECKOM, MPAaBOBOH M KyJbTYPHOH cdepam.

C TOYKH BpeHHs NpaB YEJIOBEKA MOMKHO CYAWUTH, HAIPHUMED,
0 HIPaBOBOM M HENPaBOBOM I'OCYyAapCTBe, IIPABOBOM M HENPAaBO-
BOM 3akoHe u T. A. Ho camoe riaBHoe — uepes orTHOmEHHE ro-
CyAapcTBa K IIpaBaM 4YeJloBeKa MOXKHO CYAMTEL O TOM, Kak obec-
[IEYNBACTCA €ro npaso Ha O0oCMOUHOe CYW,ecmeosaHie — du-
SHYECKOe, MOpajbHOe, NYXOBHOE, IO3BOJAIOIIEe YyBCTBOBATH
cebst cBOOOAHBIM. SAIMUIIEH JIH 4YeJOBeK OT HUINEeThbl, roJoja,
OecKyJIbTypbs, AMCKPAMHHAIUHN (Mumenunit, orpaHuveHHii)
B 3aBHCHMOCTH OT HAIMOHAJbLHOW WMJIM PEJIUTMO3HON NpUHAL-
JIEJKHOCTH, 10JIa, A3bIKA, COIMAJBHOIO MJM COCJOBHOTO IIOJIO-
KeHuA? MoKeT JM pPACCUMTHIBATL HA XOPOIIEe MeIMIIMHCKOE
obeay:xuBarue? OrpascAéH JM OT yrposbl 9KOJOTMYECKO ne-
rpajjanuy OKpyKaloliei cpeani? 3alIUINEH JH OT IPOU3BOJIA
OaHAMTOB, NpOAAKHBIX (KOPPYMIHPOBAHHBIX) rocyzapcTBeH-
HBIX YMHOBHMKOB M DPabOTHHKOB NPAaBOOXPAHMTENBHBIX Opra-
HOB? Takme mokasarenu Jydire JIOOBIX CJIOB M KpacHBBIX 3a-
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ABJICHHH DONHTHYECKHX AeATeneil TOBOPAT O COCTOAHHM C IIpPa-
BAMU YeJOBEKA B TOH MJM UHOA CTDAHE.

CospeMenrad Hayka yvOeZaTesbHO JOKA3AJIA, UTO BCe CAMEIE
CAOMHELE MOCYAAPCTBEHHEIS ¥ NPABOBEIE NPOLIeMBl B KOHEUHOM
cuéTe OTPAXAITCH HA COCTOSHHH [IPAB 4eJOBeKA, A SHAYHT,
HA YCHOEBMAX €r¢ CYUeCTROBAHMWA.

Yro Takoe npaBa yenoBexka. Ecan s moMEmMTE, OpH ompe-
JBeJleRHH OOHATHA «<IIPDABO* KAKUYEBRHM HBIHETCA CI0BO «HOP-
Ma» (+«ApABO — ?TOD COBOKYITHOCTE HODM, YCTAHOBICHHBIK..»).
Koraa peus 3axoiAT O HpaBaX YeJOBeKA, TAKIKE HMEHTCH B BH-
Ay HEeKHe 3IAKOHONATENhHO saxpenaéannle Bopmu. Ho kakme
H B uéM mx ocafeHHOCTL?

Mo:HO OTBeTHTL OYEHL KOPOTKO: #TH HOPMEI BLIDAXHAKT
Mepy ©¢BOGOALI TeNoRexa. Flum HECKOIbLKO IDEPEe: 3TH HOPMA
B fopMe IOpHEHYECKHX [PABUN BHEIPDANKAIOT ECTECTEEHHYIO BO3-
MOFHOCTh HeNOBEKA ¢BOOOIHO AeficTBOBATH B CCOTBETCTBHU CO
CBOEMM HHTEDECAMH, IPETEHIOBATE Ha XOCTOMHEIe YCIORHA
muaun. Taxme HOPMBI OO'BEKTHBHO HeoOXOAUMEI KARAOMY Te-
JOBEKY AJA HOPMAJBHOrG pasBUTHA JHYHOCTH, DOJNHOIEHEOTO
vugcTHA B ofimecTReHHOD JKHMIHH.

Beio COBOKYIIHOCTE HODM, ¢ KOTOPhIX HAET pedb, IPUHATO Ha-
SEIBATH KAMAAOZOM (cnickox) npaé venoéexa. OH 3aKpeILi€H B
NEeJOM PAEEe MENAYHADOAHO-NPABOBEIX NOKYMEHTOB (o AaEmx —
PA3TOBOD BHEpPEeAH) H KOHCTHTYLWAX IPABOBRIX TOCYAADCTS.

TinapHHEM R STOM XaTanore SABAACSTCH NpPEEc 4elosekd
HO XU3MB A HA BCE TO, UTH CAYIKAT €€ COXPAHEHHIO H Pa’BH-
THIO, — TP&BO HA JHYHYI0 HEMPHKOCHOBEHHOCTE, cBODOAHBIHR
BEIGOp crocnfoB cBOEH JMHHIHEAEATEJHHOCTH, c¢Bofoy MBICJH,
COBECTH H DelIHTHH, y0eumeHHi M Ip.

ITpaBa wenoBeKA NPHEAZAEKAT €My OT DOXIBHUA, HX TaK
A HASHBAIT — ECTECTEeHHEIE, HEOTHEMJEMBIE, HEOTTYHAAE-
me1e. HAKTO He MOKeT MOCAATE HA NPABA HeJIOPEKA — HH I'0-
CYAApCTAO, HH O0OMmMECTBO, HA OTAENLHEIE JIEAH.

Ipapa YenoBeKa HOCAT BCeODIMHH XapakrTep — OHH OCHOBA-
HEl Hd OpHHOHIE PABHONPABHA, T, €. PABHOIO ofnéMa OpaR Jis
KAIKIOTO HejoBeKa. DT0 SHAUMT, UTO Mepa cBOGOABI OAHHAKOEA
OAA BCeX W HHE ¥ KO0 HET HHKAKHX npHeHieraii B cdepe
opasa, Ha oZue Y€I0BEK B CHAY €r0 cyOEeXTHBHEIX ocolleHHOC-
Tel pace, HANWOHANLHOCTH, BEPBI, ASEIKA, TIG/AA, COLHANL-
HOTO TOJIOKCHHS — He MOXEeT OhITh VIOEMJIEH B TPABaX.

Bce npasa gesoBeKa 3AMTUINEAE] 3AKOHODM (roaymaiiTe, Ka-
KAM B IEepBYyIG odepeab). Jame rocyaapcTeBO He BCCBNACTHO IO
OTHOIMEHHIO K [paBaM 4ej0Bera, ubo He OHO AApyeT mx JIo-
aax. Haoporms, 3ajiaua rocyaapeTBa — HOPH3HATE M SAILTUIMATE
orn mpasa. Hapymenue Ipa®B 9enOBeKa — #T0 HADYIICHHE 3a-
KOHA, ITPOHSROJI,
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A rTenepb MOCMOTPHM HA IPAaBa ¢ TOUKH 3PEHHUA OTBETCTBEH-
HOCTH CaMOT0O 4YeJIOBeKA.

Kak MBI yiKe ompemenuiau, mpaBa yejlOBeKa — Mepa ero cBO-
6oabl. A Mepa ecTh HEYTO CTPOTO MPOCUMTAHHOE, B3BEIIeHHOE.
CiemoBaTe/lbHO, HpaBa 4YeJOBEKA UYETKO onpexeseHsl. O6pasHo
roBops, MPOCTPAHCTBO CBOOOALI mMeeT cBOiM npexpen. OHo or-
KpPBIBAeT Ka)KJOMy IIHPOKHH IIPDOCTOP €CTECTBEHHBIX BO3MOK-
HOCTell ¥ OJHOBPDEMEHHO ompelenser Ux 00béM, rpanumy. He
yAuBIAHTeck: cBobojga umeer rpamuny. Ho sTa rpaHumna He
O3Ha4YaeT OrpaHHYeHHA caMoil cBODOJbI, KAKOro-amnbo eé yiiem-
neHus. HampoTus, rpaHuinbl, KOTOPHIE YCTAHABIMBAIOTCA TIPH
IIOMOIIM HOPM IIpaBa, JAl0T BO3MOJKHOCTbL COXPAHHUTH HACTOSA-
myioo, NOJJHHHYI0 cBoboay. 6o cBoGoza Ges rpamwmiy mpeppa-
IaeTcsa B CBOI0 IPOTHBOMOJOMKHOCTE — 0e33aKOHHE, IPOU3BOJI,
BCEJI03BOJIEHHOCTb.

Ho kakyio rpaHumy MBI 34eCh UMeeM B Buny? B pamsHOM
cJydae aTO mpaBa APYTHX JIOJei: Helb3s HAPyIIaTh paBa JApy-
rux jofei. Bama csofoja saxkaHuuBaeTcsa DOBHO TaM, Ie Ha-
YMHAEeTCS CBOOOAA Apyroro yesosexa. IOpucersl mo 3TOMY IIOBO-
Ay chopMynupoBamu MyApsli adopusm: «Byas cBobosieH cam
u yBakait cBobopy apyrux». Iloskanyif, aTo M ecTs riaBHAS
3amoBelib, JIeyKallad B OCHOBE IPABOBOH KYJBTYDHI JHYHOCTH.

Muecnnn. Bor 4TO TOBOPMJI B CBOMX JIEKIMAX IIO 3TU-
Ke (puaocodp M. Kanr:

«Bpicnreit cpeau... obasamHOCTEl sBJISETCA riybokoe yBa-
JKeHue npapa Apyrux Jmaiofeit. Ham goar cocrour B ToM, uTo-
OBl ry6OKO yBa)kaThb NPABO APYIHMX M KAK CBATHIHIO IIeHUThH
ero. Bo Bcém mupe HeT HEmuero OoJiee CBATOr0, 4YeM IIPaBO APY-
rux gofgei. OHO HENPUKOCHOBEHHO M HEPYIIMMO. IIpoknsaTrue
TOMY, KTO YIIeMJiieT IpPaBO APYIHX H TOOYET ero HOTaMH.
IIpaBo denoBeKka HOMKHO OGECIEYHMBATH eMy 6e30IIaCHOCTBL, OHO
CHJIbHEe BCAKOI'0 OPYKHA K HAJEKHee BCEX CTEH».

OT upen k opuandYeckuMm Hopmam. MuiCab O ecTecTBeH-
HOM NPOMCXOJK/€HVWH NpPaB YeJOoBeKa NPHUILIA K HAM U3 Tiy6u-
Hbl BeKOB — u3 [lpesHeit I'peuun u JIpenero Puma. Ho Ha-
CTYIICHHE «DIOXM IIPAB YeJIOBeKa», KOTJa HAeH CTaHOBATCSH
IOPUANYECKOH pPeaibHOCThIO, CBA3BIBAIOT C MEPUOAOM Oypaxcyas-
HO-ZIEMOKPATHYECKUX DEBOJIOLMI U KpymeHus (deomarnsma.

Wmenno 8 EBpore BIepBble B MCTOPHM LMBMIM3AIMM 3aPO-
AHUJIOCH yYeHHe O eCTeCTBEHHOM IIpaBe M OBbLIM CHeJaHbI mepBhie
IIArd K ero 3aKpelvieHHI0 B TOCYZapCTBEHHBIX HODHAHYECKUX
AoxymeHTax. Co BpeMeHEM eCTeCTBeHHO-IPDABOBbIE MAeW HAXO-
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JAT CBOE BOMJIOIIEHAE K 3a npefgesamu Epponmm. Tak, B xome
AHTHKOJOEAAJNbLEOK pepomionuu 4 wmiona 1776 r. CHIA npo-
BOSraamaioT JIeKaapaniic He3aBECHMOCTH. YY&HRE CHRTAIOT 88
nepnoii B MCTOPHH AeKaapauueit (3aspienmeM, o6baBleEHeM)
npap 9enoBeKa. A B 1787 r. Grna npuEsara Komermrymuea
CHIA, craBmas NepBoii B MCTOPHUM NMWCAHON KOHCTHTYITHE.

Haxoren, Henb3A He HA3BATEH BLHIJADMIMICA IpaBoBoll KOKY-
MeHT BpeMéH Benwko# dpaHnysckodl pesomwourn — Jexiaapa-
LHIO TIPAB YeJdOoREeKA M rpamRianuHa 1789 r. B atoMm mefionsniom
ne 00B€My goxyMmenTe (17 KpaTkux cTaTeil) 6mJIM reHHAILHO
BOIIOMEHH TYMaHHCTHYeCKHe HFen sooxu IlpocmeieHns —
o crofofe, PaEeECTRe, BAACTH HEPOJAA, POJM 38KOHA H IIpDa®R de-
JICBRKA, O B3AHMOOTHOOIEHHAX TOCYZADCTBA M IPaXXIaHKHA,
Jdeknapanua OKARANA OrpOMHOE BOSJACHCTBAE HE TOJABKD HA BeCh
OoCAeIVIONIME IIpoliece pasBHTHA IpaBa. OHa coocobeTBOBAIA
CTAHOBIEHMK) FYMAHHCTHUYECKOTO0 MUPOBO3ZDEHUA CORPEMEHHO-
0 4YSJOBEYECTHR.

JdekmapamaA TPOYHO OCHOBRIBANACh HA HOOSHIUAX YHeHUA
0 €CMECTBEHHOM APOUCXONCOEHUNI NPAé Hen0seKd. ITO yICHHE
ONPOKMALIBANG FOCOOLCTBOBABHIME BOJZPEHHSA O TOCYAADCTRE
KaK BeDXOBHOH CcHJAEe, HAAENEHHON IPABOM pACIOpPAMKATHCH
cyasfiaMu JIOIEH N0 CBOEMY VCMOTDEHMIO H Japyiomel uerose-
KY¥ HEKOTOPEIE mpasa.

B CBA3W ¢ HOBRIM MOAXO[0M X EONPOCY O IPABAX UeN0BEKa
Jderaapanyd CTABRHJIA ONIpele/€HARIE OeJH Depel IrocyaapcTBeH-
Hoii BAACTLIO: 0fecneuums ecmecmBenbie U Heomaywfaembie
npasq eavsexa — cpodomgy, cofCcTReHHOCTh, De30NacHOCTE H
COIPOTHRJIEHWE YIHETEHHIO,

MoaaTHo, uro JJerIapanEs OpPAB 4YeJOBeKS H IDAMAAHKRHA
AOJEHA Onija OOBACHWTR, 9TO Taioe ¢poboga. OrBer OLLI 3a-
MEYATeNLHLIM IO CBOeH KPATKOCTH M BHIPAINTEILHOCTH: c8000-
da cocmoum 8 gozmoxcHocmuy derams ecé, wmo ne spedum
dpyzomy. Tarum 06pazom, OCYMeCTEIEHHE ecTeCTECHHBLIX HpaB
KaEAOoTC YeIOBeKA UMeeT JWINL Te IPAHHIILI, KOTOpHe olecie-
YHBAIOT IPYrEM qieraM o0mecTsa IOAB3OBAHHAE TEMH e Ipa-
BAMH, OTH TPAaHHIE MOTYT ORITh YCTAROBJIEHBI TOJBLKD 3AKO-
HOM. A 3a#0H HMEeT NPABO JANPEINAThE TOIBKO NeAHWA, IPH-
HOocAIMMe Bpef abimecTsy. Be#, 4To He RAIPEIeHO 3AKOHOM, TO
JOBBOIEHO.

Bapepraa KPATKOE SHAKOMOTEO ¢ JOKVMEHTAMH, OTHPREB-
IIPME SIMOXY HPAE YCHOBEeKS, He MOXKeM He OTMETHATE €IIE Of-
HY JaMEUYATEJBHVIC MBICHL, JAKDEOAEEHVEI)D B Jlexiaaparnwi.
B roporkoit npeamiiyvie (BROAHCH 4YacTH) opeacTABHTENH QpaH-
nyacKoro HAPOAE YTAEPMJAANH, UTO eAHHCTBEOHEOH OPAYAHOHR
«00mecTBeRHEX DezcTBHUA M DOPUHE TIPABATENLCTBE» HBIHETCH
«HeBexerTEO, 3afllBeHNe npas ZenoBeKsa uau npexHedpemxesHe
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K HHM» (DﬁpﬂTHTB BHHM3IHHE HA 3TH npnpoqecmae cIaoBa, He
p&a3 OOATBepKIEéHHNe B HCTOpHH). 1losToMY JOMKELL OLITE CO3-
JAadnl cOemHANBHEIE JOKYMEHTEL, KOTOPEIe MOIMH OB IOCTOAH-
10 HAHOMHHATL BCEM — H TFPDAKIAHAM, H SROMOADATY BAACTH —
O OpaBax 49eJO0BEKA H CAYIKHTE BCeoOmHmM o0pasmoM Tpasa.

MexpynaponHoie npasoBLie AOKYMEHTH. Takue Hoxymen-
TH OBLIE COSAAHEI YViKe B AN B., 10ocae Benudaiiimeif xaTacr-
podel, mepe:xaTol moasME, — BTopo#l Mupopol BoliHE. B or-
BET Ha NPeCTYIIEHUA NPOTHAB YeI0oBedecTRA, COREPIIEHHEIR da-
muzmom, OOH B Tedenne paaa JgerT npuaAda oOBEMHEIN DAKeT
AOKYMEHTOR 00leUe/ICReUYEcKOr0 IHAUSHHA — HX IOepedHCjae-
HAe MOriao Obl 3aHATL HECKOJULKO CTPAHKI.

QCHOBONOMATAIOIIMNMH B 5TOM MMaKeTe ABIAITCA JOKYMEH-
THI, DOJYIHBOIFE Hazepanwe Mexwdynapodusiii GuiAib 0 Npasax
veaosea (B HEro BXOAAT 5 JOKYMEHTOR).

errparsHOoe MECTO CREAH ATHX JOKYMEHTOB 3gHUMaeT Bee-
ofmaR AekiIapamya Opan dYeJdopexa. Oma Gmna opuHaTa [eHe-
paneHE0oil Accambieeit (ofiuram cofipapiem) Oprammsanuu 06T-
eznHéHARx Hanmit 10 perabps 1948 r. 3ra aara exerogeo or-
MeUaeTCa KAK MeXAVHADOAERH lleAth 3amAThl NpaR deloBeKa.
Bce HAapogsl H BCe TOCYIADCTBA, KAMCALIH HeJOBER M KAMILIN
OPTaH BIACTH [OMIKHBE HDOCTOAHHO OPHEHTHPOBATHCA Ha OSTY
Jexnrapamim, cTPEMUTHLCH K €8 BBHITIONTHEHHEIO — Tax OnLIo pe-
ImeHC Ha TOH HMcTOpAYecKol Accamisee.

Hpean coOBPEeMEHHOTO NpaBa UAK IOPUOAMMECKMA OOKY-
MeHT? Hzyuure Beeoforyvio exnapanuio DPAB YCAOBEKA MOK-
HO TOJBKC C €8 TeKcToM R Dyxax. [IpOKOMMEETHDYeM pan eé
TOJIOHCEH .

Iaaenyo MBICAE JeKnapamid KPATKO MOMHO BRIPASHTH
TaK: ¥ Kawdozo uweioserxd HA 3eMJe ecTE eT0 HeomzeMAeMbié
npaed, OHH ABAAIOTCA OCHOS0U c8000dvi, cnpasedausocmu U
aceoliieso Mupa.

Tarum o6pasoM, B NeHTPpEe BHEMAEKA JleKaapannd BAXoAaT-
CA NeiuIHh HEROGEKA, €20 nNpaad U ¢80600vt. PassuBast ayunimpe
ACMOKPATHYECKHE TPASWITHE UeJ0UBETecTBA, JerJapanud B Oep-
BBEIX JXe CTATHEAX HPOBOSIVIALIAGT UEHHOCHIb KANMOIOL JUEHOCTIU
M OAHOBPEMEHHO C ITHM YECHHOCMb HeAcsenweckozo Opamcmaed
(em. er. 1 1 2).

3naxomack nanee ¢ [lexnapanueil, BH ofiMére, UTO POT
mefonpmiol o obpEMY AoRYMeHT (30 ROPOTKMX cTaTeil M KpaT-
KO BCTYIUIEHHE) (aKTHUeCKH OXPATHLIBAET BCE CTOPOHBI WelI0-
BedecKol MH3HeAeATeasHOCTH. COOTBETCTREHHEO PASHBIM CTODO-
HAM MHIHEAeATEALHOCTH YCAOBHC EHABAAKT ONpeIelSHHEIe
PO3nosuOHOcm {OCYIMECTBAAIOT KIaccHQEKATIHIO) IPAR B CRO-
Gon: epaxcdancrue (IMIHBIR), KYALMUPHbIE, ROAUMULECKUE, CO-
yuaxrbibvie, IxoHoMuveckue. WHaue rosopa, nayuana [ermapa-
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IIMIO0, Bbl MOKeTe TOYHO ONpeAe]HuTh, KAKHE Y COBPEMEHHOIO
YeJi0BeKa JOJKHBI OBITH BOSMOMKHOCTH B OGJACTH KYJIbLTYDHI,
NOJUTUKH, DKOHOMHKM u T. A. Jlexknapanusa nposoarjaniaer
BceoOIIUi oOpaser; BO3MOMKHOCTEH, HA KOTODPKIH JOJMKHBI ODH-
€HTHPOBAThCH, KAK MbI yiKe OTMEYAJIH, KaXXJBI delloOBeK, BCe
HapoAbl U Bce rocyaapcrsa. Hampumep, mpoumTas craTeio 15,
BBl [MOMMETe, YTO Yy Bac, KaKk M y KasKIAOr0 APYroro 4ejaoBeKa,
eCTh NPaBO Ha TPaKJAHCTBO M YTO HUKTO He MOMKeT JIHIIHTH
Bac 3TOro IpaBa MJM NpaBa M3MEHHUTH CBOE T'PaXKIaHCTBO.
Bmecre ¢ TeM aTa cTaThs 0O3HAYAET, UTO KaKJ0e TOCYAapCTBO
AOJIKHO TIPUHATH COOTBETCTBYIOIIHE 3aKOHBI, I'Je ObLaM OBl 3a-
KpemnjeHbl Bce IOJIOyKeHUsA craTbu 15. Tonbko npu Taxkom
YCJIOBMM YeJIOBEKY OTKPOETCH BO3MOYKHOCTH HA IPAKTHKE 0CYy-
IIeCTBUTE CBOE IPABO rpaskJaHCTBA.

= &
‘é Nowxyvent. Ha Bceobmell mexkjapanuu npae dYejo-

BeKa:

«Cratea 3. Kaaplil ueslOBeK HMMeeT NpaBo HAa JXHM3Hb, HA
cBobOAly M HA JIHYHYK HENPHUKOCHOBEHHOCTS.

Cratea 7. Bece noau paBHBI Ilepefi 3aKOHOM...

Crares 10. Kamaplil... ©MeeT mpaBo... YTOOBI €ro Aesio Obi-
JI0 PACCMOTPEHO... He3aBHCUMEIM M GeCnpucTpacTHBIM CYIOM.

Cratpa 12. HUKTO He MOeT MOABEPraThCs MPOU3BOJHHOMY
BMEIIATEJbCTBY B €r0 JUUYHYI0O U CEeMEHHYIO KHU3Hb...

Crarea 15. Kampaeiii... uMeeT MpaBo HA Ipa’kJaHCTBO.

Crarpa 17. Kakaplit.. nmMeeT OpaBo BJaajeTh WMYIIECTBOM.

Crarea 18. Kaxkapiii... mMeeT IIpaBo Ha CBOGOAY MBICTH, CO-
BECTH M PEJIUIHH...

Crarpa 21. Kaxablil... ©MeeT IpaBo Ha ydacTHe B yIpaB-
JIeHHH CBOEHU CTpaHOM...

Crarea 22. Kaskjawiii... ©MeeT IOpaBo Ha COIHAJIbHOE obec-
IIeYeHHUE...

Crarpa 23. Kak/[blii... ©*MeeT IpaBoO HA TPY...

Crarea 26. Kakgplii.. umeer mpaBo Ha obpasoBaHUe...

Crarea 27. KasKablii.. UMeeT NpaBo CBOGOJHO Y4YaCTBOBATH
B KYJIBLTYPHOH XHM3HM oOIecTsAa...

Crarea 29. Kazaplii... umeer 00A3aHHOCTH Tiepen obimect-
BOM...»

A= /(? <)
>\, " BHuEMAaTeIbHO O3HAKOMBCH C JOKYMEHTOM H ompejne-

J¥, KaKHe NIpaBa MOXXHO YCJIOBHO OTHECTH K TPaKIaHCKUM
(MIMYHBIM), DOJUTHYECKHM, OSKOHOMHYECKHM, COIHMAJIbHBIM
U KYJIbTYPHBIM.
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Hanomuuaem, 4To BCcAKasA KJaccudukanusa npas dejloBeKa
ycaoBHa. IIpaBa u cBoGOABI abCONIOTHO €JHMHBLI U HEJeJUMBI —
TAaK CKasaHO B crnenuasbHbIX nocraHoBieHuax OOH. Henwsa
CUMTATH, YTO KaKWe-TO IpaBa Oojiee Ba)XHble, a KaKuUe-TO Me-
Hee Ba)KHble. BeamkKoe ucTtopuyeckoe 3HaueHHe [lexysiapanuu
B TOM M COCTOHT, YTO OHA OIpeAeJHJa eJUuHYI0, LEeJOCTHYIO
CHCTEMY EeCTeCTBEHHBIX M HEOTHEMJIeMbIX IIpaB M cBoboj ue-
JIOBEKa.

3asepmraerca Bceobmasa gexkaapanus IpaB 4yejloBeKa CTaTh-
€f, B KOTOPOil 4éTKO cKasaHo 00 omeemcmeéeHHOCMU Tpamaa-
HHHA mepel o0IIecTBOM. JTO OYEeHb BayKHOe 3asBlleHUe, Oe3 KO-
roporo [exknapauus morepsana Obl cMmbIicy, He Obuia OBl IIpaBo-
BBIM JOKYMeHTOM, n00 nponaJjia 66l HeoOXOAUMAA C6A3b MeHcOy
npasamu u obazaHHocmamu wenosexa. HyxkHO TBEépHO yHAc-
HHTH: €CJIH 8bl NUMeeTe ecTeCTBeHHbIe, HEOT'heMJIEMEIe IIpaBa, TO
n KaxnOblit Opy20il yesloOBeK HafeNEH TAKHMH ke npasamu. ITo-
STOMY KaMJABIA M3 HAC JOJDKeH NpU3HaBaTh M yBajkKaTh IIpaBa
u cBOOOABI APYrUX JIIOAEH, Bcerja IOCTyIaTh B COOTBETCTBHH
CO CHpPaBeJJUBBIMHA TpPeOOBAHHUAMHU «MOPAJLU, 00UL,eCMBEHHOZO0
nopadka u o0wezo 061az0cOCMOAHUA 68 O0eMOKPAMUYECKoM 00-
wecmse» (cr. 29). CregoBaTesibHO, MBI HECEM OTBETCTBEHHOCTH
3a cBODOAY JApPyroro 4ejaoBeKa.

Kax BuauTe, cobJI0leHNe MOPAJbHBLIX TpeOGOBAHHH ecTh mep-
Bejiilllee yCJ0OBHEe OCYIIEeCTBIIEHHA IIPAB 4YesIOBEeKa.

= % Muenns. B cBABH ¢ 3THMM yMeCTHO NPHUBECTH CJIOBa
dunocodba H. A. Bepasaesa (1874—1948) uz kuuru «®Puaoco-
(dbus HepaBeHCTBa»:

«..Jlekmapanus IPAB YeJIOBEKAa MOJKHA OBITH CBA3aHa C
JekJapanueil obszaHHOCTEell desoBeKa.. TpeboBaHue mpae Ges
Cco3HaHUA 00A3aHHOCTEN TOJNKAaJ0 Ha NyTh O0OphOBI uesioBedec-
KHUX MHTepecoB u crTpacreii.. IIpaBa uyesioBeKa IpeAIoJarawmT
0053aHHOCTh YVBa’yKaTh 9TH NpaBa. B ocymiecTB/IeHWMH NpaB 4e-
JIOBEKAa caMoe BajKHOe He coOCTBeHHBIE IIPaBOBBIE NMPHUTA3AHUA,
a yBasKkeHHMe K mpasaM apyroro... O6s3aHHOCTH 4enoBeKa Iiyod-
JKe TIpaB 4ejoBeKa, OHH U ODOCHOBBIBAIOT NpaBa 4YeIOBEKA.
IIpaBo BeITeKaeT M3 obszaHHOCTH. Ecau Bce OyAyT OUYEHBL CHJIb-
HO CO3HABATH IIpaBa M O4YeHb cjaabo co3HaBaThb 00A3aHHOCTH, TO
npaBa HHKeM He OYIyT yBaKaTbcd M He OyayT peald30BaHBI...»

57/& Ilouemy aBTOp CcUUTAET, UTO «00A3AHHOCTH 4YeJIOBE-
Ka raybske nmpas uenoBexa»? Kax oH o0bsACHAeT CBOW NO-
BULLUAIO?
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A B 3aKII0IEHEE OTMETHM, UT0 Beeobinas aexnapamus mpas
uesiopeka — 3To olmeweropedecKHuil nuean (odpasen) npasa,
K KOTOpOMY AOMRHEI CTPEMHATLCA BCE HAPOALI M Bee FOCYIAD-
ctea. Bo Broex crpaHax MHpa OTHOCATCH K JeRaapanmi Kax
K CAMOMY ABTOPDHTETHOMY IODHAMTECKOMY JAOKYMEHTY, BCe o6
CTATEHE HALLIH OTpAMKEeHHEe B HOHCTUTYIUMAX AEMOKDATHYBCKHX
CTPAH MHPA, B TOM 9Hciae H B HoHeruryuuu Pib.

Cnegyer oTMETHTE, UTQO OPOLECC DACIPOCTPAHEHHM: ofime-
NPHHATHIX HOPM E OofUlACTH OPAB “eIcBeKa (+«VHUBePCAILHLIX
CTAHAAPTOB» ) DOCTOAHHO pazBMeaerca. B mame Bpems cozzalor-
cA CTAHASPTH NIPAB H ONDEAETAKITCA IIYTH HX 3aIMMTHI («Mexa-
HHAMbI 3ATMHTH ») OPHMEHHUTEIBHO K PASJHUYHLIM pakoHAM
{(pernonam)} mupa. Tak, HaopuMeDp, OHIIA DIPHHATS AMEPUKAH-
CKAfA KOHBEHUMA npae deaoeeka (1978), a ewé papsmme — Eb-
ponmeficKad KOHBEHLNUA ¢ 3aIMHTe [PAB YeJOReKa U OCHOBHEX
ceoBog (1953).

B HacTosmMee BpemMA VYACTHHKAMH DTOM KOHBEHITHMH (MEXK-
AYHANOJHOTO JOTOBOPA, COTVIAIIEHHA) CTEAHE Bee wiaennl CobeTsa
Esponnl (MeXAYHADPOAHOH OPraHEH3andH eBpONeRCKAX rocy-
AapcTe) — HX Oosee 40, B Ttom uucne m Poccma. Hama crpa-
Ha Berynmana B Coser Esponer B 19896 r. 1 TeM caMeiM npaHsa-
Jia Ha ceba 00A3aTEeNABCTRA CONEHCTBOBATD YKDENIEHUIO NIPAB e~
nopera. OZHHM H3 [WdBHBIX MEXAHH3MOB JAMMTH LOpasB
4ea0BeKa gpaaercA EBponeiickuid cya mo npasaM ueioBexa —
noCTOAEED AeHceTeylomui CyzZ, o6pasoBaMERIA YYACTHHKAMY
Konpennuun, Bro pemenna ofssareqbHBL A BeeX POCYAAPCTE,
sxogamux B Coser Espomnsi.

IlpaBa ® cBoSOALI Qenomexa W rpaxgansEa P®. DTu pric-
Wide MEHHOCTH AeMOXKPATHYECHOTO IP2BOROIG I'OCYAHPCTEA, KAK
OLIIO0 OTMEYEHO HA OPOIOAOM YPOKE, 34KpeIlleHhl B Ijase 2
Rorcrurynmu P®. IIpauém RaTaxor npas, H3J0XeHHER B oTof
rmase, OTBEYAET CAMELIM BRICOKHM TpeloBanuAM (KAK TOBGDAT,
CTAHAAPTAM) MEXIVHADOSHLIX JOKYMEHT(OH HO INPABAM JeJ0Be-
Ka, B IEPBYH O4epefb PeKoMeEnanuaM BeeoGmell aeraapamunn
Hpap 4efiobera. Bsl mMoskeTe caMH yOegTUTBECA B ATOM, HOMAA
OTEPQeTe TEKCT IJIABE 2,

Ilpeage Bcero mogueprBéM, 4TO GAMHAA CHCTEMA IIPAB, 3a-
KpenIéEHaA B HameX KoHeTATYOAHA, 0XBATHBAET BCe OCHOBHBIE
chephl KHA3HH 00MIECTBA: HOJHTHYLCKYIO, SKOHOMHURCKYIO, CG-
THATEHYH M AYXOBHYI. Kavanor upar uenomexka, cOOTBETCTBY-
10IHE 2THM cihepaM, s3axpenaéE B cTaThax KoHcraTyum:

— rpamgaHEcKHe (IMUHBE) OpaBa — B cTaThax 10—28§,
45—54;

— MOJHTHYECKHe TOpabps B cBofOABI — B cTaThax 29—33;

— COOHAJBHEIE M 3KOHOMHYECKHE — B CTaTeAX 36—42;

— KYJABTYPHBIE — B cTaTeAX 43—44 (cMm. cxeMy BHa c. 118).
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- MPABA YENOBEKA, 3AKPEMIEHHKIE B KOHCTUTYLIMMK P

I
S I I

MpaxpaHcKue MonvTuueckve | CouwansHo- KyneTypHbIE
{(nuyHme} FKOHOMUYBCKWE

Knaccudarganma npas, ¢ KoTopoil MEl BAC TOBZHAKOMEJIM,
MHPOKN H3BECTHA B HAYKe, XOTHA ¥ He SBJIAeTCH eAMHCTBeEHOM.
CymeceThyer TakKe KIACCHPHKALHKSE, B OCHOBE KOTODOH JIEMHT
BHIDAKEHHAS B NMPaBaAX c80foda denoBera: cBoboga or... ¢sobo-
o4 AaA.,. . Ha 3Tol OcHOBe Bce Npasa OpPeANArAeTes YCAOBHO
P&3AEJINTE HA TPH TPYNIhL,

B wepsylo EXIHNUAIOT IPABA, KOTOPHeE Jydmie Bcero obo-
FHAYHTE CJIOBOM Ozpaxmodaoujie: PARA H3R KH3HL, HA HelpH-
KOCHOBEHHOCTEH JIMUHOCTH, KHJIHINSG, HA 381UTY YeCTH H Peny-
TANUW, HA TAWMHY KODPECOOHASHIHH H Ip. Ecnm Be BAYyMae-
Tech, TO YBMAMTE, WTO 5Ta PYIIa npas, ofpasH0 roBopd, CO3-
AaéT OPABOBYI0 KPenoCTh BOKPYT TeJCOBEKA, IAILHLiAeT €ro or
nf0re BMEIIATEIRCTEBE B YACTHYIO JKH3HE, B TOM WECIE CO CTO-
poHEl rocygapeTea m ofmecrse. CyTs ¥ OpefHasHaveHHe STOH
rPYNILI NPAB COCTOHT B TOM, 9TO OHH O0ECHEUHBAKIT JLJOBEKY
csoboly OT BMEeIIATENLCTEA APYIHX B ero YacTHYH HHIHD.

Bropaa rpynna npaB OpeAnoNaraeT ca0000RYI0 GKmie-
HOCIL CAMOZ0 HEA08€KA: MPARO Ha ¢B0o00oJdY TBOPYECTBA, MPABO
sapabaTHRAThE HA JKHIHL CBOGOZHO BEIOPAHHRIM TPYAOM, NMPABO
YUACTBOBATE B VIDABACHMY TOCYAaPCTBOM, HpaBo Ha cBoboay
coBpanrnil, npapo ceofiofHO DOAYYATH M DACOPOCTDAHATE BHGOD-
MATHIO ¥ JAp. 9Ta MPYNnA IpAB MOXeT OLITE DeANH3OBAHA TOJB-
KO B TOM CJIy4ge, ecii YeJOoBeK CaM AKTHBHO JeMCTEYeT, KOHeY-
HO TIe HAPYIHAas 38KOHOB. BHHMATENLHC IOAYMAR, BRI ¥ CAMH
CMOMKeTe ONpPeIessiTh, YTO 3TA rpynma mpai obecneviBaeT 4eao-
BEKY CBOGOAY MNA AKTHBHEIX AeHCTBHIA.

M Tpersa rpyiina OpaB o0A3biéaem TrOCYRapcTee M obmeer-
BO AQ00MUMMBCA 0 YeARV8exe, CO3LABATE &My coummanbAyl (00-
IIeCTBeHHYIO) SAIHINEEHOCTRE: TPABD HA ODXpaly sAoPOBLH, Ha
HHEJIBE, Ha FOCTATOYHEIR MHUHeHHAH YPOREHB H Apyrue Ipa-
B, KOTOPLIE IOPHHEATO HASLIBATE CONHMANLHO-IKOHOMHYECKHMH.
Hix MOKHO eINé ONpejeluTh TAK: OHM BHIPAMKRIOT 3AITHUIEH-
HOCTHL UeJOBEeKa OT IJI0X0iH, YEHAHTEILHOR AN UelOREYeCKOoIo
IOCTOMHCTEA MHUMHE — 0T GespaboTHIEl, Ge3goMHOCTT, HHULOIE-
Thl, GeCOIOMOIDHOCT, HEMONIHOCTH U T. A.
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Hazeemes, BK y2He OCOZHANM, UTO BCe BHAB IPAB OXHHAKG-
B0 BaXXHEL. M TONEKO B cBOCH COBOKYIHOCTH OHM OTKDBIBAIOT 4e-
noBery ceobuay BeIGOpa, BOSMOMKHOCTH NOJHOIEHHOH, PASHOCTO-
DOHEeH JefITeALHOCTH BO BCEX cipepax obIMecTBeHHON HMIHH.

Hanee normyEO 06pPATHTHECH ¥ OOA3AEHOCTAM TIDaKIAHHEA
Poccrn. Cpasy DoAYepKEEM, UTO KATAJMOr OCHOBHBIX 00H3&H-
mocTell aakpennéH B KOHCTHUTYOHMM M, CleSOBATEILHO, ABJHET-
CA OPUUUARDHBLM 20CYIADCMAEEHHDIM MPECOBAHUECH K nosede-
HUW 2paxoan.

On BRAOYAET cAeAVIOLINEe 0OA3AHHOCTH:

» cobmogats Koncraryoumw P® v zaxomw (er. 15, u. 2);

« obABATEeNBHO HDOJYYHTH OCENBHOE ofImee ofpajoBaHme
(cr. 43, 4. 4);

¢+ 3a00THTHECA O COXPAHCHHY HCTODHYECKOrO M KYJIbTYPHOTO
macnegus {cr. 44, u, 3);

= IIATMTE HaJdord H cGopw (cr. 57);

* COXPREATE IPHPOAY H OKPYRANIGYI cpeny, GepesxHo oT-
HOCHTRCH K ODPHpOAHBIM Gorarcraam (cr. 68);

+ samumaTte Oreuectso (cr. 59).

CIBCOK KOPOTKHU, HO, BC/IH XOpPOMO BAYMATHCA B 9TH Tpe-
GoBaHAA, MOMCHO CAEJATh TAKOH REIROA: IEPEl KADKOLIM K3 HAC
CTOHT CEATAA OGAIAHHOCTE — Xpanumb ceoé (Omewecmas,

OpuaMMecKkMe rapaHTHM M CUCTEMA 3aLUMThi NPaR 4eno-
Bexa. BOomue 3aKoHEOMeneH BONPOC: nfecrnetdeHa MU SAMTa Ha-
WHX NMPaB, BOBMOKHOCTE HX DEATUROBATEH — OCYIIECTBHETEL, HG-
MOAHHUThL, NPETBOPHTL B XXH3HLT

Ha aror rompoc KoHeTuTYnm#sa aaer npamoit oreer: «Tocy-
RapcTBEHHAH 3ATUTA OPaB H CBOGOS UeNOReKS M IpamgaHHHA
B Poccuifcxoit denepanne rapantapyercs» (cr. 45).

OcrORHBlEe OPHAUYECKHE TADAHTHH 3al(ATHI HPAB Yel0BEKA
3akpensieHnl B raase 2 Homerurynum (er. 46—54) u oreeuswT
O0MIeMPRSHAHHEIM MHDOBMM CTAHAAPTAM. IlOCI€d0BATENLHO
3HAKOMACE € COJeIKaHHeM S5THX CTaTel, BH IOHMOTe IVIABHOe:
¥ Bac eCTh rApAaHETHH 3AMYTHI CBOHX TpPaB 4epes cyd (BOIOTHL
Ao ofpamenus B Epponeitcknfl cyn mo npasam weloBera); Bh
MOMKETe MOJYYHTh KRAAMOPHEIUDPOBAHHYI0 opuduveckyin no-
MOWb; ¥ BaC eCTh UPABO HA BodMeuwenue zocydapemsom epeda,
OPHEYMBEEHHOTO HEZ8KOHHEMH JeAHHAMH OPraHOR rocyaap-
CTBEHHOM RIACTH, JOMHKHOCTHRIMH JHIAME.

Ho nxo6eie rapasTun 6uan 66l Gecnonesun:, ecion 6Ll He CY-
IIeCTBOBAJIA ONpe/eTéHHAA CHCTEMA OPrAHOB GAINHTHI IIpPaB He-
JOBEKA — MEX&HHOMOB 3AIIHTEI, KAK T'OBODAT OPHCTEL.

Bo-nepeeix, rIABHEM rAPANTOM HAIUMX TIPAB W CROGOM SBIA-
ercst IIpesugest P® (cr. 80, u. 2). [Ipu IlpesHzenre cozzas Co-
BeT IO COZEHMCTEHIO PASBHTHI) HHCTHTYTOR MPaXXAancKoro ofime-
CTBA W NpPaBaM TeNobBeka. Basxeeiimas aagaua Copera — wmay-
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yarTh peajibHOEe COCTOSHHE HAIero 3aKOHOJATeJIbCTBA, a4 TaKiKe
NpaBOIPUMEHHTETLHON NPAaKTHKX B obsacTu npas desosexa. Ha
atoii ocaoBe CoBer roroBut cBom pexomeHganuu IIpesmuenty.

EcrecTBeHHO, UTO OJHOH M3 INIABHBIX 3ajad lIpaBHTenbCTBa
P® rakke siBAfSeTCHA OCYIIeCTBJeHHe Mep Mo obecrnedyeHuio
npaB u ceobox rpaxkga (cr. 114, OyHKT <e»).

Bo-BTOpBIX, BIEpBEIEe B HaIlell MCTOPHM BBeJeHA JOJKHOCTH
VihonHOMOYeHHOro mo mpaBam deiosexa (cr. 103, myHKT «ZI»,
a raxxe @egmepanbHblit 3akoH «06 YmoJIHOMOYEHHOM IO IIpa-
pam uesoBexka B P®» (1997). Ero rnaBmas sajada — cmocob-
CTBOBATH 3all[HTe HAPYIIEHHBLIX NpPaB Yejl0BeKa, COBEpPIIeHCTBO-
BAHUWIO HAIEro 3aKOHOAATENbCTBA B 00JIaCTH IIPAB UeJIOBeKa.

W B-Tperbux, HauboJiee MACCOBBIN BHJI 3AIUTHI IIpPaB YeJIo-
Beka — cynae6Has cucrema (MOAPOGHBIN PasroBOp O Hel COCTO-
UTCA HA OTAeabHOM ypoke). IlpeaBapsas Ty Temy, OTMETHM:
MOCKOJBKY CYJ ABJIAETCA OPraHOM TOCyAapCTBEHHOW BJACTH,
cynebHas 3aliuTa ABJIAETCA OJJHUM M3 BHUJIOB rocy/iapcTBeHHON
3aIUTHl IIpaB YejoBeKa. IIpu aTOM, eclId 4YeJIOBeK He YAOBJeT-
BOpPEH peIleHHeM paiioHHOro cyja (mepBoro 3seHa CyAeOHOH
CUCTEeMBI), OH MOKeT 0oDpaTHTBCS BhIIIe — BILIOTH A0 Bepxos-
goro Cyzna P® mau Koncruryuuonnoro Cyna P®. A nanee, ec-
M COUTST HeoOXOAMMBIM, OH MoKeT obparuThcs B EBpomeii-
ckuit Cya mo mpaBaMm 4ejioBeKa. I9TO MOCJeJHee 3BEHO B CHCTe-
Me 3alHuThI.

@Cn'ryauna. B mauazne 2007 r. 8 CMU npomuia nEGOpMAnU:
Eprennii Begenun ua Tartapcrasa mosydusa 1 muH py0Jieil KoM-
NeHCAIIMHA 3a He3aKOHHOe yrojioBHoe npecienosanme. Ilo 03K~
HOMY OOBMHEHHMIO B yOHWiicTBe OH IIPOBEJ B 3aKJIIOYEHUH
4 roga. ITockonbKy cMepTHas KasHb B PoccHM BpeMEHHO IpH-
OCTAHOBJICHA, OOBUHAEMOro NpHUrosopuiau K 15 romam cTpororo
pesxuma. Onpasjayiu ero mocjie TOro, Kak cayuaitHo GBI apec-
TOBAH M BLIABJIEH IOAJWHHBIN npecrynHuk. Cyn mpuaHal cy-
ne6uyio omubKy. A ecau GBI cMepTHas KasHb y Hac He Obuia
npuocTaHoBjeHAa?

U Bcé-Taky MMEHHO CYJ B KOHEYHOM HTOre CyMes 3alluTHTH
npasa E. Bepennna.

NpaBa pe6&xka. Pe6énox pacmoiaraeT POBHO TeM Ke 00b-
éMOM TIpaB M CBOOOM, YTO ¥ B3POCJbIi. 11 BCE-TAKHM MEXAYy HU-
MU €CTh pasjuumsA, NPpUYEM B mosab3dy pebénxa. M aro moHAT-
HO: Belb KaXKAbIil peOEHOK «BBHAY ero (JM3uuecKoW U yMCTBEH-
HOI He3pemoCTH HY’)KAaeTca B cHenH(PHIECKON OXpaHe
u 3a60Te, BKJIIOYAs HaJJIe;Kallylo MPaBOBYIO 3amuTy». Tak OBI-
no sanmcano B Jlexiapanuu npas pe6énka, npumaroir OOH
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B 1959 r. MosxHO cumMTaTh, YTO 3TOT KOPOTKHt HOKYMEHT (Bce-
ro 10 crareif — NPUHIUIIOB) OTKDPLLI «3MOXY NpaB peGEHKAa».
IlepBelii €ro NPMHIMI TJIACUT, YTO <«IIPaBa HOJIKHBI [PU3HA-
BaThCA 3a BCEMH AeTbMH 06e3 BCAKUX MCKJIOYeHUH u Ges pas-
JIMYUAA WIH JUCKPUMMHAIMY II0 NPU3HAKY PAChl, I[BETa KOMKH,
moJia, sA3bIKA, PEJIMIUHM, MOJHUTHYECKHX WJIM WHBIX YOe)KIeHWUil,
HANMOHAJBHOIO MJIM COLMAJNBHOIO IPOMCXOMKIEHUA, UMYILECT-
BEHHOI'0 II0JIOXKeHHUA, POKACHUI UIH HHOTO O6CTOATENLCTBA... » .

Onnako manHas [leknapanus — 5TO JHIIL 3asBJCHHE O HA-
vepenusx. Iloaromy B 1989 r. 6ni1a npursara KouBeHnms
0o mpaBax pebGénxa. Eé moamumcasu mpejcraBUTeNHM MHOTHX
CTpaH, B TOM 4ucJjie u Hameil. M aTo yke MesxnyHApOAHBIH HO-
TOBOP, IOPUAMYECKHIH JOKYMEHT, 00A3aTebHBIH K HCIOJHEHHIO,

W3 copepskanus KoHBeHIIMM OYEBHMIHO, UTO 3AECH MOCTABJIE-
HBI J6e 2]la8Hble Ueal:

1) sakpenuThs NpaBoOBOil craryc peOéHKA NYyTEM BBEIeHUS
MEKAYHAPOJHOI0 KaTaJlor'a ero Ipas;

2) 3aKpenuTh O6ABAHHOCTH TOCYAAPCTB-YIACTHUKOB.

Cornacro mepBoit mesnu, KoHBeHIHMA npexae Bcero o6o3Ha-
uujia 603pacmmubie zparHulyb. demcmea: pebGEHKOM SABIAETCS
KaxXJ0oe 4YejloOBeYeCKOe CyIIecTBO, He JocTUrmee 18-jeTHero
BO3pacTa.

Hanee usnaranca xkarajor npas pebénka. Ha nepBoe MecTo,
KOHEYHO jKe, IIOCTABJEHO NpaBo peGéHKa Ha KU3HBL (cT. 6)
U Ha BCE TO, YTO HEOOXOAMMO [JIsi MOJHOIEHHOIO PAa3BUTHS
JUYHOCTH: IpaBa Ha obpasoBaHue, CconHANIbHOe obecrneuenwue,
¢cBOGOAY MBICJIH, COBECTH, DEJUTHH, Ha CBODOLHOE BEIpaXKeHue
CBOEro MHEHHA H [p.

Yro KacaeTca rocyfapeTs-yJacTHHKOB, KorBenmusa obsasana ux
IPUHATE BCe HEOOXOAMMBIE MephI, YTOOBI BAIUTUTH PeGEHKA OT
JI00BIX (OPM IUCKPUMHMHAIMH, (DH3UYECKOrO U MCUXUUYECKOro Ha-
cuusA, rpyboro obpaieHus W SKCILTYATAIIMM, CO3JATh YCJIOBUS
AJIA HAWJIYYIIero obecriedyeHnsi MHTEPECOB peGéHKa.

O,

Daxrel. OKCIIIyaTalHMs TETCKOrO0 TPyAa MIHPOKO
pacnpocTpaHeHa B MHpPE M HepPeJJKO HemOoCPeACTBeHHO CBA3aHA
¢ ToproBiei merbMu. McciepoBaHusi, IMpOBeIEHHBIE Mesxayna-
POJHOH OpraHm3amueil Tpyna, MOATBEPAMUJIM, YTO 3HAUUTENbHAS
JacTh JleTeil BBIHYXJleHa paboTaTh ¢ caMOro PaHHEro BO3PAacCTA.
Hercknii Tpya cuuraerca HamboJiee TAMKKOM dopMON pHUHYIHU-
TeJILHOrO TPyjAa. YCJoBUA paboThl AeTeill 3a4acTyio UpesBbIdaii-
HO He0OJaronpuATHBI, & OIIAaTa X TPyAa JuO0 MUHUMAJLHA,
aubo orcyrcTByeT BooGmie. B psje ciy4yaeB 9TH AeTH JIMINEHBI
BO3MOXKHOCTH IIOJIY4YUTH oOpasoBaHHe.
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Hama crpasa oxHOil M3 nepBbix noanmucana KoHBeHIHIO
o npaBax pebGéHka. B cBfA3U ¢ 3TMM B OTeYEeCTBEHHOE 3aKOHOJa-
TelbCTBO (CeMeilHOe, rpa)kJaHCKoOe, TPYAOBOe, YroJIOBHOe IIpa-
BO) BHOCATCA M3MEHEHHS, YYUTBIBAIOIIUe IpaBa peGEHKa.

B uactHOCTH, B CeMeliHBIN Kogeke PXD BKIHOUYEHA CIIEIIHAJb-
Has riaaBa — «IIpaBa HecoBepIIeHHOJIETHHX aerei» (ra. 11).
ITogpoOHee ¢ eé comep:KaHWeM BBl IIO3HAKOMHTECh HA CJIIEAYIO-
IUX YpPOKax.

[ Tipovepumcetn |

1. B uém ocobeHHOCTH OPHUAWYECKHMX HODM, KOTOpbI€ IIpH-
HATO HA3BLIBATH nmpasBamMu uenoBeka? 2. Kakue CTOPOHBI UeoBe-
YecKO# jKUBHeIeATeILHOCTH OxBaTheiBaeT Bceeobmas mexkjaapa-
IMA NpaB YejOoBeKa M KaKHe BBbICHIME IE€HHOCTH OHA YTBEpPK-
naer u sammumaer? ITouemy 6e3 crarsm 29 [leknapanusa ObLia
6Bl JunIeHa mpasBoBoro cmeicaa? 3. Kaxkue aprymeHTHl BEI MO-
sKeTe NpUBecTH, YTOOBI Z0KasarTh, uyro Hama KomcTurynusa oT-
BeuaeT CAMBIM BBICOKHMM TpPe0OBAaHUAM MeXKIYHAPOAHBIX CTaH-
naproB mo npasam uenosexa? (IIpmBesm ABa-TPU APryMeHTa.)
4. Kakas obmas uges o0beMHAET KATAJIOT OCHOBHBIX 00A3aH-
HocTel, sakperiéHEBIX B Hameill Komcturynun? 5. B uém co-
CTOAT OCHOBHBIE IOPDHAMUYECKHE TApAHTUM 3alllATHI MPaB YesoBe-
Ka, sakpensénnbie B raase 2 Konerurymum P®? 6. Kakoit us
«MeXaHU3MOB 3allATHI» [paB UYeJOBEKa cuyuTaerca Hamboiee
MaccoBeiM U nouemy? 7. Ilouemy mpaBa pebGéHKa OTIMYAKOTCA
or mpaB Bapocioro yenosexa? 8. Kakoii MexayHapOAHBIH NO-
KYMEHT OTKDBLI «3moxy npaB pe6érkar»? Ilouemy B mopanepix-
Ky 9TOro JOKYyMeHTa HeoOXonumo OblJI0 NPUHATH elé OonuH
npaBoBoif MOKyMeHT M kKako#? 9. Kak Hamie 3aKOHOAATeJbCTBO
06s3aHO GBLIO pearupoBaTh Ha npuHATHe KOHBEHIMM O IpaBax
pebénka?

— —{ Bxnaccempmoma p—— ——

1%, VTBepiKAaioT, 49TO YeJOBEK OTBETCTBEHHBIX — 23TO
U ecTh 4desioBeK cBoGomHBIN. O0BACHM mOYEMY.

2. Cratea 1 Bceobmieit mekmgapanui IIpaB 4YejioOBeKa IpoO-
poarjamaer: «Bce JMOAM poKAAIOTCA CBOOOJHBIMH H PaBHBLIMH
B mpasBax. OHM HaJeJeHbl Pa3ymMOM U COBECTBIO ¥ AOJIKHBI
rocTymaTh B OTHOIIEHMH APYT Apyra B ayxe GparcTBas.

IlpennaraeM, MCXOAsA M3 9TOTO TEKCTa, ODOCHOBATH HM3BECT-
HYI0O MBICJb O TOM, 4uro Jlekaapauus Gasupyercda Ha Hadarax
HPaBCTBEHHOCTH.
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3*%. Uz Koncruryuun PD:

«I'paxxnane Poccuiickoit ®esiepanuu MMeIOT TPaBo uabu-
pathk u ObITh M3OPaHHBIMM B OPraHbl rocyAapCTBEHHOH BJIACTH
A OpraHbl MECTHOI'O caMoylnpaBJeHHd..» (cT. 32, u. 2);

«Kamapiii BOpaBe MMeTh MMYIECTBO B COOCTBEHHOCTH, BJIA-
JeTh, IOJB30BATHCA M PACHOPAMKATHCA HUM...» (cT. 35, u. 2);

«Kaxaurit mMeer npaso Ha OTABIX...» (cT. 37, 4. 5).

Onupasick Ha NPUBENEHHYIO B yYeOHHMKe KJIacCHDUKALMIO,
B OCHOBE KOTODOH JiesKHT cBOGOZA KaK Mepa IpaB dUeIoBeKa
(Tpm rpynmel), yKaskM, K Kakoil rpyIIe OTHOCHTCH NpaBo, HA-
3BAHHOE B KaXKJOH M3 crarteii.

4*. Haiiju B Texcre raasel 1 Konerurynuu P® cratem, xo-
TOpbIe MOATBEPXKAAIOT €€ MAeMHYIO CBA3bL cO Bceeobiieil nexia-
panueil mpaB yeJIOBEeKA.

4 ST § T'oBopar n;l};ni)iale J' = —p

«B monb3y cBoGoxbl BOmmeT BCAKOE MpaBO; HO BCEMY €CThb
Mepa».

Jlamumncikoe wopuduveckoe uspevenue

«ITopaBnsaTe B cebe goir W He NPU3HABATH oba3aHHOCTH,
TpebyAa B TO Ke BpeMaA mIpaB cebe, ecTh TOJBKO CBHHCTBO».

@. M. Tocmoescxkuii (1821—1881 ),
Pycckuii nucamenv

§ 16. NpaxpaHckue NPaBOOTHOLUEHUS

Bcnonumu‘ YTo moHMMaeTcA MOJ| NPABOBBIMH OTHOIIEHUSMH?
Kakumu orpacasMu nmpaBa OHUM peryiImpyrorcs?
Yro Takoe coberBeHHocTs? Kakme dopmsr
COOCTBEHHOCTH BaM u3BeCTHHI? B uéMm cyTh uMy-
HIECTBEHHBIX OTHOLICHUA?

|Ho,nymaemi Mosxer Jim B TIpa’kAaHCKUX INPABOOTHOIICHUSIX
’ Y4acTBOBaTh NATHJIETHUH pebEHOK?

I'paxxpanckoe mpaBo, Kak BaM M3BECTHO, SBISETCSH OOHOM
u3 orpacyeil npasa. OHO OXBaThIBAeT CAMBII IIMPOKHUIA Kpyr
OTHOIIEHUH, B KOTOPBIE BCTYIaeT rpaskAaHuH. MHormue paske
He II0/I03peBaloT, 4YTO, MOKYIas NPOAYKTHEI B MarasuHe, cAaBas
najabTo B rapaepod uiam Geceaya ¢ apyrom mo rtenedoHy, co-
BepIIAIOT JAeHCTBUA, KOTOPHIE DErjJaMeHTHPYIOTCSH HOpMAaMH
rpa)XJIaHCKOro mnpasa. B cOBpeMeHHBIX YCIOBHMAX OHO ABJISET-
CA PeryjsiTopoM HMYINEeCTBEeHHBIX M HEHMYVINeCTBeHHBIX OTHO-

123



HieHWH, OCHOBAHHLIX HA CAMOCTOATENBHOCTH H KPHAIAYECKOM
paBeHCTBE CTOPOH, YACTHBIX HETEpecax W cBoDOZHOM IpeAOpH-
HEMATEJNLCTBE B YCJAOBHAX pHIHOYHOR sxoHoMuun. He cayuaii-
HO €0 BHAZHIBAKT (YHIAMEHTOM ARNOBOI'0 MHDA.

CywHOCTL FPRXAAHCKOro npaBa. PaccmoTpenune AagHON
MOATEMB HAYHEM ¢ ONPOJEACHHMA: FPAXIAHCKOE OPAaBe — OTO
oTpacak IIPaB4, BKIINYAWINAA COBOKYIHCCTE KODHANYECKHX
HODM, KOTOREIe PETYJIWPYIOT HA HAMaJax PABeHCTBA H ABTOHO-
MUK BOJH CTOPOH HMYIUECTRCHHBIE I JAYHLIC HEHMYINECTBEH-
HHE OTHOIUEHRA.

Hs3 onpefelieEHA BHIHO, 970 FpAOXKJAAHCKOS NPABO PeTYIARPY-
eT ZBA BUAA OBIECTEEHHEIX OTHOLIEWRH: MMYMECTBeHHBIE
A JHYHBRIE HeMMYllnecTBeHHBIe. HMYyWecmeennbie QMHAUIEHUR
BOZHMKAIOT, KAK BLl JHACTE, NO NOG0JY uUmyuecmsa — Mare-
pHanbAEEIX Oaar. K mEM orHocaTc® Bemnu, paGoTel, OLITOBEIE
VCIVIE — CJ0BOM, BCE TO, 4TO MMEeT ACHEXHYIO OIeHKy. Ha-
IpAMED, NeTOM Ha OTAsIXe Bul Gepére HAampoKaT aoaxy. Onua-
YWRAA BTY YVCAYTY, BBl PACHODAKALTECH CBOMM HMYIIECTBOM —
AeHLAMH. YCAVra cofcTBeHHVWKA JoAKK (oHA 00A3aTENRHO KO-
MY-TO OPEEAZAERHT) ABAASTCH, K&K TOBOPAT IODPHCTHI, 603-
MeaOnoi, T. €. BO3MEIMEHHOH B ICHEKHOM 3kBHBaneHre. Ha-
NOMHHM, 9T0 OPeAUOCHINIKON BOBHHKEOBEHMA HMYIeCTBEHHBIX
OTHOITEHHHA ABAACTCA OPABO COGCTBeHHOCTH (BIageHHE, TOJh-
30BAHME W PACHOPHAMEBHe HMYIIEcTBOM).

JIRYHbBIE HeUMyUECHIBEHHBIE OMHOWEHIIA BOJHUKAOT NO
no&oily HeMamepuaasHuix O6adz: M3cGperenmil, NpousBeneHUMH
HAYKH, JIHTEPATYPHL, HCKYCCTBA, MPARA HA JecTh U HOCTOHHCTEBO
JHYHOCTH, NPABA HA HENPHKOCHOHEEHOCTL UACTHON JRM3HH
U Op. 9TH OTHOLMEHHA MOTYT OLITh K&K CBA3AHBL, TAK M He CBH-
3aHh ¢ HMYIIECTBeHHBIM# OTHOIDeHEMAMH., Hanpwmep, R Ha-
MHCANA CTAXH, 4 BM3ZATEALCTEO COrIAcHADeh OnyOIHKOBATE HX,
BCTVIINB ¢ BAMH B FPAMKJAHCKHE HPAEQOTHOMICHHM:. BHI KaK aB-
TODP TPOMBBEAEHNA HMMEeTe NpaBc Ha ero o0HApOAOBAHHE IIOJ
CBOMM HMeHeM, 8 H3SATENLECTBO — COOTEETCTRYIOIIHE ITOMY
npasy ofagsagHocTH (HeUMYIDIECTBERHOE IPABOOTHOLUIEHIE),
Kpome Tor0, BH BOpABE NOJYUXATh 3a CBOH TPYA AEHEKHOE BO3-
HarpasKJesne, 8 H3JATelbCTBO 00A3AHO BHIMJIATATE BAM FOHO-
pap (MMYIIeCTBeHHOE NpaBooTHomexHe). Jpyrod mpumep.
M ypHATHCT MECTHOI TaseThl onyONMKOBAN CTATHIO, B KOTOpOH
COZepIKATCA JNOMKHEIE CEeAeHHA, Nopovammpe A00poe uMs BameH
cembi. B CBAGH ¢ EGPYIISHHHIM IDPHBOM HA 9YeCThH H JOCTOWH-
CTBO JMTHOCTH BAINH POAHTENN MOTYT IO CYEY TpeboBaTh OT
peflaKIHU ONPOBRDMEHHA JCKHEIX CBEJeHHH (HemmyIlecTBEH-
HOe MPABOOTHOLIEHHE), 4 TAKKe AeHexHOH KoMIeHcanay (MMy-
HECTEEHEOC NPABOCTHOMEHHe) 38 OPHYWHEHWE MODAJBHOrO
BpeJa — CTHla B YHHKEHKH, KOTOPHIE OHY HCOEITAIH.
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Ho Bepnémca k ompegeneHuio rpakaaHcKoro mpasa. OGpa-
THTEe BHUMAHHE: ero HOPMaMH PeryJIMPyIOTCH He BCe MMYIIecT-
BE€HHbIe M JIMYHBIE HEMMYIIECTBEHHBIE OTHOIIEHHUS, A& TOJLKO
Te, KOTOPble OCHOBAHBI Ha PABEHCTBE M ABTOHOMMHM BOJH CTO-
poH. Pasencmeo cmopon 03HAYAET OTCYTCTBHE MEXKAY HHMU
BJIACTHOI'O INOAYHMHEHUA, 3aBucumocTH. Tak, HaJlOroBble M Ta-
MOYKEHHbIE OTHOIIEHMUs He MOAMANAIOT NOJ AefCTBHe TPaKIaH-
CKOT'0O IIpaBa, IIOTOMY YTO OCHOBAHBI HA BJIACTHOM IIOJYMHEHHH
rpa)XJaHuHa TrOCyAapCTBY. A6MOHOMUA 60]lU CMOPOH BBIpaXKa-
ercad B TOM, UTO KajKJad CTOPOHA, OyAyYW He3aBUCHMOM, NpH-
HUMaeT pelneHHe cBoOOAHO, mo ZoOpoil BoJIe.

OTMeTuM, YTO HOPMBI I'Da’skJAHCKOTO IIPABA COJEPIKATCH B
MeXAYHapOAHBIX AoKyMmMeHTax, KorHcrurymum PP, dexpepasnn-
HBIX 3aKOHAaX, IIOJI3aKOHHBIX aKTaX W APYrHX ucTouyHmKax. Oc-
HOBHBIM AKTOM TIpa)XJaHCKOTO 3aKOHOJAATEeJbCTBA HABJISETCS
I'pasxpanckuit kogexe PP (I'K Pd).

Oco6eHHOCTHM rpaXaaHCKuX NPaBoOTHOLWEHWA. TTox rpax-
AaHCKHM IPABOOTHOIIEHMEM IIOHHMAETCHA YpPeryJupoBaHHOE
HOPMaMH TrpajXJaHCKOI0 IpaBa HMYVINECTBeHHOE HIH JHUYHOEe
HeHMYIeCTBeHHOe obmecTBeHHOe oTHOmeHHe. OHO npeacTaBiIA-
er coboil IOPUAMYECKYIO CBA3H MEXJY YYaCTHHUKAMH, KOTOpAs
BEIDAXKaeTCA B HAJIMYMM y HHUX IODHAWYECKHX IpaB U 00A3aH-
HOCTeH.

Onna u3 ocoGeHHOCTEH rpaskAaHCKUX NPABOOTHOIIEHWH —
npeBalMpOBAHHE MMYIIECTBEHHBIX OTHOIIEHHH HAJ[ OTHOIIEHH-
AMHM JIMYHBIMH HEMMYIeCTBEHHBIMHM, UTO OyJeT NOKA3aHO HHU-
Ke.

HApyras ocobenHocTh. Yuacmuukamu (cybsexmamu) rpax-
NaHCKHUX NPABOOTHOLIEHUN ABIAKTCA Quauyeckue auua (rpax-
AaHe) U wpuduveckue nruya (OpesupuATHA, opraHuMsanum). K
IOPHANYECKHM JIMIIaM NPUPaBHUBAIOTCA TaK:ke Poccuiickas Pe-
Aepanus, cy0ObekTsl P® u MyHununansable 06pasoBaHHUA, €C/IH
OHHM BCTYHAIOT B IPayKJZaHCKO-IIPABOBBLIE OTHOIIEHHA.

e

& BeriomMBHM, B 4éM CXOACTBO W pasinMuus IOPHAMYEC-
KHMX JIUI ¥ JIML (PU3HYEeCKUX, KAKUM MMYINEeCTBOM OHM pacIo-
JlaraloT, KaK OCYIIeCTBAAIOT 9KOHOMHUYECKHEe ONepainy, B 4éM
BhIpajykaeTcsas PABHOIPABHE PAa3/IMYHBIX (DOPM COBGCTBEHHOCTH:
YacTHOM, rocyJapCTBeHHOH, MYHUIIMIIAIbHOIM.

Hrak, Bce yYaCTHHKH rpaskJaHCKUX IIPABOOTHOLICHHH HMe-
HYIOTCA JIMIAMH, DOAYE€PKHUBAA T€M CAMbIM INDPUHIIUI PABEHCTBA
H HE3aBHCHMOCTH BOJIM CTOPOH. B camom zeine Bel (pusmueckoe
JINL0), NOKYyNasd NPOAYKTH B MarasuHe (IOPUAMYECKOE JHILO
nin (pusandeckoe), He NMOAUMHEHB! eMy. Bac CBA3BIBAET JIHIIL
IpaBOOTHOIIEHHEe KyNJaU-npogaxu. M ecaum no kakmM-ambo
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NpUYMHAM Bac He ycTpamBaeT TOBap, TO BBl npuoOperaere
ero B JApPYyrom marasuHe (TrocyZapCTBEHHOM, YaCTHOM, MYHHIIH-
naJsLHOM).

I'pakaaHCKHe TPABOOTHOIIEHUS XapaKTEePU3YIOTCA B 0COOBI-
Mu obzexmamu, T. €. TeM, IO MOBOAY Yero cy0beKThl BCTYIA-
10T B npaBooTHolIeHuA. K obbekTaM OTHOCATCA, KaK MBI BBI-
SCHUIIM, BeIlld, BKJIIOYas JeHbI'H, IeHHBIe OyMarv, WHOe uMy-
ecTBO, B TOM 4YHCJe HMyIlecTBeHHble mpaBa. O0bekrTamu
MOryT craTh paborsl, ycayru, wHpopmanusa. Bugamu o0BeKTOB
ABASIOTCA M DPe3yJbTAThl WHTEJIEKTYaJlbHOW AesATeJbHOCTH,
a Takke 3/0POBbE, YECTh U JOCTOMHCTBO JIHIHOCTH, HEIIPHKOC-
HOBEHHOCTBH YACTHOM >KHU3HH Y Ip.

Cnenyiomasi ocobernHocTs. CodepicanHuem TpakKAaHCKUX
NIPaBOOTHOLIEHUII ABJIAIOTCA 3aKpeIIEHHbIe B PaKJaHCKOM 3a-
KOHOJATeJIbCTBE TpaBa W 00A3aHHOCTH, BhIpajkaloljue OPHIN-
YecKYI0 CBf3b yyacTHUKOB. Hanpumep, ecjid Bbl BOCIOJIb30Ba-
JIMCh YCJYraMH MAacTepPCKOil 110 PeMOHTY OOyBH, TO BCTYHHJIH
¢ Hell B rpa)XJlaHCKO-IIPABOBO€ OTHOINeHHEe. Y Bac IOSBHIIOCH
3aKOHHOE Npas0 HA KadeCTBEHHOe M CBOEBPEMEHHOEe BBITIOJIHE-
HUe ycayrn pabOTHMKAMH MAacTEPCKOMN, a TaKkKe Bamlla 0083aH-
HOCcmMb OILIATHTHL eé. BeposiTHO, BBl o0paTu/jid BHUMaHHe HA TO,
YTO B IPa’KJAHCKHUX IIPABOOTHOUIEHUAX KadKias CTOpoHa obia-
maeT Kak mpasaMu, Tak u obszaHHocTaMu. Ho OGwiBaioT cayyaw,
KOTJa OfHA CTOPOHA MMeeT TOJBKO IpaBa, a Apyras — TOJIBKO
obazarmocTH. IlpeacTaBbTe, YTO BBl JaJIA B JOJI JeHBI'H CBOe-
My Apyry. Om (HokHHK) 06si3aH BO3MECTHTh Bamu yOBITKH,
a BBl (KpeguTOop) MMeeTe IPaBO IMOJYUYHUTH HX BO3MeEIeHHE.

K Bompocy O HOpPHAHYECKMX HpaBaX M OOSBaHHOCTAX MBI
elné BepHEMCH, a ceifyac OTMETHM, YTO IPa*kKJaHCKHe NpPaBOOT-
HOIIEeHWsI BOBHUKAIOT YaIlle BCEro Ha ocHoge cdenox. Boamox-
HO, HEKOTOpbIe M3 Bac YAUBATCH, NPOYUTAB 3TH CTPOKH, TaK
KAK CJIOBO «CIeJIKa» B OOBIZEHHON pedn ymoTpebidercs, Kak
NpaBUJIO, C HETATHBHLIM OTTeHKOM. I'OBOPAT: «TrpAsHas Chel-
Ka» WM «s Ha CAEIKY ¢ COBCTBEHHOH COBECTBIO He IMOHAY».
MeskAy TeM B IpABOBEJEHHH CHENKH — 9TO AelicTBusA pusmdec-
KUX W OPHAMYECKHUX JIMI, HaIpaBJeHHble Ha yCTaHOBJIEHHE,
N3MeHeHHe WJIH TpeKpalleHue IpakJaHCKUX HpaB M 00sA3aH-
HOCTeI.

@Cmyauua. Ilo zaBemaHWIO IeJyIIKH ero KBaprupa mnepe-
muia B cobecreenHocTh BHyKa Ilerpa. Veskasa B AJNUTENBHYIO KO-
MaHAUpPOBKY, IIéTp chan aTy KBapTUpy M BPEMEHHOI'O MIpo-
JKUBAaHWA TpaKJaHMHY B., a BepHYBIIHCb, OOMEHAJ Ha 3aro-
POAHBIN JOM.
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Hrax, samuno Tpu aeiicTBusA (cAeaKM) PUIHYECKHX JIHIL:

1) oTKpBITHE HACJEACTBA CO CMEDPTBIO AEAYIIKH SBUJIOCH
OCHOBaHMEM YCTAaHOBJIEHUS IpaBa coOcTBeHHOCTH BHYKAa Iler-
pa Ha KBapTupy H 00A3aHHOCTEH MO €€ COoAEepKaHUI0 —
onjnaTe KOMMYHAaJbHBIX yCJYr, HaJlora Ha cOOCTBEHHOCTH,
obecrieuyeHNI0 COXPAHHOCTH U HAJIEIKAIero COCTOSHHUA KBap-
THDHI;

2) cpaua IleTpoM KBapTuUphl B HAaéM, 4YTO NPUBEIO K H3-
MEHEHHUIO ero IpaB M 00A3aHHOCTEeH, HAIPUMEp IIPaBa IIOJb-
30BaHUA KBapPTHPOW;

3) o0MeH KBapTUpHI HA 3aropofAHBIA IOM KaK OCHOBAHHUE
AN npekpawenus npasé cobcmeeHHocmu OBIBIIUX Biajellb-
LeB U YCmMAaHO6J/E€HUA UX npaé u o00a3anHHOCMell Ha HOBYIO
cOOCTBEHHOCTB.

Cnenku, Kak BUAHO M3 CUTYAIUHU, OBIBAIOT 00HOCMOPOH-
HuMu ¥u 08Yyx- MIN MHO20CMOPOHHUMU. JIIA B3aKIIOYEHUS
ONHOCTOPOHHHUX CJEJIOK JOCTATOYHO BOJIHM OJHOH CTOPOHBI
(saBemanwme, T. e. pacHOpsYKeHUe IPaKAAHUHA CBOMM HMYIIle-
CTBOM Ha CJy4Yail CMepTH; BBIAYa JOBEPEHHOCTH U IIp.).
Chenku, B KOTODBIX BBEIDA)KAETCA COTJIACOBAHHAA BOJISI JBYX
u Oosiee CTOPOH, HasbIBAIOTCHA 002080paAMU.

=

- Darrri. Ilo HaHHBIM CTATHCTUKH, MOAABIAIONIEe
GOJNIBIIMHCTBO TPAKAAHCKO-IPABOBLIX OTHOMIEHHMH HMEEeT JOro-
BOPHBIH XapakTrep.

Buabl noroeopoe u rpaxpaHckas aeecnocobHOCTb Heco-
BepweHHoneTHux. B I'pasknanckom xogexce P® duxcupyerca
HECKOJBKO HeCATKOB BHIOB A0rosBopoB (cmenox). Te u3 HuX,
B KOTOPBIX Haubojiee 4acTO NPHHHUMAIOT ydyacTHe IpakaaHe,
BaM yiKe 3HAKOMBI (Hampumep, [JOTOBOPHI KYIJIM-TIPOAAMKH,
XpaHeHusdA, NMPOKATA, HaWiMa KHJIbA, MeHbl (oOMeHa), ImepeBo3-
KU IACCAXKUPOB, OAHKOBCKOrO BKJIA/A, JapeHUdA, OLITOBOTO IOJ-
pPAAa, BO3ME3JHOrO OKas3aHMA YCIAyr: KOMMYHaJbHBIX, HHGOD-
MAIMOHHBIX H IIp.).

JloroBOpBI MOTYT 3aKJIIOYATHCH YCTHO W B NHUCHMEHHOM (Ipoc-
TOM W 3aBepeHHON HoTapuycom) dopme. Tak, HaubGosee pacnopo-
CTpaHeHAa yCcTHasA ()opMa 3aKJIIOYEHUs JOTOBOPA KYILIM-IIPOLAMKH
C BBIJaUel MOKYIATeJI0 KACCOBOI0 WJIM TOBAPDHOTO YEKa.

B ycrHO# popme MokeT OCYIIECTBAATBCA M JOrOBOD Aape-
HHU#A, KOTOPbI#, B OTJIHYUE OT APYIUX BUJOB JOTOBODPOB, SBJIS-
erca GessosmesnubiM. MHaue roBops, €cau Bbl NOJADHIH ADY-
Iy CBOIO caMyio Jiiobumyio (yrboiky, To He Bmpase TpeGoBaTh
OT Hero JeHeKHOM KOMIIeHCAllMM HJIM BO3BpaTa MOJapKa.
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HBoe genc — Jorosop OLITOBOTO IIOAPARA, CKAMEM DeMOH-
Ta KBApTHPLI. OB 00A3LIBAET 3aKAs3UUK4a OILTATHTL PaboTy, BEI-
UQNHEEHVI0O DOAPAXYHKOM, H IOATBEPMHAAeTCA NACHLMEHHEIM
JOKYMeHTOM of yenopusx cienkd. K HHCEMEHHBEIM JOKYMEH-
TaM OTHOCSATCH TAKIKE KEHTAHNKH, KOTODHE BEE OIlIAa4HEAETE
10 AOTOBOPAaM KOMMYHAJILHLIX YCAYT {9HeprocHa(meHwe, OTOI-
newue, TexethoHHAS CBA3L H AP.). A BOT A0rOBOPH OPOSAKH
HeLBHIKHMOCTH, HAODUMED KBApPTHPH, TpebyloT HEe TOJBEO
OHCHMEHRHOrO MOATBEDPIKAEHUA, HO H TOCYAADCTBEHHOH perscr-
pammi, TocyzapereesHas PerHCTPALMA TOROPHT 00 odruuarb-
HOM, TyGIAMYHO-IPABOBOM NPH3HAHWH CAeJIKH H COIPOBOXK-
Zaercs BEIZAYEHl CTOPOHAaM CEHJAETEJBCTBA O NpPaBe CODBCTBEH-
HOCTH,

HopvuepkEéM, YTO TPAKIAHBCKO-TIPAROBOH JOroBOp — 3TO
BCErka CcOTAQNIeHHe CTOPOH, M3 KOTOPOrO BOSHUKAIT NPAEBA
n obasamnocta. HemcnoadeHEHe yCIOBHH JOrOBOpa RJIGUET
3a coboil IrpamAAHCKO-IIPaEOBYI0 OTBETCTBEEHOCTh: Irrpad), me-
AU | TOp.

C xaxoro e BOAPACTA UeJ0BK NPASHAETCA JeecnROCOOHBIM,
T. p. COOCODHLIM CBOHMMH AeHMCTBHAMH IIPMOGPETATE B QCYHU(ECT-
BIATE WPHAWUECKUe NpaBa H 00A3aHHOCTH, HECTH TPaXmaH-
CKO-TIpaBOBYI0 oTBereTBeHHOCTE? [loyHas JeecrnocoGHOCTH HAC-
Tynaer mo NOCTHXXEHEHM copepmiexHoxerns — 18 mer. THoa-
HOCTBIO HEALECTIOCOGHBIMMY ARIAIOTCA JEeTH B Boapacre av § aer.
Bee ¢OefKH 33 HHX OCYINECTRILIIOT ROANTENH.

Iletw ® woapacre oT 6 Zo 14 JeT oGmagamT IACTHIHON IPAXK-
naanckoii peecmocobuocTeio. OHM BupaRe camocToATeNbEOC (Hes
COTJACHA POAHTeNeil) COBEPIIATH:

1) MeaxHe GHITOBLIE CAEAKH! MOKYNKY B MaraiuHe OpogyK-
TOB, KHHD, TETPAIEH H ND.:

2) caesKku, HAUpPaBIeHHBe Ha (Oe3BosMe3gHOe NOJAYICHHE
BHFOAK, CKAYKEM NPMHEATE B NOJADOK BEJOCHIIE] UJIH KOMIIb-
10Tep; OOAYYATh OT poawTenell CpeAcTBA ANA ONpeAenéHHBIX
menelk mam Jaa cBoGOZHONO pacHOpANKeHUA (KapMaHHELE
[IeHBI'H).

YacTHIHAA ACECOOCODHOCTE XapaKTepHA B SIA HeCOBEpPIIEH-
HosereHY or 14 no 18 ner, A0 00BEM €€ 3HAYATEIBHO BO3pPACT
TAET.

1. KpoMe ¢AelNOK, KOTDDHIE MOXNeT COBEPHIATH MAJIOINETHHH
pefEHoOK, NOAPOCTOK BIpaBe CAMOCTOATENRHO PACNODAMATLCH
cBoeil cTumeHOHMel, 3apaloTKoM, MHLIMH Zoxoxamm. (Ilpen-
CTABL, 9TO OANS& BPYUYEA Tefie HEKOTODYIO CYMMY JeHer Ha NO-
KYOKY B OyAymeM MOTOLMKER. DTH AEHBIM MOKHO OTHECTH K
Pa3paAy <HHAIX A0XOJOB» M JYUIIE BCErt NOMECTHTL B GaHK.)
MoapocToK BIpaBe BHOCHTH BRJIAAZ B 0aHK H DACIOPAKATHCH
CBOMME BEJagamA. Banx, npMHMMAA OT BKJIAAGAKA GEHEXKHYIO
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cymMMy, 006A3aH BO3BPATHUTH €€ C IPONEHTAMH Ha YCJIOBHAX,
NIpeAycCMOTPEHHBIX JOTOBOPOM.

2. TlogpocTOK MOKeT caMOCTOATEJHLHO OCYIIeCTBIATEL H IIpa-
Ba aBTOpa IPOM3BEJEHHUH CBOEH MHTEJJIEKTYAJbHON AeATesb-
HocTH. MHOrMe TajnaHTIMBBIE AETH YK€ B HOAPOCTKOBOM BO3-
pacTe MMeIOT ONyOJIUKOBAHHBIE IOBECTH, CTUXH, IIPOU3BEJEHUA
My3blKH u xuBonucu. (IIpmeegm npumepsi.) C 16 mer moapo-
CTKM BIpaBe OBITH YIeHAMH KOOIEpPATHBOB. Bce apyrue ciaen-
KH COBepIIalTCsA MOJPOCTKAMHM ¢ THCBMEHHOT'O COIJIACHA POJH-
TeJei.

3. Bmecte ¢ TeM (BHMMaHHe!) HeCcOBepIIEHHOJIETHHE B BO3-
pacte oT 14 no 18 ;mer caMOCTOSITEIBHO HECYT MMYIECTBeHHYIO
OTBETCTBEHHOCTH II0 CHEJKAaM, O KOTOPBIX MbI CKAa3aJdM BhIIIe.
3a NpUYMHEHHBIH MMM BpeJ HECOBEPIIEHHOJIETHHE HEeCYT OTBEeT-
CTBEHHOCTh, IIPEIYCMOTPeHHYI I'parkgaHCKHM KoJexkcom Poc-
cuiickonn Pegeparuu.

e 4 -
ﬁ Jlokyment. U3 Tpampanckoro kKopaexca Poccuiickoi
Depepanun:

«Crarpa 27. OMaHCcHnanusa

1. HecoBepmeHHOJ/JIeTHUH, NOCTHIIIHHA MIECTHAALATH JeT,
MOXKeT OBITh O00BABJIEH IMOJHOCTHIO [eeCHoCOOHBEIM, ecaHu
OoH pafoTaeT IO TPYAOBOMY J[OrOBOPY, B TOM 4YHCJIe IO KOHT-
PaKTy, MJIA C COIJIACHA POAUTEJIeH, YCHIHOBHTEJEH WM IIoIe-
YHTeJA 3aHHUMAaeTCA NPeANPHUHUMATENBCKON JIeATeIbHOCTHIO.

Ob6BsABIEHNE HECOBEPIIEHHOJETHEr0 MOJHOCTHIO Jeecrocod-
HBIM (3MaHCHIAIMA) IPOU3BOAUTCH MO PEIleHHI0 OPraHa ONeKH
M TONEYNTeJBCTBA — C corjacusa o0OMX poauTesneil, YCHIHOBU-
TeJleli MM TNONEYHTeNss JUOO NPH OTCYTCTBHM TAKOIO COTJa-
CHAf — N0 DEUIeHHI0 Cyaas».

>e ')" "j Kax THI moHHMaemnis CJI0OBO «dMaHcunanuas? Ilpm
KaKHX YCJOBHAX O0BABISETCA IMaHCHOANHUA HECOBEPIIEHHO-
JIeTHEro, JAOCTUTIIEro MeCTHAAIATH JieT?

3awmTta npae notpebutrens. Kaxaweiii u3 Hac, genas mo-
KYTIKH, 3aKa3plBasg paboThl MM yCJIYIrH, BHICTYIAET B IPaXKJaH-
CKHX NPaBOOTHOLIEHUAX KaK morpeburens. Hamomuwmm, uyTto
nompebumens corjacHo 3axkoHy «O samure npaB moTpebGuTe-
Jiefi» — BTO TPaKAaHUH, KOTODPBIH NpuobpeTaeT M HCIOJNB3YeT
TOBAPHI, 3aKA3bIBAET YCJAYTrH M paboTel aub0 MMeeT HaMepeHHe
IpHoOpecTH, 3aKA3aTh WM MCIOJbL30BATHL MX HCKJIIYHTEILHO
AN MTUYHBIX (OBITOBBIX) HYIKA, HEe CBA3AHHBIX C HM3BJICYEHHEM
OpUOLLIN.
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IlpeacraBeTe caepyloiee:

R A TP Ty 5 Rii g v

Cm-yamm. 1. Bul ofpaTuincs K NpojaBny ¢ npockboil mo-
KasaTh IIediep M paccKasaTh O €ro NoTpefHTEeIbCKHX CBOM-
€TBaX, a OH BMECTO 9TOrO AaJl BAM IPHJIAralIIylocsd K Imjeie-
Py HMHCTPYKIHIO, [a eIlé Ha WHOCTPAHHOM sA3LIKE.

2. Bel kynunm (upMeHHBIe JKHUHCH «JIeBH cTpayc», a OHH
OKasaJIinCh JIJKeJeBUCAMH.

3. Bel kynunu MOOHUIBHEBEIN TenedoOH, a OH IIOCJTE IOJKJIIO-
yeHHUA HaA TMOAB3APANKY 3aropejicsi, B pes3yJibTaTe dero B KOMHAa-
're BO3HHUK IMOKap.

B aTux cayyasix Bel moTpebHTeNb, IpaBa KOTOPOro Hapyiuie-
Hbl. Bo-mepBeix, npaso Ha Heobxolumyrw u G0CMOBEPHYN UH-
¢opmayuto o mosape (CPOK FOJHOCTH, CPOK CIOyKObI, rapaHTHA-
HBEIH CPOK M IIp.), BKJIOYasg MHCTPYKIIMIO, KOTOpasA obAa3aTesb-
HO JOJOKHA OBITH HA PYCCKOM fA3bBIKe. BO-BTOpBIX, npaso Ha
Kawecmeo moeapa, T. €. Ha €ro COOTBeTCTBHe TPeOOBAHHUAM
cTaHgapTa WM ycJoBusaMm pgoroeopa. IloaTBep:iaeHueM 3TOTrO
ABJAeTCA HepeaKo (Kak B ciiydyae C JKUHCAMH) (UPMeHHBIN
3HaK. B-Tperhux, npaso Ha Oe3onacHocmbd moséapa (ycayrua)
ANAfA KM3HH, 30pOBbA, HMMYIIECTBA MOTpeOUTendA, a TaKiKe
OKpPY2Kalollled Ccpeabl.

JlanHOe mMpaBo BKJIOYAET B TOH HJIM MHOH Mepe IpaBo Ha Ka-
4ecTBO, a 3HAYHMT, IpeJIojaraerT CooTBeTCTBUE cTaHzapry. Hokry-
MeHT, YAOCTOBEDPSAIOILMNIA COOTBETCTBHE TOBApa CTaHAApPTy, HA3BI-
Baercs cepmuguramonm. I1oaToMy mOKymnaTesb, YTOObl YAOCTOBE-
puThCA B HaJJIe)KalleM KadecTBe M 0e30IaCHOCTH TOBapa, BIpaBe
TpeboBaTh OT NPOAABIA CEePTH(PHUKAT COOTBETCTBHA.

Kak ke sammuTHUTL cBoM mpaBa norpeburtensa? CHauana mo-
nelTafiTech CaMOCTOATEJbHO, 6e3 IMOCpeIHMKOB, JOGUThHCA OT
APYroil CTOPOHBI (IPABOHADPYIIHUTEJNA) ONEPATHBHOIO BHINOJHE-
HHS BalIMX 3aKOHHBIX TpeboBaHmii. Hanmpumep, MOXHO IOTpe-
6oBaTh, 4TOOBI B KpaTdyallinii CPOK MHCTPYKIM:A, MpUjaraemMas
K TOBapy, OblIa IepeBefeHa HA TOCYAapCTBEHHEIH A3BIK M JI0C-
TaBJIeHa BaM Ha JOM.

B ciayuasx IOpoJa)KHW TOBapa HeHajJe;Kallero KadecTBa
(B TOM uYHcle U YIOMAHYTHIX JI3KEJEeBHUCOB) BBl BIpaBe IO CBO-
emy BeIGOpY TpeboBaTh 3aMeHBI OZHOTO TOBapa Ha JPYroi, co-
pasMepHOro yMeHBIIeHHuHA IeHbI TOBAapa, BO3BpallleHMs IOeHer,
0e3BO3Me3JHOr0 YCTPAHEHHS HEJOCTATKOB MJH BO3MEIeHHA
pacxoyioB Ha ux ucnpasierHue. OrcyrcrBue y morpebuTessa Kac-
COBOI'O MJIM TOBApPHOIO 4YeKa JuOO MHOTO JOKYMEHTa, YAOCTOBe-
paomero GakKT ¥ yCJI0OBUA HOKYNKH TOBapa, He fABJISETCA OC-
HOBaHHWEM /JIA OTKasa B yAOBJeTBOpeHMH ero tpebosanmii. Ilo-

130



TpebUTEeNI0 IPefOCTABIAETCS TAKMKe IPABO HA BO3MeEIIeHHEe Bpe-
Ja, OPUYUHEHHOI'0 HEKAYeCTBEHHLIM TOBApPOM, YCJAYIOM HJIHA
paboro¥i. Peubr uaér He TOJABKO 00 HMMYILIECTBEHHOM Bpeae
(BEanmpuMep, 0 MaTepUaJbHOM yinepbe Iocyie moxkapa B KOMHa-
Te M3-3a BO3ropaHusa mMobuiasHOro TenedoHa), HO M O Bpeje He-
MMYIIECTBEHHOM — MOpPaJbHOM.

ITogaepkHEM, UTO MOpabHbLiL 6ped — BTO (pHU3UUECKHE HIIHU
HpaBCTBEeHHbIE CTpajlaHuA rpajaHuHa (becrnoMoIiHOCTh, 00Jb,
cTpax, YHHM)KEHHWe, CThIA U IIp.), KOTOPhle BO3HHKAIOT B CBA3H
¢ IeHCTBHUAMH, HAPYIIAIOUIMMUA €ro JUYHbLIE HEeHMYIIeCTBeHHEIe
IIpaBa, a TaKKe JeHCTBHAMH, HOCATAKINUMH HA APYyrue IpPHU-
HajJIekalniue eMy HemMaTepuaabHEIe 0iara, HalpuMep 340POBLE.

PasMep KOMIOEHCAIMM MOPAJBLHOTO Bpea Onpelesercs B
KajsKJIOM KOHKPETHOM cJjydae CyJOM Ha OCHOBAHHMH pPaccMOTpe-
HUA UCcKa aubo camoro morpeburtess, nubo obIIecTsa mo 3almu-
Te npas moTpebuTesieit, ubOO opraHa MeCcTHOH BJacTu (eciin
norpebuTeN b BBIHYK/JeH ObLI OOPATHTHCA K HUM 3a COZAEICTBH-
eM B 3aniuTe cBOMX mpag). IloguepkHEM, UTO mpaBa oOpamiaTh-
¢A B 9TH MHCTAHIMH M, IJIaBHOE, B CyJ — Ba)KHeHInHWe IpaBa
norpebuTtensa. B 3akigoueHre OTMETHM, YTO 3aKOH HE CMOXKeT
3alIUTUTL HU BaC, HU BalIUX OJM3KHX, €CJH BBl CAMH He
OpeAnpuUMeTe AJA 3TOr0 HHKAKHMX YCHJIMM.

e ——-[ Hponepnmceﬁ“ e

1. B uém cyTh rpakzanckoro npasa? 2. Kaxkossl ocobGeHHOC-
TH TPpa)XKHaHCKHX IpaBooTHomneHui? 3. Kaxme BuABl rpakaaH-
CKO-TIPABOBBIX JIOTOBOPOB BaM H3BecTHEI? 4. B uém mposasasercs
rpaskAaHCKaa Jeecnoco0HOCTL HecoBepineHHOoJeTHUX? 5. Kakme
npaBa umeer norpeburens? 6. Kak oH MoKer 3amquTuTh MX?

— Bunacceunoua} - i

1%, Kakne M3 NpHUBEeZEHHLIX HHMKE CHEJO0OK MOT COBEPIIHTh
15-nerHu#l rpaxxaasuH Oes coriacus poauTeseil (CBOM OTBETHI
MOACHHU):

a) cTaTh YJIeHOM KOONEepATHBA;

0) OTKpBITH CBOH cUEéT B DaHKe;

B) KYIIUTH 3eMEJIbHBII YYacCTOK;

I') CTATH BJIAJEJBIEM MAIITWHBI;

Z1) 3aperHCTPHPOBATH ABTOPCKOE IPABO HA CO3NAHHYIO UM
KOMIIBIOTEPHYIO IIPOrpaMMy;

€) MOJNYYUTH HmaTeHT Ha u3obperenue?

2. KaxkoMy IOHATHIO COOTBETCTBYET CJeAyiollee ompeieJie-
HHEe: «..BHJI CJeJIKM, BEIPAXKAIOIIeil COrJIacOBAHHYIO BOJIIO ABYX
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u Gojiee cTOpPOH 00 YCTAHOBJIEHMH, M3MEeHEHHH HJIH IpeKpalie-
HUM TIpasKJaHCKUX npaB u obsizanHOocTtei»? IlosicHum cBo#
OTBeT.

3. 13-nernuit B. aBuiacsa B 0aHK, 4TOOBI 3aKJIOYHUTH JOTO-
BOop OaHKOBCKoro cuéra. OgHako coTpygHHIA OaHKa OoTKasaja
eMy, NpPeAJIOXKHB NPUNATH ¢ poguTensMu. IlpaBa iam coTpynHu-
na 6aExka? ApryMeHTHDPYH CBOH OTBeT.

4. I'paxpanus obpaTuica B CyJ C HCKOM K MYHHIUIAJb-
HOMY JKHJIHIIHOMY PEMOHTHO-9KCILJIYATAllMOHHOMY NpeAlnpu-
ATHIO, KOTOpoe O0OCHy’KHBaeT ero JAoM, O BO3MEIIeHHH eMy
MOpPaJbHOTO Bpefa. B 000CHOBAHMM MCKAa IPDaKJaHHMH yKasall,
4TO HEeZAaJeKO OT HOA'Be3Za CBOero JAoMa OH ynal B OTKPHI-
THEIH JIIOK, IOBpeAHUB Hory. lnHuTenbHOe BpeMsA JiedMWJICH, HO
OO CHX IIOp emé XpoMaeT. BBICKa)XM apryMeHTHDPOBaHHOE
peAnojioXKeHne, KaKoe pelleHHe IIpUMeT CYZ.

5. HasoBm yciyru, KOTOpBIe OKAa3HIBAIOTCA JIMYHO Tebe u
TBoe# cempbe. Kakme M3 HHUX IOpPOKJAIOT IpaskJjaHCKHe IpaBo-
OTHOLIEHHsA, a Kaxue Her? OTBEeT IOACHH.

6. 3anonam (B Terpaam) tabauny «Buibr MaTepHa.anHx
M HeMaTepHaJIbHBIX OJar».

Marepuansabie OJara Hemarepuanbubie Giara

Bunuinm nepeumnciieHHble OJlara B COOTBETCTBYIOIIHE Trpadbl
TabIuIBI:

npaBo Ha ao6poe mMs, AeHbLI'H, 3J0POBLe, CTUXH, HM300pere-
HUe, MH(pOpMAaIusd, MAIIWHA, 3arOPOAHBIA JOM, 3eMeJbHBIN
Y4Y4acTOK, OPaB0 Ha JIMUHYIO M CeMeHHYI0 TailHy, Kapaoke, BH-
JeoxamMmepa.

7%, O06cyam ¢ DOJHUTENAMH M JPY3bAMH BOIPOC: COOCTBEH-
HOCTh — 3TO Gsaro unm O6pema? IloaroroBs HeboJsbIIOe COOO-
IieHHWe Ha 3Ty TeMy.

4 | ToBopaT MyapsIe JL_ B

«¥YTOBOp HOpOXKe [eHer».
Pyccrkasa nozogopka

«CoBCcTBEHHOCTE — JIOBYIIKA; TO, YTO MBI HMeeM B CBOEM
BJIaJIcHHH, HA CAMOM Jiejie BJIafieeT HAMH».

A. Kapp (1808—1890),
¢panyysckuil nucamenv
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§ 17. MNpaso Ha TpyA.
TpyAaoBbie NPaBOOTHOLLUEHUS

| Benomuum| Kakyio poss urpaer Tpya B MKM3HHM YeJOoBeKa M 00-

— mecTBa? KakoBa c¢Bf3b TpyZa © 3apIjaThi?
B uém sHauenme aucnumanesi? Kaxkosa poas ro-
cygapcTBa B o0ecliedeHUH 3aHATOCTH?

' Hoxymaem| Kax IIKOJBbHUKY MOCTYOHTE Ha pabory? Xapakre-

e— PH3YeT JIA 4YeJIOBEeKA ero OTHOIIeHHe K TPYAy?

O ponm Tpyaa B pasBUTHH dYeJiOBeKa W OOIeCTBa BhI yike
mHOroe 3Haere. CoBpeMeHHas W3Hb OOIIECTBA W OTAENbLHOH
JIMYHOCTH HeMbIciuMa Ge3 Tpyza. B mocnoBmmax u apyrux gop-
Max (OoJBKJIOpPAa HaApPOJA BHIPA3HJ CBOE YBaYXeHHE K TPYAY
A OCy:KAeHHe NpasAHOCTH. MHOTHMe OTPHIATEJbHBIE KadecTsa
JIMYHOCTH HAPOAHAA MYJPOCTh OOBACHAET HE)KeJaHWeM Tpy-
AUTBCS, CKJIOHHOCTBIO K Oeszmenbio. «JleHb — MaTs BCEX mOPO-
KOB» — 3Ta IMOCJIOBHNA NPHUILIA K HAM W3 APYro# CTpaHbIL.
A Bor M Hamu: «Bes gena xmure — Hebo KonTHTh», «JleHu-
BeIi — K obeny, perumnlii — K pabGores, «JleEr MyKmKa He
KOPMHT» .

ENY
SN W Kakrwue eI€ IOCJOBHIIBI CBOEr0 HApPOJA HA 3TV TEMY
THI 3HAEIh?

Tpynonobne — MOpajJbHOE KadyecTBO, XapaKTepu3yiollee
PacrnooXKeHue JUYHOCTH K CBOEH TPYAOBOH AEATEIBLHOCTH. JTO
3HAYUT, 4YTO 4YeJOBeK paboraeT ¢ KelaHmeMm, A00pocoBecTHO,
cTapaTreJybHO.

Takoe OTHOIIEHHME K TPYAY HNPOABJIAETCA B KOIHYECTBE M
KavecTBe Pe3yJbTAaTOB TPylAa, B MATEPHANBHBIX H AYXOBHBIX
Osiarax, KOTOpBIE COBLAHBI TPyAOM Jiogei. Tpyaomobue nposis-
JisieTcsi B TPYAOBOM aKTHBHOCTH, B ycepauu paborHuxa. B Tpy-
Ae 4desioBeK (GOpMHpPYeTCA KakK JHUYHOCTH, PA3BHBAET CBOH CIO-
cobHOCTH.

Meicaurenun BCeX BpBMéH OCy¥Aanm NnpasgHOCT:E H JIeHb.
B Ilocnanusax amocTosioB ckasaHo: «Eciam KTo He xoder Tpy-
AuTbCA, TOT Aa He ecT». A. II. Yexor nucain, uro 6e3 Tpyna He
MOKeT OBITh YHCTOH H PaJOCTHOM 3KMU3HH.

MpaBo Ha TPyA. 9TO NpaBo OTHOCHTCH K OCHOBHBIM IIpaBam
u cBoGomam desnopexa. OHO 3aKpemyieHO B MesxAyHAPOAHOM
naxkre 00 9KOHOMHYECKHX, COLMANIBHBIX ¥ KYJALTYPHBIX IIPaBax,
K KOTOPOMY HAaIlla CTpaHa TpHcoegHHWIack B 1973 r.
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%‘.’M;E: [oiyment. Crarba 6 m3 HasBanHOro Bbimne IlakTa:

«1, VYuacreywiue B HacrodmeMm IlakTe rocyzgapcrsa IpH-
3HAIOT IpaBO Ha TPYJA, KOTOpoe BKJOYaeT IIPABO KAaXJIOoro
YeJ0BeKa HA TMOJYy4YeHHEe BO3MOYKHOCTH 3apabaTeiBaTe cebe Ha
JKH3Hb TPY/IOM, KOTOPHIH OH cBOOOJHO BBIOMpaeT MJIM Ha KOTO-
pBlii OH cBOOOAHO corjamaercs, ¥ IPeJANPUMYT HaIJIexxalnue
miard K obecmedyeHUIO 9TOro mnpasa.

2. Mepsl, KOTOpPBIE AOJKHBI OBITH NPHUHATH Y4aCTBYIOIIH-
MH B Hacroamem [lakTe rocygapcTBaMu B IIeJsAX IOJHOTIO OCY-
IIeCTBJICHHA 3TOr0 IpPaBa, BKJIKYAIT IIPOrPaMMEI Ipodeccuo-
HaJbHO-TEXHUYECKOro oOyUYeHHs M INOAIOTOBKH, IYTH H METO-
OBl JOCTHI}KEHHS HEYKJIOHHOIO SKOHOMHYECKOr'0, COIMaJbHOrO
M KYJbTYPHOI'O PA3BHTHS ¥ IOJHON NPOM3BOAUTENILHOU 3aHSA-
TOCTA B YCJIOBHAX, FAPAHTUDPYIONIAX OCHOBHBIE MHOJHTHYECKHE
B 3KOHOMHYECKHe CBOOOABI UeJIOBeKa».

EDD s
NS O6BACHHA, KaK CBA3aHBI MexAy coboit wactu 1 u 2
9TOH CTATBHU.

Koucruryuusa Poccmiickoit ®Penepanuy IMpPOBO3TrjIallaeT CBO-
6oy TpyJda Kak HeOTheMJIeMbI 3JeMeHT CBOOOJBI JIMYHOCTH.
Csoboja Tpyja O3HAUaeT Ipexkie BCero 3alpelleHHe NPHHYAH-
TeJIBHOTO TpyzAa. Bmecre ¢ TeM B KOHCTHTYIMH 3aKpeNIAITCA:

« IPaBO CBOOOJHO PaCHOPAMKATHCS CBOMMH CIIOCOOHOCTAMU
K TPYZAY, BBIOMDATH POJ AESTeIBHOCTH M Ipodeccuio;

e IPABO HA TPYJ B YCJIOBHUAX 6e30MaCHOCTH U TMT'HEHBI;

« IpaBO Ha BO3HArpasKJAeHue 3a TpyA 0e3 kakoii-nubo auc-
KPUMHMHAIIMY U He HHUXKe YCTAHOBJIEHHOTO 38KOHOM MHHHUMAJb-
HOTO pasMepa OmJaThl TPYAa;

« IpaBO Ha 3amuUTy OoT OespaboTHIIBI;

« IpaBO Ha TPYAOBBIE CIIOPHI PaGOTHHUKOB ¢ paboromare-
JIAMMA;

« IPaBO HA OTALIX, TAPAHTHEH KOTOPOro ABJAAITCA YCTAHOB-
JIeHHBIE 3aKOHOM OTrpaHMWUYeHHe NPOJOJKHTEJbHOCTH pabodero
BpeMeHU, BhIXOAHBIE U IPa3AHAYHBIE IHH, €/KeroAHbIN ONJIadu-
BaeMBbIl OTHOYCK.

Bce aTM HOpPMBI ABJAIOTCHA IOPUAWYECKON rapaHTHed mpaBa
Ha CBODOINHBINH TPYI.

B npeampiayinue roasl B IpPOLEcCe M3YyUYeHHs Kypca BHI yiKe
BHAKOMHJINCH C MATEPUAJIOM O TPyJAe B OBITY, pacupereleHuy
TpynoBeIX GYyHKOUE B ceMbe. Ho ocHOBHAsA TpyAOBadA JAedATelb-
HOCTH GOJBIIMHCTBA JIOAeH B Halleit cTpaHe — 3To pabora
HAa TPEANPHUATHAX M B OPraHM3anuaX, KOTODEIe MOTYT OBIThH
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OCHOBaHBl Ha 4YaCTHO#M, rocyJapCTBEHHOIW, MYHHIUIAJBHOMU
COOCTBEHHOCTH, COGCTBEHHOCTH OOIECTBEHHBIX OPraHU3aI[ui.
Kpome Komcrurynmum Poccuiickoii @Pegepanuy OTHOIIEHUS
B cepe Tpyaa B HameMm rocygapcrBe perynupyoTr Tpyposoit
Kogerc Poccuiickoit Pepepanmu, Pepepanbublii 3axkoH «0O 3a-
HATOCTH HacesJeHHsa B Poccuiickoii Penepanuu» U JApyruae HOp-
MAaTHBHBIE AKTEHI.

TpynoBbie oTHoweHun. Coruacao TpymosoMy Koaekcy
Poccuiicroii Penepanuu, TpyaoBble OTHOMIEHUSA — 9TO OTHOIIIE-
HHS, OCHOBAHHBIE Ha COTJIAIIIEHUU MexXJy paboTHHKOM u pabo-
ToJaTeseM O JMYHOM BBINOJHEHUHM DAGOTHHUKOM 3a ILJIaTy TPY-
A0BOM (QYHKINHM, MOAYMHEHHH pabOTHHKA IpPABHUJIAM BHYTPEH-
Hero TPYAOBOIO pacnopsigka npu obecrniedeHWH paboTomaTeneM
VCJIOBHH TpPyZa, NPeAyCMOTPEHHBIX TPYAOBBIM 3aKOHOJATENb-
CTBOM M MHBIMHM HODMATHMBHBIMHM IIDABOBBIMU AKTAMM, COJEp:Ka-
IIMMHA HOPMBI TPYZAOBOI'O IIpaBa, KOJJIEKTHBHBIM M TPYAOBLIM
JLOrOBOPAMM.

CornacHo 3akoOHy, rpakjaHe UMEIOT IPABO HA BHIOOP MecTa
paboTel myTéM mpAMOro obpalneHus K paboTozaTelaM HJIM HA
fOecruiaTHOe IOCPEeAHWYECTBO CcAy:KOBI 3aHsaTOocTH. PabGoromare-
JH — 3TO (pu3HYecKHe JMna (HanmpuMep, HHIHUBUAYAJIbHBIE
npeANpAHEUMAaTENN) Jubo puandYecKkne Juna (Hampumep, opra-
HBl yIOpaBJIeHUs OPraHHU3aIuii).

Korpa BBl cMoXkeTe moctynuTh Ha paGory? OTBer HaxoZuM
B 3aKOHe.

. loxywenr. Us Tpynosoro komekxca Poccumiickoit ®ene-
panumn:

«Crarea 63, BospacT, ¢ KOTOPOroO AONYCKAETCA 3aKJIIOYEHHE
TPYAOBOTO JOTOBOpA

3akKJIl04YeHWe TPYAOBOIO JOrOBOPa JONYCKAETCA C JIAIAMH,
JOCTHTIIMMH BO3PAacTa MIECTHAAIATH JIET.

B ciyuasx mosy4eHHUs OCHOBHOIO 06IIero o0pasoBaHHUS JIH-
60 ocraB/ieHHSA B COOTBETCTBUH C (PefiepaJbHBEIM 3aKOHOM 00-
meo0pa3oBaTeNbHOTO yYPEXXAEHUs TPYAOBOM JOrOBOP MOTYT
3aKJII0YaTh JIMIA, JOCTHUIIIHE BO3pacTa NATHAAIATH JIeT.

C cornacusi oAHOTO M3 poauTeNell (OneKyHa, MOTMeYUTess)
M OpraHa ONeKHM M IONeYUTEeIbCTBA TPYAOBOM JIOTOBOD MOKET
OBITH 3aKJIOUEH C y4Yal[UMUCH, AOCTHTIIMMH BO3PACTA YeThID-
HaaUATH JIeT, JJIf BBIIOJHEHHUA B CBOOOJHOE OT yuébbl BpeMs
JIETKOrO TpyZa, He MPUYUHSAKIOLIEro BpeJa HMX 3J0POBRI0 U He
Hapymialmomero mpoiuecca ooy4eHud.

B oprasmsanumax kmHeMaTorpaguu, TeaTpax, TeaTPaJbHBIX
M KOHIEPTHBIX OPTraHU3AUMAX, MHUPKaxX JOMYCKAeTCHA C CorJja-
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CcHsl OZHOTO M3 poAuTesel (ONeKyHa, TONeUHUTeNd) H OpraHa
OIIEKH K IONEeYMTEeJbCTBA 3aKJYEeHHe TPYAOBOro J0rosopa ¢
JWUOaMH, He AOCTHTHIMMH BO3pacTra 4YeThbIPHAALATH JeT, AJA
yuacTus B CO3JjaHMM U (MJIM) HCHOJHEHWH NpOM3BefeHMi 0e3
yimepba 30pOBBI0 B HPABCTBEHHOMY PasBHUTHIO».

LB Kak Thl AyMaellb, KAKWe BUIbI TPYJa MOXKHO CUH-
TaTh JONYCTHMBIMM JIf deThIpHaanarwieTHux? Yem pasnauua-
I0TCA YCJIOBHA MOCTYILIEHHA Ha pabory AJid 4YeThIpHAAIATHIET-
HHAX U JJIA OATHAAHATHJIETHUX?

MKenaa moecrynuThs Ha paGoTy, Bel obpainaetreck K paborona-
Temo. Ecin nmeloresi cBoGogHble paboune MecTa, a Bbl mpodec-
CHOHAJBHO TNOATOTOBJIEHBI, €CTh MAHC OBITH NPHHATHIM. Bo3-
MOJYKHO, HYKHBI paboTHUKHM 6Ges3 mpodecCHOHATIBHON KBanudpu-
Kalu¥ [OJs BBLINOJHeHHs HaubGonaee NpPOCTBIX BHJOB TpPy/aa,
KOTOpbIe faioT HeDoJsibmoit sapaborok. KoHeuHo, jydlilie mocTy-
naTh Ha paboTy mocjie OKOHYaHuA npodeccHoHATBHOT0 06paso-
BATEJILHOTO yupeKjeHus (YyUUINIna, WHCTUTYTA), JAIOIIero He-
00XO0OUMYI0 HOATOTOBKY.

——

|

=l = Mueuus. IlpoBeméHHOE HEZABHO HCCJIeOBaHHUE OPH-
eHTaIMii CTYAEHTOB Ha BBIGOp MecTa paboThl BHEIABUJIO CPeNH
HUX CJeAYIOIHEe IPYNNBI ¢ y4€TOM Ipeob/afaioniux 3anpocoB:

OIHU XOTAT CTAOGMIBLHOCTH M COIMAJILHBIX TapaHTHH;

OpyrHe OPHeHTHMPYIOTCHA Ha JIMYHOCTHOE CaMOBBIpDa)keHHe B
TPpYAe;

B TpeThel rpymnme npeobsagaer npodeccmoHalIbHO-Kapbep-
Hasd YCTAHOBKA;

HAKOHeIl, B YeTBEPTOH Trpylle rJaBHOU ABJIAETCA OPHEHTa-
nusa Ha KoM@OPTHBIE YCJIOBHA TPYAA.

V%) A uro manbonee BaxHO AnA Te6A?

-

Ecau BBI mogxoauTe APYr APYrY, MexXAy BaMu U paboTona-
TejeM 3akjwuaerca mpydosoii dozosop. B HEM B COOTBETCTBHH
¢ 0CO0EHHOCTAMH TPYAOBOrO IIpoIecca B JaHHOH OpPraHM3aluu
¥ B AOJDKHOCTH, KOTOPYIO BaM IIPEeJCTOMT 3aHATH, KOHKPETHO
ONpeesiATCs B3aMMHbBIC IIpaBa M 00A3aHHOCTH.
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Curyanun. Cepreit K. B nmojiokeHHOe BpemMsdA NPHIIEN HA pa-
fory m no obexa BBINOJHAJ JOJNKHOCTHEIE 00A3aHHOCTH.
B ofeneHHBIN IepephIB OH YIIEJ M B Hocjenyooinue 4 yaca pa-
Oouero gHaA orcyrcrBoBas. Ero yBoamau. Opmako Cepreit 3za-
SAIBAJI, YTO 9TO HE3aKOHHO, TAK KaK B OTOT JileHb OH Ha pabore
6e11. EMy paseAacHUIH, 4To oTcyTcTBHe Ha pabore Oonee 4 ua-
COB CYMTAETCS MPOTYJIOM M, €CJIH He OBLIO YBaKHUTEJIbHBIX npn-
UHH, 9TO OAaéT OCHOBAHWE VI YBOJBLHEHHA. A

"_J;'f ‘g W

X (7 ) uad/

SN W Kak ThI AyMaemnib, KaKoe IPOJOJKeHHWe MUMeJ 3TOT
cayuaii? (s 3TOro HYXHO 3HATH 3aKOH.)

B 0006ménHOoM Buze npasa u 0o0s3aHHOCTH paboTHMKA M pa-
6oTomaTena obcroATenbHO M3N0XKeHBI B TpynoBoMm koxexce PdD.

Cpean mpaB pabOTHMKA OTMETHM TaKue:

— IpaBO HA OpeJgocTaBjieHHe eMy paboTsl, 00yCIOBIIEHHOM
TPYAOBBIM AOTOBOPOM;

— CBOEBPEMEHHYIO U B IIOJIHOM 00BEMe BBIILIATY 3apaboTHOM
IJIATEI B COOTBETCTBHM CO CBOEM KBanmbukranmei, CI0MKHOCTHIO
TPyZAa, KOJIUYECTBOM M KadYeCTBOM BBIIIOJIHEHHOH paboThI;

— OTABIX, ofecneyuBaeMblil YCTAHOBJIEHMEM HOPMAaJIbHOM
IPOAOJIKHUTEILHOCTH pabouero BpeMeHH, COKpaiméHHoro pabo-
Yyero BpeMeHHU MJIA OTJAeJBHBIX npodeccuii U Kareropuii pabor-
HUKOB;

— npodeccCHOHAJILHYI0 TOATOTOBKY, NEPEeNnoAroOTOBKY W IIO-
BhIIIIEHHE CBOEH KBaTM(PHUKAIIWUH.

PaboTHHK TakiKe MMeeT MPABO HAa:

— co3gaHue npodeccHoHANbHBIX COIO30B M BCTYILJIEHHE B
HHUX JJIfA 3aliUTHl CBOMX TPYAOBBIX IIpaB, ¢cBoOOJ M 3aKOHHBIX
MHTEPECOB;

— ydacTHe B YIpPaBJIE€HWUM OpPraHus3anueidl B IIPeAyCMOTDPEH-
HBIX 3aKOHAMH M KOJUIEKTHBHEIM JOTOoBOpoM (opmax;

— B3alUTY CBOMX TPYJAOBBEIX NpaB, cBODOJI M 3aKOHHBIX HH-
TepecoB BCEMM He 3alpelléHHBIMH 3aKOHOM CIOco0aMu.

B ob6asanHOCTH pabOTHMKA BXOJUAT:

— JN00pOCOBECTHO HMCHOJIHATE CBOM TPYAOBBEIE O0SA3aHHOCTH,
BO3JIOKEeHHBIEe HAa Hero TPYAOBBIM AOTOBOPOM;

— co0JIIo/laTh IpaBAja BHYTPEHHEr0 TPYAOBOrO PacImopsaaKa
OpPraHMU3aIH;

— cobaonaTs TPYAOBYIO OHUCHHUIJIWHY;

— BBINOJIHATE YCTAHOBJIEHHbIE HOPMBI TPYAA;

— cobuogats TpeGOBaHMA IO OXPaHEe TPYAa B 0DeCIedYeHHIO
OezonmacHOCTH TpPYZA;
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— OepexHO OTHOCHTBCH K HMYIIECTBY paboTogarensa # EPy-
rmx paGoTHUKOB;

— HezAMEEIHTeALHO coo0mATL patoromatrenw ando HeIo-
CPEACTBCHHOMY DPYKOEOSUTEN 0 BO3HHKHOBEHHH CUTYAHHA,
[IPeACTARIAIOIMNEH YTrpo3y KH3HH W 340PDOBeI0 JTHAEl, COXpaH-
HOCTH MMYIECTEA pPafoTogaTess.

A paborozaTens AMeeT NMPABO B COOTBETCTBHE € JaAKOHOM
AAKNIOYATE, H3MEHATE H PacTOPraTh TPYAOERIE JOTOROPEI C pPa-
GorHuKaMH; TpeboBaT: 0T PAfOTHAKOR WMCIONHEHAS HMH TPY-
AOBBIX ofsizaEHOCTEE K Oepe)HOT0 OTHOIIEHHR K HMYIIECTRY
paborogarensa ® ZpyruXx paGoTHAKOR, COGNIOZEeHHA OPaABHUI
BHYTPEEHErD TPYAOBOIO PACHOPAAKE OPTAHMIATINH,

Pafiorogarens ofszan colamolars 3aKOHEI M HHEE HOpPMA-
THBHBIE AKTBI, YCIIOBHH EKOJLISKTHEHOI'C ROoropopa, cor‘.ﬂal:l:eﬂnﬁ
H TPYAOBHIX JAOTOBOPOB: ofecmeunsarhk 5e30MACHOCTE TPYAA
A VCIOBHS, OTBeUAIOmMAS TPeOOBAEHAM OXPAHE W I'HIHEHB TPY-
Za; obecriedyHBaTE> PDADOTHHKAM DABHVK ILIATY 34 TPYA pPABHOH
MEEHOCTH. SaKCOH BO3JATAET HA HEro W HHBIE MHOPOYHCIEHHBIE
ofazagHOCTH.

IIpy» neppoM NMOCTYIICHMM HA IOCTOAHEYID paboTy S BAac
6yaeT 3aBeleHA MPYSo8as KHUNKA ~— NOKYMEHT, DOATREePLA-
OIMUH TPYAORYID AeATeNLHOCTh. B AanbHe#dineM, YCTPAHBAACH
HA gpyryio pabory, HYMHO IOPEeIOCTARMTE TPYROBVIO KHHMKKY,
B KOTOpON 3aduKcHpYeTCA Iepexod OT OZHOTO paborogarens
K ApPYyroMY,

MuoxcHO TH CMEEUTh MecTO paGoThl, ecliH BAC IPHENICKAET
TpYA EHa APYroM upepupusTaH, Gomee HETepecHL, nydame
cuaaunBaeMEi, ¢ JYYIIEMH VCAOBEAMHA TDYZA, 4 TAKKE B
CBSA3E ¢ TePee3ioM HWIM HHEIMY OpHITAHAMNW? 3aKOH He BEI-
JABMTABT KAaKHX-n1ubo orpanudedrii. Hy:xHO JAME THCHLMEEHO
(IHUERIM 3aABJIEHHEM) OpelyupemiHT: paboToaaTens aa fApe
Heaenu. Ilocne »10orc TPYAOBOI ZOroBROp PACTOPTAETCH.

Ilpexpamenne OefCTBHA TPYAOBOrG JIOrOoBOPA BOAMONKHO
H 00 HHHUNUATHERe paborogarens. Haopumep, €Can BHIACHHUIOCE,
4UTC BRI HE COOTEETCTBYETe 3aHAMAEMOH MOMXKHOCTH BCAEnR-
CTBHE HEZOCTATOTIHOH HKBATUQHKALMH, TOo aTo Moxker OBITh
OCHORAHEEM AAA VBOJEBHEHHA.

AdpyruMu oCcHOBRHAAMH MOrYT OLITE HEOAHOKDETHOE HEHC-
ponHeHMe 0e3 VBANKETCNLHBIX OPUYMEH obasaEnocTei, mpenyc-
MOTDEHHEBIX TPYVAOBLIM AOTOEOPOM W NPABAJAMM BHYTDEHHETO
TPYAOBOrO PACHOPAAKA, OPOTyJN 0e3d VBAKHTENBHHX IIPHYHH,
noApileRne BEa padore B BeTDEIBOM COCTOAHHH, COBEPLIEHHE XH-
uleRMi. 3aK0H 9ETKO ONpEAeadAeT M APYFHE BOSMOKHHE MOPH-
YHHBI YBOJBHEHHH paﬁo‘rﬂmca.

Ecth HeMano xiofeii, mpopaboTaBninx GOABIMIYIO YACTE RHU3-
HH B 0#HOA opraupsanuy. Kayx OpaBUIo, 3TO JIOAH, SHAKIIHE
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AeXo, YMeIONINE B3aUMONeHCTBOBATh C JPYIEMH DaGOTHEHKAMH,
OOBLIMIAIOOIAE CRCH KEANMOPHKANUK. OOnYHO HX YBAMAIOT
¥ Nexsar.

Cornacorasue MHTEpecop paboTamkKoB m paborogaTeneil mo
BOOpOCAM PeryJHpOBAHHMHA TPYAOBBIX OTHOMIEHHN OCYIIIECTBIA-
eTcsa B CHCTEeME COLLAAbHOzo napmuépcmea. Paboraukm U pa-
GOoTORATENN 4Yepes CBOMX OpeACTABHTENCH 3ANNIYANT KOALEK-
muaHbtlt d0z080p, PErYIMPYIOUIHA COMMANLHO-IDABOBEIE OTHO-
menusa B opraHnzanze. KopTpone 3a cofiamogedneM TpYAOBOro
BAKOHOZATENLCTBA OCYIIECTBISANT RPOPeccuonarbible COW3bL,

BaXXHEIM VCIOBHEM HOPMANEBHOMW PabGOTEl ABNAETCH OuCyun-
aura mpyoa. Eé cofmopenue — obaaannoets pabornuia. Tpy-
ACBAA AACOMILIHHEA O00ECHETIHBAETCHA CO3RAHMEM GAATONDHATHEIX
VCHAOBHH AnNA BODMAABHOH palioTH, CO3HATEIALERIM OTHOMEHH-
eM K TPYAY, METOZAMHE yOesJgeHHS, BOCIHTAHHN, A TAKKE IO~
ompeEHeM 3a BoOPOCOBeCTHEIE TpyA.

Peur mgér He TOJABLKO O CBOSBpeMeHHOH ABKe Ha padodee
MECTO H HOJHOM HCOOAR3OBAHAM paGouerd BpeMeHRH, HO H O
ZoGpoCcoBeCcTHOM, TBOPUECKOM OTHOIIeHHM K paGore. Ha xax-
AOM NPeIOPHATHH AMCHHOIMHA PeryYIHPYeTrcd IPABMJIAMH
BHYTPEHHETD pacmopaika, K mMXx HADYIIHTeNaM OpEMeHgIOTeS
AHCOUNNHHAPHLIE B3EICKAHHSA. 38 DIPHIWEERHEMY yinepd (nopaa
MATEPHANOD, N3NEAHI, HACTPYMAHTOR, CHENOAEXRAbI, Heobecme-
YeHne COXPAHHOCTH MMYINECTEA) BHHORHLIC HECYT MaTepHANb-
HYIC OTBETCTBEHEOCTE (T, e. O0S3aHB BOZMECTHT: yIieph).

3aKOHOZATENBCTBO O TPYAE NPeAYCMATDHBABT JLIOTH AJSA
TeX, KTO coBMemaeT pafory ¢ yuéfoll {(coKpaligHe TPOROIIARHA-
TEeABRHOCTH pabotiuero ZHA, AOOOABHTENLHBIE OTOyCKA). Ecaum,
NPOJONMAd YIHTBCA B IIKGJAE HAW B o0pasoBaATeRLHOI
OpPraHn3alHi HAYAJLHOTO HAM CPEXHErO MPOPEecCROHAABHOTO o8-
PasoBanmd, BHL IOMKEIAETE CORMEIIAThL B TedeHHe y41ehHoro roga
yudly ¢ paboroil, Baml pabGoumii JeHL He ZOJDEKEH OPEeBRILIATE 2,5
vaca {(OO0Ka sam He ucoonaurea 16 mer), 3,5 maca — ac 18 mer.

IlocTymue Ha pafory nocne oKoHIAEMA 9 KiEacca, BE CMO-
MeTe TAKMKEe OOHOBPEMEHHO VUHTLCA [0 3A0HHMI IR OTHO 38-
owrOl (BeyepHel) dopMe ofydeHHA B Karoi-nmfio obpadoea-
TeNBHOIl OPTEHMBATAK cpeamsero odpasopanEs. IIpH aTom, ecam
BEI OyaeTe YCORIIHO yYHTBHCH, paboTOgaTeNt AOMMEH IO 3AKOHY
OpeAACTABIAATE BAM, KPOMe OPeayCcMOTPEeHHOrD ANA Beex paGoT-
HHKOH €Mero{HoT0 OTOyCKa, NOTONBRATEILHLIH OTIVCR A4 cha-
YN JK3AMEHOB, IOATOTOBKH M SALM[HTHI BHIDYCKHON pPaGoThl,

Ecsim nocne okoEuyaEHs 11 xaacca BRI mocTyndre Ha patio-
TY, BBl CMOMKETe YYATHECA B BhicOiel nmpodeccHOHAILHOM obpa-
BOBATEJBHOH OPrAHWUSAIIHHM TAKMXE IO 2a0UHON HAW OYWHO-380Y-
Ho#t (Bewepmeil) dopme obyuennn. F B atom ciayuae 3aKoH mpe-
AYCMATPHEAET AIA BAC JONOAHHTENLHEIE OTHYVCKA.
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Taxum o06pasom, mOAB3ysCh JBIOTAMH, Bbl CMOXKeTe Ge3 oT-
peiBa OT paboThl NPOAOJMKHTHL 00pasoBaHHe, IOBBICHTH CBOIO
KBaIuUKanuo, HailTH OoJiee HHTEpPECHYIO, ¢ 0oJjiee BBICOKOM
omjaToii patory.

- — Hponef;ﬁceﬁ;i“!-r__.. R

1. Yro oszmayaer npaBo Ha Tpya? 2. Kakue npasa u obssan-
HOCTH BKJIIOUAIOTCA B TPyHoBO# morosop? 3. Uro Takoe Tpyno-
Basa KHmKKa? 4. B kakux caydasx JeiicTBHe TPYJAOBOTO AOTO-
BOpa mnpekpaigaerca? 5. B uém sHaueHMe AHCHUIJIMHBI TpyAa?
6. Kakyio oTBeTCTBEHHOCTh HECET HAPYUIMTENbL TPYAOBOH AHC-
pumauebei? 7. YTo THI 3HAEIb O JIBrOTaX, NOpPeAyCcMOTPeHHBIX
3aKOHOM [IJfA TeX, KTO coBMemiaeT pabory ¢ y4éboir?

— —— B kuacce u foma | MR e

1. IIpn m3yyeHMH B OJHOM M3 KJiaccoB maparpada o Tpyne
YYeHHK BBLIPA3HJI HeJOYMeHHe II0 IOBOAY IOCJIOBHIL, MPUBEAEH-
HBIX B yueOHOM Tekcre. O rosopmi: «EcTs M apyrue mocno-
BHIIBI, KOTOPEIE OTPA’KAIOT COBCEM JAPYyroe OTHOUIEHHE K TPY-
ny: «Bcex pabor He mepepaboraemb», «Jlenro He MeaBens,
B Jiec He yigér», «Or pab6orel He OGygems Oorar, a Gyaemsb
ropbar», «OT TpyAOB NpaBeZHBIX HEe HAXKHUTH IaJaT KaMeH-
HBIX». 3HAYHAT, OTHOIIIEHHE K TPYAY B HapoAe He Bcerja MOJIO-
JHHUTEJIBHOE» .

O6bACHH, 0 YEM IOBOPAT NPHUBEAEHHBIE YYEHHKOM IIOCJIOBH-
OBl ¥ moueMy OHM cymiecTsydT B oduxoge. Caenail BRIBOA M3 00-
Hapy»KeHHOoro mporuBopeunsa. Kaxkas M3 IOCJIOBHIL JyUIle ApPY-
rUX BBIPAYKAeT TBOE COOCTBEHHOE OTHOINEHHE K TPYAY?

2. B TpynosoMm kozexce P®, B 4acTHOCTH, 3allMCaHO, 4TO
TPYAOBOH AOrOBOP ¢ pabOTHHUKOM MOKeT OBITH PacTOPTrHYT pa-
6oTozaTesieM B cjydyae IPOTryJa WM IMOSBJIeHUA PabOTHHKa Ha
paboTe B COCTOSTHHMM AJIKOTOJIBHOI'O, HAPKOTHMYECKOr0 WJIM HHO-
ro TOKCHYECKOI'0 ONbAHEHHUd.

BricKa)Xy CBOEé MHEHHE: II04eMy K pabOTHHKY, KOTODHIH BCE
JKe AABHJICHA Ha CBoé pabodee MecTO, MIPUMEHAETCHA TaKada Ke Me-
pa, KaK ¥ K TIPOTYJIBIIHKY?

3. F'paskpanve K., OKOHYMBIIMH IITKOJY, HUCKaJ HpPUBJIEKAa-
TeJbHYH Ia1d cebs paborTy, CMeHMJI 3a [ABa roja HOATh NIpex-
OIPHATHI ¥ HaKOHeI, HaIéyn o0bABIeHHe, KOTOPOe ero 3auHTe-
pecosBano. Korga agMuHHCTPATOP HNPEeAIPHATHA, KOTOPOE HAJIO
00'bABJIEHHE, IOCMOTPEJI €ro TPYZOBYI0O KHMIKKY, OH OTKAas3alcsa
3aKJII0YATH ¢ rpaxxgaauHoM K. morosop.
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ITogymaii, uT0 MOIJIO OBITH MPUYMHON OTKaza. MmMels au af-
MHUHHACTPATOpP IIPaBO He NpPpHMHUMATHL paboTHMKA Ha cBobogHOE
MecTOo?

4%, Paccrpocu CBOMX CTapIIMX DPOJACTBEHHHMKOB, KOIJa OHHM
3apaboranu CBOH mepBeli py6ab. Kakywo paboTy OHM BBIIOJIHA-
JIM B CBOeH TpyAoBo#l 'kusHu? HMesnm U mooIpeHHUs 3a CBOH
TPyA?

5%, Halizu B MecTHOM npecce niau B MHTepHeTe cBejeHUA O
OpeiJiosKeHus X paboTel ANsA HecoBepiieHHoJieTHUX. Onpepenw,
NIPeACTABJAIOT JIH 3TH HPEAJOKeHHUs WHTepec AJsA Teba W TBO-
HX OJHOKJIACCHHKOB.

44— ———— ToBopaT MyapsIe |, —)

«Hacroamas AMCHUIIMHA €CTh BBIPAXKEHUEe BHYTPEeHHeH
cBOOOJBI, TO €CTh AYXOBHOI'0 CaMOO0JIaflaHUs M CaMOYIIpaBJie-
HHS» .

H. A. Havun (1883—1954),
pycckuil ¢punocog, npasoged

Yuumena yempaueamvca na pabomy

Tsl HaMepeH yCTPOUTHCA HA PaboTy B ONPEAENSHHOM yUpPekK-
Aenun. Tebsa He MOryT He MHTEpPECOBATH CJAEAYIOIIME BOIPOCHI:

Kak Oyzmer onmpezensaThcsi TBoé pabouee Bpems?

Or uero Gyjer 3aBHCeTH pasMep 3apriaThi?

Kro m3 caymammx Gyzer uMeTh mpaso aasaTh Tebe mopy-
yeHUA?

Kaxum TpaHCHOpPTOM THI CMOMKEIIb MOJb30BATHCH?

ITopgymait u 0 ApPyrux Bompocax, KOTOPhIe HYJKHO 3aJaTh Da-
GoTopaTesnio MO TOro, Kak OyjeT 3aKJIO4YEH TPYAOBOM JOroOBOP.

§ 18. CemeiiHbie NPaBOOTHOLLEHUSA

i Benomuanm || ITouemy cembio HashIBalOT 0COO0OM MasIoif rpymnmoii,

T— sueiikoit o6mectea? UTo noHMMaeTcs IO UMYIe-
crBoMm cembH? YrTo o3Hauaer cosmaHue Gaarompwu-
ATHOTO IICUXOJIOTHYECKOr0 KJIMMATA B ceMbe?

{'Ild,mymjﬁa;fi’ Mosxer nu ceMba cymecTBoBaTh 0e3 Opaxa,
a Opak — 6e3 cembu?
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HW3BecTHO, UTO CeMbA HrpaeT G0OJBINYIO POJb B KHU3HH Ue-
JoBeKa H obiiecTBa, W00 B Hell 3aKJIOYEHBl Bce 00IecTBeHHBIE
orHomenus. OHa M ouar XO3AHWCTBOBAHHA, M Cpefa BOCIIHTA-
HUS, ¥ cdepa KyAbTyphl. 3AeCh KaKAbIH y4UTCHA 3aMedaTellb-
HOMY MCKYCCTBY — HMCKYCCTBY KHUTh BMmecTe. He cayuaiiHO
ceMbsl M3yyaeTcda B pasHbIX acrnekTax. HamoMHUM, 4TO ceMbs
B COIMAJBHOM ILIaHe — 3JTO MaJjias rpynna, 4ieHbl KOTOpPOH
cocroaT B Opake ¥ POJCTBe, CBA3AHBI OOIIHOCTHIO OBITA, B3aUM-
HO# 3a00TOM, BOCIIMTAHHMEM [JeTeil, B3aMMOIOHHMAaHHEM M IIOM-
nep:xkoii. Ilpu Takoil TpaKTOBKe aKIEHTHPyeTCs BHHMAaHHe Ha
JOYXOBHOM OOGII[HOCTH CEMBM, CTABATCA BO IJIaBy yrJa (haxTuyec-
KHe ceMelHBIE OTHOILIEHHS, PEryJMpyeMble HOPMaAMH MODPAJIH.
OpHaxko ecTh M ApPyroe, IOpPHAWYECKOe NOHUMAaHWE CeMbH H Cce-
MEeHHBIX OTHOIIeHUH.

Hpuauueckne moHATHA ceMbHM M Opaka. B ropuamueckom
CMBICJIe CeMbd — JTO COIO3 JIMI[, COeJMHEHHBIX IpaBaMHu MU 004-
3aHHOCTSIMH, BBITEKAIOIIHUMH Npexje BCero U3 od@HIHaIBHO
othopmiesHOrO GpakKa.

Cln'yamm. IIBagaTANATANIETHAA KCeHHA IO3HAKOMHJIACH
¢ AjleKCaHAPOM — COCTOATEJNBHBLIM PAasBeJéHHBIM MYXXUAHOK
45 ner. Beckope oH mpemiioskui eit yith ¢ paboTel M CTATh XO-
3siiKoit B ero saropoarom aome. Coio3 3Toi maphl Kasajcsa 6aa-
rononyuyseiM. Oma 3aGoTmiiack 0 HEM, Kak O My»Ke, IPOABIAA
TakT ¥ BHMManue. OH moOpoil coBeToBaJIcs ¢ Heil, OamoBanm O~
POrMMH NOJapKaM¥, BHIBOAWJ B CBET, 3HAKOMHJ C MHTEPECHBI-
MM, KaK eil Torjga xasajgochk, JoabMu. Ho omHa)KABl nmocje Is-
TH JeT COBMECTHOH Ku3HM AJleKcaHAp 3aABWI, 4T0o Kcenma
JAOKHA NMOKMHYTH €ro /oM, TaK KAk y Hero nosBHIach APY-
ras, Oosee MoJoxas BoaaO0JIeHHAA.

L SR e B i SN LA B R e s Loh B TR b SRRbE JS_

OTta M momobHBIe eif MCTOPWH, K COMKAJIEHHIO, He PeIKOCTh
B coBpemeHHON Poccun. IToneiTaeMca MpoaHaIUM3UPOBATh CHUTY-
anuo. Paxmuyecku Kcenmms u AJiekcaHID CO3Jalld CEMbBIO:
OHM KMJM BMecTe, IOJA OZHOW KpBIIIeH, IPOABJAIH 3a00Ty
APYT O Apyre, ObLIM cBaA3aHbl 00muM ObITOM. OxHAKO B Hopudu-
YeCcKoM NOHUMAHUW NAHHBIM COI03 CEMBbEN He ABIAJCH, TAK Kak
0oH He OBLI O(QHIMAIBHO 3aperdiCTPHUPOBAH U II03TOMY HE IIO-
posKAan IOpUAMUYECKUX NpaB U o0AsaHHOCTEH My’sKa W IKEeHEI,
a 3HAYWT, OBLI JUINEH NpaBoBoil samuménHocTn. C pacmagom
daKTHYECKON CeMbU OJUH K3 CYIPYroB (Uallle BCEro >KeHIWHA,
KakK B HAIleM cjydae) ocTaércs, Kak IMpaBuio, y pasdbuToro Ko-
peiTa. CoOGCTBEHHUKOM HMMYIIecTBA CYMATAETCA TOT, KeM OHO
npuobGpeTeHo UM HA YbEé UMSA 3aperucTPHpPOBAHO.
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=1l5= Muenun. Ilo MHeHHIO OJJHOTO M3 POCCHICKHUX CHEI[H-
anucToB B obnacTm cemeiHbIx oTHomenuii B. M. Bamenuna,
daxTHIecKH Opak JIOAM PACCMATPUBAIOT IIO-PA3HOMY: IOAAB-
Jdpniee O0MBIIUHCTBO YKEHIIUH ero O0bABIAIOT «HACTOAIIIHM» ,
PaBHBIM OPHAHYECKOMY OpakKy, a OOJBIIMHCTBO MYXXYHH —
6e3bpauneM, BPEMEHHBIM COMKHTEILCTBOM.

HUrak, nNpeanochlIKo# BOZHUKHOBEHUSA CEMbHM ABJIAETCH 3a-
KOHHBIH Opak (0T ApeBHEpycCcKOro «6parudu» — OTOMPATH, BbI-
6upaTe Xopollee U OTKJIOHATH IJIOX0e). B 10puIM4ecKoM CMBIC-
Jie 6paK — 3TO COI03 MYXXUMHBI U KeHI[HHBI, UMEIOIIUH 1ebio
co3JlaHue CeMbH, BAKJIYEHHBINM B YCTAHOBJIEHHOM 3aKOHOM IIO-
pAdKe M MOPOXKAAIIIANA B3AHMHEIE INpaBa ¥ O0A3aHHOCTH CYII-
pyroe. ObpaTuTe BHUMAHUE HA XAPAKTEPHUCTHKHM Opaxa:

1. Bpax — 3T0 c003 MYXUYMHBI U KeHOUHLI. B Poccun
IIPUBHAIOTCA TOJBKO PAasHOIOJbIe OpakKwH.

2. Ilens Gpaka — cosjlaHue ceMbM. Bpak, 3aKJII04SHHEBIN Ge3
HaMepeHUs CO3[JaTh CeMbIO, 4 TOJNBKO M3 KOPBICTHBEIX ITOOYKIe-
HHH (HaOpuUMep, MOJYYUTH BOZMOYKHOCTh NPOKMBATE B KBAPTH-
pe cynpyra), HasheIBaeTCs (UKMUBHLIM U IIO3TOMY IPH3HAETCH
HeeCTBUTEIbHBIM.

3. Bpak — 2TO €003, 3aperucTPUPOBAHHBLIA B OpraHax
3AT'Ca (3amucH aKTOB rpa)kJaHCKOTO COCTOSHUA).

CrnenoBaTesIbHO, rpakJaHCKUl Opak — 3T0 OQUIIMATBLHBII,
3aKOHHBIH, a He GaKTUUECKHI OpaK, Kak AyMAaiOT MHOTHeE.

@arrn. C mpuHATHEM XpHCTHaHCTBA Ha Pycu npa-
BOBOEe 3HaueHue npuobpén ueprkosunvlii 6pak — BeHYaHHUe,
KOTOpBI# OBl 3amMeHéH B 1917 r. OpakoM TIpasKIaHCKHM
B cBA3H ¢ npuHatueMm J[expera BIIUK u CHK PC®CP
«O rpaxpanckoM Opake, 0 JeTAX U O BeJeHHMM KHUI AKTOB
IPasKJIAHCKOI'0 COCTOSHHUS .

4. Bpak — 2TO Takoiél COI03, KOTODBIl MOPOMKAAET MEKIY
cympyraMu IOpHAXMYecKHe mpaBa u ob0ssamHocTH. OAHAKO rocy-
MlapCTBEHHAsA perucrpanusa 6paka BO3MOMKHA TOJNBKO NPH CO6-
JIOJEHUH ONpeJeJ€éHHBEIX YCJIOBHI U NOPAMKA.

Ycnoeua U nopsaok saknioveHus 6paka. Venosusamu 3a-
KJo4YeHusa Opaka sABIAIOTCA: BBAMMHOE JOOPOBOJBLHOE COrJjacue
OyAymux Cynpyrop, AOCTHXKEHHME MMH OpadyHOro BO3pacTa
(18 ser), orcyrcTBMe APYruxX OpakoB, GJM3KOro pOACTBA H
Aeecriocob6HOCTE. CXeMaATUYHO BTO MOYKHO TPEACTABHTEL TaK:
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YCNOBIA
SAKNOYEHHUA
BaanmHoe BPAKA JoctvbkeHwne
poBposonkLHoe GpayHoro
cormacwe BO3pACTa
OTreytcTeue OTCyTCTEHS JeecnocobHoCT
BDYTUX, HGnmakoro
fpakos poncTea

IHepeoe yenosue 03HATAET, UTO MVEUYAHA H J>KEHIIAHA
AOKHE DOPHHATL PeIICEHE ¢ BCTYIUVIEHMH B OpaK CaMOCTOR-
TenpHO, 063 NpUHYXASHEA, Oo cobereenHoil noide. Bmopoe yc-
A0GUE CBASAHO C AOCTHIKeHHEM OpAMHODO POSPACTA, KOTODEIH
B Hameil cTpaHe OJHHAKOPB AJAR MVKIYHHHE B HOHIIPHH —
18 jer, 9T0 BHITCKAET HS NPHHOUIIA DABEHCTER HMonoB. OAHAKO
IpM HANAYHM VBAKATENbHBIX NDHYAHE (IPHILIP HMEHEMXA Ha BO-
eaayw cnywGy, GepeMeHHOCTL HEBECTHI, HPEACTOAMAad JIJIH-
TedbHaA KOMAHABPOBKA) OpAYHLIA BOSPACT MOXKET OBITE CHM-
meE go 16 # xame 14 (B HCKAKWUMTEIRHBIX CI¥IAAX) JeT.
Tpemoe ycaosue CONEP:RAT 3alpeT HA 3aRd0UeHEHe Opaxa ¢ Ju-
OM, YK€ COCTOAUMM B 3aKoHHOM Gpaxe. TeM caMbiM B Hame#n
CTpaAHE 3aKpeliaseTcs MPHHOHUI MOECOTAMEAE (eAMHOOpauMA), Xa-
pPAKTEDHBI AJMA eBponediceoll KynbTypHo# rpagamun. Yemeép-
moe Ycro8ue Co3NaBT IPeNATCTEHE K JaKJIYeRnn Gpara Oaus-
KMX POGCTBEHHHKOB OO oMol JuAMM (OTeN, K09k, BHYHKA),
a Taksxe POSHLIX GpaTnLeB H CEeCTép, NOCKOABKY OT KpOBOCMeE-
[MeHHA Yamie Bcero poMaaroTcs GomsEnie geru. H maXkomen, na-
moe ycrogue — OTCYTCTBHE y JNuI, BCTymawmux B 6pak, Ay-
meEHol OoJsiesEH M CaaloyMHA, B pesyabTare 4erc ofa HIM
KTO-TO M3 HMX TPHSHAH CYAOM HeAeecmocoGHEIM. 3alpelneHde
ECTYIATE B GDAK MCHXMYECKH HE3H0POBBM TpaxaagamM o0Tmac-
HACTCH TeM, 4TO OHH HEe MOryT B ODOAHOE Mepe HECTH OTBer-
CTBEHHOCThL 3a coanaHue ceMbH. K ToMmy e mxX szabonreBaBus,
KaK NOKAJLIBAIOT MeARIMMHECKHE HMCCREAOBAHHA, NeneaioTcd Oo
HackaegZeTBy. CaenosareNpHO, WPHUAWYEECKHE IPEOATCTBRA K
FAKIYEeHHn ODpaka CTOAT HA CTRAYKE MHTEPECOR CAMHX BCTY-
mawmux B Opax, o0IIeCTBeHHEIX WETEDECOB H MMEKT MeAHKO-
HHONOTHIECKYI) M COIHAABHYI) OCHOBL!.

CymmecTByeT oupeaentHHEbLIA nopadox pezucmpauuis Gparxa.
Byzaynisze cynpyru mojaloT COBMECTHOE NHCHMEHHOe JadBJeHHe
B 3ATC. UM HasmauaeTcsa AaTa peracrpanuH 6paxa — uvepes
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MeCAn TOCIC OONANH SaABNeHHA. MecAuHB cpox apaércs pasA
OIpPOBEPKH MOAARBHOCTE YYVBCTE ¥ 00JYMAHHOCTH IPHEATOO pe-
mwienna. W ecan sApPYr BBIACHHTCA, HTO DemreHAe OBIIO CHODO-
OAIHTENLBEIM, TO ODOASBIIHE 3AARNACHWE BIOPABE OTKAJATLCH OT
JanpHeiinmiell Oponexypsr Gpakocoueraaus. Camo Gpaxocoders-
HHe IOPONCXOANAT, KaK MPABHIO, B TODMKECTHEeRHOH 06CTAHOBKE
npu obA3IATENRHOM NPHCYTCTBHM MCEEHXA H HeBecThl. O6a Ho-
OUEpPENHO OTBEYAOT H& BAKHBIN B JOPUIWIECKOM OTHOMIEHHH
BOOpOC: «fiBAACTCA JIN Bame JKEIAHME CTATH CYOPYTaM\ no6-
PORONLHBIM, B3IARMEEIM, Hckpernmm?s Ilocre momHyomero
«4a» MM IOPEANATAETCH NMOCTABATL OOJNMCH B SANUCH AXTAa 34-
KEJYeEHsa Opaka, ® OHM OURABAAIOTCA MYy;KeM M JieHoll. B
3HAK JIO0BM M CYOpyI)RecKod BEPEOCTH MOJDA0EEHBI OOMeHU-
BAOTCA OGDYYANLHBIMM KOJIBIAMM, MM BpPYYAETCH TOCYAap-
CTBEHEHIH NOEYMeHT — «CBHISTENLCTRO O SAKJIMYEHHH Opa-
Ka»., OfumuinarpHad DPerHCTPAIMA OPAKA 3RKOHOZATENLHEO MOAT-
BepiKAaeT COZNAHHE CEMbH, CTABHT €8 IOH SAMUTY IocyapeTea
H OPHBOANT K BOBHHUKHOBAHHUK CEMEHHKX NPABOOTHOINEHHI.

CymHOoCTh ¥ 0COGEHHOCTH ceMeHbiX NPAROOTHOWISHWIA.
Cemeiignie MPpaBoOOTHONMIENHA — 3T0 YPEryJINPOBAHHBIE HOPMA-
MH ceMeililoro npasa 00nlecTBeHHEIE OTHONIEHUS {CBASH), BHI-
PaKeHHEbIe B OpPaBa&X H 00AAaHHOCTAX YISHOB CeMbH H RO3HH-
KAII{HEe H3 6DaKA, POACTBA M HEKOTOPRIX APYTHX OCHOBAHMH.
Hrax, cemeliEbie DPARCOTHOMEH WA PETYIHPYIOTCA HODMAMM Ce-
MefiHOTO DpaBa, OCHOBHBIM HCTOTHUKOM KOTOPOrQO ABJIAETCH,
KaK RaM u3pecTHO, CeMefnnii romexc Pd. O ommpaerca Ha
noaoxxeans KoEcTATYyDWE, IPHEOMIEL B HOPMED MERJAVHAPOA-
HOIMD OpaBa H ONpeAenseT ECH} CHCTEMY POCCHIICKOro ceMeiino-
T0 SaKCHOAATENLCTEA.

OxBa H2 ocobepHOCTel ceMelinLIX IPABOOTHOINEHMI B TOM,
4TO €ro YYACTHHKH (cyOheKTH) He IOCTOPOHENE, & OALIKUE 210-
du — unenm cemp¥. B BEX uMcne CYUDYTH, DORHTEIH, NETH,
APYTHE DOACTECHHHEKM.

Creaymoman oco0eHHOCTRE B TOM, 4TO OCHOBAHHEM BOIHWK-
HOBEHHH CeMeMHEIX NPABOOTEOMICHHH ABIAIOTCA cHeiudiHYec-
KHe opuaandYecKkue haxTh: 6pak, pOICTEO, MATEDHHCTEO, OTOOD-
CTBO M Ap.

Copepxanne ¢ceMeHHREX NPABOOTHOINEHAN COCTABIAIOT KPH-
JUUECKHE [pasa » 00ABAHHOCTH WIEHOB CeMBH. CeMeliptie opa-
BA ¥ 00ASAHHOCTH Heoruyxzaemsl. OHE He MOTYT GHITL Tepe-
IAHBI, KAK B IDAKEAHCKOM Opake, APYTHEM Jninam. X HeanzA
OpOAATE WM KYIHTh, HOJAPHT: WM JapemaTth. Haopumep, po-
ANTEN® DTHKOMY HE MOIYT HPOJATH MPARC (M OOGA3AMHOCTEL) Boc-
OHATHEATE CROHX gereii.

IIpapa H o0A38HHOCTH YNCHOD CEMLH DASASAAKITCH HA JABE
rpynusl. Ilepsyio cocTABIAIOT JAUYROLE (HEUMYUWECMBEHHbLE )
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RPOBOOTMMOULIe LR, ROTOPEEe BOAHNKAIOT OO TOBROLY HEMAaTepH-
ambpHEIX GJA8r, cKa)KkeM BLIOODa cynpyraM® damuauun. Bropasx
TDYNOA BRAKUACT UMYWECMSEHHbLE NPAGOOMHOUWEeHUA, CBA-
3aHHEIE C UMYIIECTBOM H AJKMEHTHRIMH 00A3aTeIbCTBAMH (OT
aart. alimentum — cozepokanie) 4JIeEOB ceMbH. IIpH aroM ce-
MeHHbe NPARCOTHOLICHH S, B OTJIAYIAEC OT OTHOIMEHUH rpaMian-
CKHX, MMEIOT B OCHOBHOM NHUYHEIN xapaxrep. IIpomssoaHuEIME
OT HUX (BTOPHYHLIMH) ABMHITCA MMYINECTBCHHEIC OTHOIMEHUA,

B 38BACHMOCTH OT TGro, KTO H3 cYOLeKTon (MNeHS0B CeMbH)
ECTYHS€T B IPABOBYK} CEASL, BLIJEAAIOT BHAB CeMelHbIX O0THO"
meauii. Cpean HAX ocoboe MECTO SAHMMAIOT CYHpyMMecKkuae opa-
BOOTHOILIEHEKS (OpaBa i o0ABAHHOCTH CYIpPYIoB OpH BCTYIAC-
HEHY B Opak B B mepHoj Gpaka), a TAKKe DOAHNTEALCKUE Opa-
BOOTHOmMeHus (npaBa ¥ obA3aHHoCTH poAuTened W jgereit).
PaccemorpuM mogpobHee 5TH BHJKRL

MpaBoOTHOWEHWA CYnpyros. CeMelinniil Kojekce 3aKpenas-
6T DABCHCTEO CYVIPYTOB B PeAJM3alHH CBOMX MTHYHHX M HMY-
IMEeCTBeHHEIX NIpap M obazarmocreil. Tar, B COOTBETCTBHH
C AWYHKIM TPAROM HE C80000nbIEl abibop pamMiLriy MYy3¥ H xe-
HA MOTYT COXPAHATL CBOH NoOpavuHbe (amMuaIuH, IPHAATE Ga-
MMUIHID OJHOTO HS HHUX B KauecTEe obIOeH HJAH OpHCOSfUHUTL
cBoI0 GAMILIELD K damuium cyupyra (IsokBaa dammmua). Kpo-
Me TOro, OHH RIOpaBe caofodno eubupamy pod sanamutl, npo-
grecocuu ¥ mecma umerbemsd. Bel 3HaeTe, UTO 3TH IPABA OT-
HOCATCSA K TPVYINEe JIAYHBIX NpaE 4YeS0BEKA, 3aKPenA&éHHEIX
s KomermTyoum, mostomy He MoryT ORITE OTMEHEHEBL B CBS3H
¢ BOTYOJEHHEM rpaskaagnHa B Opax. CyOpyraMm NPHHALIEXEHT
TAKIKe IPAaB0 HA COBMECTHOE DEMeHHAe BOIPOCOB ceMeiHOH
JKH3HN! MATEPHHCTBA, OTIOBCTBA, BOCIHTAHHA M 00pAsOBAHMS
metelt u ap. Ilpm arore oHH obASaHE CTPOMTE CBOH OTHOINEHHHA
B CEMBbE Ha OCHOBE B3AMMOVBAKEHHA M BIAHMONOMOINHM, COACH-
CTROBATh BAATONOIYYHIO CEMLH, 3a00THTBECH 0 DJIATOCOCTOAHHM
7 paspuTHH cBoux nereidl. Jimymbie npaBa u 00A3AaHHOCTH CYI-
PY¥ToB BEchMA BAKHEE!, Yarne Bcero ceMbA PYLUIHTCH NMEHHC H3-
38 WX HeBMIogHeHuwdA. [IpHUEEL TOMY, KAX IOPABHIO, Ge3Bo-
JaHe, ATOM3M, HEIKAS KYJALTYDA OOBeJeHHd H 2aBHIIMIeHHEHE
oxugaskd. MHLMI cloBaMe, <miofoBHas Jojakas pasdupaeTca
o 6LIT, & B ompaBzaEWe 3BydHT ofodmarcman dpasa: «He co-
LIMTHCE XAPAKTEDAMA*.

CynpyraM OpPHHAMJICIKHT OpPABO HA Juxvkyw (paideavryio)
U cosmecmuyio (06w ) codcmeennocms. K anaaoit codcTBen-
HOCTH KasKAOr0 M3 HWX OTHOCHTCSA BCE HMVINECTBO, mpHOGpe-
TEHHOR AC Opara, OOAYYEHHOS B Aap HIH O HACIEJCTBY BO
BpeMaA 6pAKa, 4 TAKKE BeDH HEARBHAYANLHOTO OOAB3OBAHISA;
opexaa, 00yBb H IpP. (38 WCKAOUEHEEM OPEAMETOR DOCKOIIH).
Beé ocTasAsHOS HMYIECTBO, HAaXmMTOe cynpyramm B Opaxe,
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IIPpU3HAETCA 3aKOHOM HX O00Ieil COBMECTHOH COGCTBEHHOCTHIO,
II09TOMY WMEHYEeTCH 3AKOHHbLM DeHUMOM UMYW,ecmea cynpy-
2o6. Kam bt mosb3yerca paBHBIMUA INpaBaMHA HAa MMYILIECTBO
He3aBHUCHUMO OT TOr'0, KaKOB OBLI ero MOXO0J, B YéM 3aKJIo4ya-
JIOCh y4dacTue B IpuoOpereHum, padoran J¥ OH WA 3aHUMAJ-
cA BeAeHHEeM JOMallHero xoadicrea. MyK M jKeHa Kak paBHO-
npaBHBIe COOCTBEHHHUKM MOTYT 10 000IIHOMY COIJIACHIO coO0bIa
Ju00 B OTJEJBHOCTH OCYIIECTBJATEL CJAEJKH IO PACIOPSIKEeHHIO
HMYHIECTBOM: MpPOJaBaTh, JapUTh U IIP.

C nmpekpamenunem Gpaka MMYIIECTBO AeJuTcA NoposHy. Cyx
MOYKeT OTCTYIHTE OT IPHHIMIA PABEHCTBA HOJei, eCIH 3TOro
TpebyloT, HAIIPUMED, MHTEPEechl HECOBePIIeHHOJeTHHX JeTeil.
SaKOHHBII PEKMM HMMYINECTBA MOJKET ObITh M3MEHEH B IepHOJ
Opaka ¥ J0 €ro perucTpanuy MyTéM 3aKJIOUeHUS MYKYHHOI
H JKeHIUWHOMH coryameHus — OpayHOro jgorosopa. Ha ocHoBa-
HUH BTOr0 AOKYMEHTAa, 3aBePEeHHOIO Y HOTAPUYCA, BO3HHUKAET
dozo60pHbLIL pexcum umywecmea cynpyzos. B 6pauHOM IOTOBO-
pe MOYKHO pemuTh cyabp0y Beleil, yke HMEIOMUXCH Y CYIPY-
ToB, a TAKMKe TeX, KOTopble 0HM cobuparorca npuobpectu. lo-
I'OBOP MO3BOJIAET TaKMe IPeJycMOTPeTh 00A3aHHOCTh OJHOI0 U3
CyHnpyroe B cjy4dae pasBoia OKAasblBaTh MaTepPHaJbHYI0 IMOMOIb
Apyromy, M3MeHHTBb NOJIM IPH paszene mmyimecTsBa. Ilomuepk-
HEM, 4YTO pasjies oOIIero MMyIIECTBA CBsi3aH OOLIYHO C pacma-
aom ceMbH. OQHIHANBHBIM AOKYMEHTOM, MOATBEPIKIAIIINM
Pa3600 OBIBIIMX CYNPYToB, sABiaseTcsa «CBUAETEILCTBO O PACTOp-
sKeHUH Opaka».

- Danre. ITo crarucruke BO MHOruX paiioHax Poccun
pacmaziaeTca KasKJblil TpeTHH OpaK, a B HEKOTOPBIX — KaMKIbIi
BTOpoi. Hemonueie cembu (13 %) — 3TO MaTepU-OAMHOYKH,
B/IOBBI, pasBeJéHHbIE W HX JETH.

MNpaBooTHOweHus poautenei n petein. Poxaenne pe6GeH-
Ka ypocroBepsiercsi «CBHIeTeIBCTBOM O DPOMKIAEHWH», BBHIJAH-
HbIM opraHamm 3AI'Ca. B Hém ykaseiBaiorcs (damMuius, WMA,
OT4YeCTBO, JaTa poxjaeHus1 peGEHKA, a Takske JaHHLIE POAUTE-
sneii. Ha aToit ocHOBE BOZHMKAIOT NPAaBOOTHOIIEHHUA POAUTENEH
u pereir. OTIHYHTeNBHAs OCOOEHHOCTHL POAMTENLCKHUX IIPaB B
TOM, 4YTO, BO-IEPBBIX, OHHM SABJSIOTCA HPEMMYIIECTBEHHO M HX
obssanHocTAMHU. Tak, poauTenn MMEOT NpaBo M 06A3aHBI B0C-
numoeiéams Oemeil, 3a00TUTHCH 00 UX 3MOPOBBE, (DU3UYECKOM,
ICUXWYEeCKOM, AYXOBHOM WM HPaBCTBEHHOM pasBuTuu. MM npu-
HaJJIeKUT TAKKe IPaBO M 00A3aHHOCTH O0ECHIEUHTH NOLY4eHUEe
demvmiL OCHO8HO020 00wjezo ob6pasoéanus. OHU BIpaBe U JOJIK-
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Hbl 3QWUWaMb UHMepecbl c80ux Oemeil, a TaKkxe codepicamsv
ux. Bo-BTOpBIX, 00a pOAMTENsi B pagHoi. mepe obBJIagalT Ipa-
BaM# ¥ 00A3aHHOCTAMH B OTHOILIEHHH CBOHX AeTeil. B-Tpernpux,
npaBa ¥ O0A3aHHOCTH DOUTeNeH 02pAHU4EHbL 80 8peMeHU, OHH
NpeKpamalnTes 0 AOCTHKEeHuH pebeHkom 18 et (coseplieH-
HoJIeTH#). B-4eTBEépTHIX, 00A38HHOCTH DPOAUTENIEH coYemarmcea
¢ npagamu Oemeil U CIOCOGCTBYIOT UX DeaU3alu.

Paccmorpum noapobHee nmpaBa pef€HKA M COOTBETCTBYIOIIHE
UM mpaBa M o0A3aHHOCTH ponuTeineii. PeGéHOK mmeeT mpaso
HUMb U 60CNUMbBLEAMbBCA 6 CeMbe, NoiyLiams om podumeell
3abomy u Hadaexcawee socnumarue. Ilpu aToM crocodsl BOC-
OUTAHUA OOJIKHBI MCKJW0OUYaTh rpyboe, yHHIKaMIlee dejioBedec-
KoOe JOCTOMHCTBO oOpalimeHue, OCKOpOJeHHe M 3KCIJIyaTalHio
nereii. BeposiTHO, MHOrMe W3 Bac, ONMHPASACh HA CBOW JIMYHBIN
OnBIT OOIIEHUsA ¢ POAUTENIAMH, YAUBATCA 3THM OPHAUYECKHUM
szanperam. OZHAKO OHM, K COMAJIEHUIO, He JIUIIEeHbl BECKHUX OC-
HOBaHMII, n60 B CTpaHe YUACTUJIMCH CIAy4Yau 3a0ynompebieHus
podumeavckumu npasamu. Baymaiitece B 3Ty (dpasy. O=na
03HAYaeT, UTO POJAWTENH IPH KUCIOJb30BAHMH CBOHMX IIPAB NPH-
YUHAIT Bpen (3710) peGEHKY.

[fa)\\

\¥9}|

Ilo HeodmumuanbHBIM JaHHBIM, B Poccum
OKO0JI0 5 MJIH Gecrnpu3opHBIX jereil. VI3 HuX 95 % He ABIAIOT-
cs CHpPOTaMHu.

OTMeTHM, YTO 38 YKJIOHEHHe OT O0sS3aHHOCTEeH IO BOCIMTA-
HUIO CBOMX JIeTeil, ’KeCTOKoe ofpalljeHHMe C HMMH POJUTENIH MO-
ryT ObiTh JIMIOIEHBI POAWUTEJBCKUX IMpaB HJIX BPeMeHHO
orpaHMuYeHbl B mpasax. OZHAKO OHHM He OCBODOMKJAIOTCA OT 00#A-
3aHHOCTH 110 COJEPIKaHUI0 AeTeil U JOJMKHBI IIATUTH AJIMMEHTEI.
Ecam J0Ka3aHO, UTO POJAUTENM BOBJEKAlOT JeTeill B CHCTeMAaTH-
yeckoe ynorpedjeHHe CHOUPTHBIX HAIMTKOB, OJypPMaHWBAaIOIINX
CPeACTB, B 3aHSTHE IPOCTUTyIMel, OPOAAKHUYIECTBOM HJIHM IIO-
MpOINAaifHUYEeCTBOM, TO IO BAKOHY MX K/JET YrOJIOBHOE HaKasaHHe.

PeGéHKY NPUHAJIEIKUT MPABO 6bLDANAMb CB0E MHEHUE TIPA
peleEMN B ceMbe JII060Oro BOIpoCca, 3aTPArvuBaloIIero ero WHTe-
pecel. Eciu, K mpuMepy, POANTENN 0GCYKAAIOT, Ile U B KAKOM
dopme ux pebéHOK OyzeTr mosydaTh 00pasoBaHWE, TO OH MOJKET
NPUHHMATE y4aCTHEe B 9TOM OOCYIKAEHHH. ¥YYET MHEHHA pebén-
ka, gocturmiero 10 ser, aBasercsa 00A3aTeNlbHBIM, HO TOJBKO
OpH YCJAOBHM, YTO OHO HEe IPOTMBOPEUYHUT ero COOCTBEHHEIM HH-
Tepecam. CrakeMm, ecJH J04Yb XO0YeT 3aHUMAThLCA B OasieTHOM
IIKOJie, a €l NPOTHBOIOKA3aHBI OoJibmIMe (PU3NYeCKHe Harpys-
KM, TO DOJHTENH MOIYyT IHOCTYINHTE B JAHHOM Cjyd4ae IIO CBOe-
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My ycMmoTpeHHIo. PebGénok mmeer mpaBo Ha sawjumy. Ilama u
MaMa — 3aKOHHBIe IPeJCTABUTENH CBOero pebGEHKA B OTHOIIE-
HUAX C TPeTBMMH JIMIAMH, HAIPHMeD TPEHepPOM CHOPTHBHOM
mkoasl. U ecau TpeHep HecnmpaBeAJMB K MX PeGEHKY MM TpPy-
60 obpamiaerca ¢ HUM, TO DPOAWTEJH BIpaBe W OOS3aHBI 3aIlu-
TUTH CBOE 4dago. B cimyuae, korpa peGéHky rTpebyercs samuTa
OT CaMHX poAuTeNei, OH MOKeT ODpPaAaTHTHLCA B OPraHbI OIEKH
W NOIIeYUTEJILCTBA, a ¢ 14-j1eTHero Bospacrta — B cyl. PebéHoOK
UMeeT MpaBo Ha ol0uwjeHue ¢ oboumu podumenamu, OedyuwKoil,
babywKoit u Opyzumu podcmeeHHUKAMU Jayke TOrAa, KOTAa po-
AUTEeJIM B pasBojie U OH KHUBET ¢ OJHHUM H3 HHX.

ITo 3akoHy poxmTens, NPOKUBAKOIIUI pas3JieibHO, BOpaBe H
00A3aH y4acTBOBATH B BOCHHTAHUHU peGEéHKA, OOIIATHCA C HHUM.
CooTBeTCTBEHHO APYro# DOAUTEJNIL HE MMEET IpaBa 3TOMY IIpe-
nATcTBOBaTh. IIpoTHMBOMpaBeH TaKkKe OTKa3 poAWTesel (uau
OIHOTO M3 HHMX) KOMY-JM00 M3 POACTBEHHHKOB BHUAETHCHA C pe-
6érxoM. Beime yke 0TMEYasoCh, UTO POAUTENH 00SA3aHBI Comep-
JaTh cBouX Jereit. Yame Bcero OHH JOGPOBOJBHO BEHINOJHAIOT
aTy obsa3aHHOCThL, obecmeuuBasi peGEHKA BCEeM HEOOXOZMMBIM
AJA KU3HW, y4eé0bl, pasBuTHda. Ho ecaim KTo-TO M3 HHUX He BBI-
HOJIHAET CBOMX O0A3aHHOCTEH, TO C HEro B3UMAKOTCH aJIUMeH-
Thl, 160 peGEHOK MMeeT MpaBO HA COOepPHAHUE OT CBOUX POXM-
Tejieii. B cBOl0 ouepenb neTu 06A3AHBI 0KA3LLBAMb NOMOWDL U
noddepicky ceoum podumensm. Jlo coBepuieHHOJETHA 3Ta 00dA-
3aHHOCTH MMeEeT MOPAaJIbHBIN XapaKTep, a M0 JOCTHMKEHHUH HMH
18 ner mpuoGpeTaeT IPUAUUYECKYIO CHIY.

pray -

T Jloxymenr. U3 CemeitHoro xomexca P® (cr. 87, 4. 1):

«Tpynocnocob6HBIE cOBepIIeHHONETHHE AeTH 00s3aHbLI comep-

JKaTh CBOMX HETPYAOCIOCOOHBIX, HYKIAKIIAXCA B IIOMOIIX PO-
aureneil U 3a00THUTHCA O HUX».

——— e i ‘_ﬁ_;;c;n-epin\_l_c_éﬁa }, == e

1. fBnsatorca M moHATUA «DaKTUYECKUI Opak», «rpa’KaaH-
CKu#l Opak», «pUKTHBHBIN Opak» cuHOHMMamu? OTBeT MOACHH.
2. KakoBBl yCIOBUSIT ¥ TNOPAJOK 3aKJIIOUeHHs Opaxa?
3. B uéM cyTh M 0COGEHHOCTH CeMelHBIX NPaBOOTHOIIEHHI?
4. Tlouemy 3akoH IpHAAET TaKoe GOJILIIOE 3HAYEHUE peaju3a-
LUK JUYHBIX npaB u obasaHHOCTeH cynpyros? 5. Uem orauua-
eTcsi 3aKOHHBIA DEeXHUM OT JOrOBOPHOTO peXHMa HMYIIecTBa
cynpyros? 6. Kak ceszansr me:xay coboit mpaBa um 06A3aHHOC-
TH poauTesieil U mereit?
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1. Ipyr u go0MMBIHM 4YeJsIoBeK IlecTHaauaruiaeTHed TarbaHEBI,
Y KOTOpOH HeZAaBHO B aBTOMOOMIBHON Karactpodge morubam po-
AUTEJIN, ye3rKaeT II0cJieé OKOHUYAHMS MHCTHUTYTA B JJIMTENbHYIO
3arpaHAYHYI0 KOMAHAMPOBKY H IpeAjaraerT el BCTYIHTL C HUM
B 3aKOHHBIN Opax. Taus Oplna Obl cuacT/IIMBa cTaTh *KeHo Bo-
JIOAH, HO yBepeHa, 4TO UX Opaxk He OyJeT 3aperMcTpupoBaH, w00
OHa He JOCTHUIJIA COBEPIIEeHHOJETHA.

IlpaBa nu Taua? Ilosicau cBOii OTBeT.

2. IlarragnatTunetrasaa Onpra Kaxk-To 3asiBUJIa CBOMM DOJH-
TEeJIAM, JIIOAAM CpPedHEero aocrtaTka: «Bbl o0a3aHbl obecrnedyuTnb
MHEe JOCTOMHYIO »XH3Hb. I mMmero npaso, kak Ceersana (eé ayu-
miafg HOApYra), 3aHMMATHCA € PENeTHTOPAMH H e3QUTh OTHbI-
XaTh 34 IPAHHILY...»

Beickaku cBoé mMHeHue, npasa jgu Oupra. OTBer HOACHH.
Ecau 6p1 TEl Obl1 Ha MecTe pomurenein Onbrm, uro Obl BO3pa-
sun pouepu? Kax moctynmya Obl B 9TOM CHUTYalHH M IIOUYEMY
HMEHHO Tak?

3. Apxkaauil 4eThIPHAALIATH JIeT KajlyeTcd CBOUM JpPY3bAM:
«Mon pomgutenu — xectokue Jronu. OHH TpedyioT, YTOOHI
B 21.00 s Ob11 mOMa, HPOBEPSIOT, CAEJAHBI JH MHOIO YPOKH,
He XOTAT «PAa3OpPHUTHBCA» Ha HOBBIH MOOHMALHBIN TenedoH, a TPHU
CTApPBIX $ JABHO IIOTEPAJI».

Mosker 11 B ZAHHOM ciaydae OBITH IIOCTABJIEH BOIIPOC O JIM-
IEHUHN poauTesiell Apkanus POAUTENLCKUX NpaB? ApryMeHTH-
pyi#t CBO# OTBeT.

4. B xozme cymebHOro pasbuparesnbcTBa IO pasfely HMYyIe-
crea cembu CazoHoBRIX rpaskganka CasoHoBa mompocuja He
BKJIIOUATHL B 00Ilee MMYIIECTBO 3aropojaHbIi OM, IpUOGPETEH-
HBII cynpyramMu BO BpeMs Gpaka, HO Ha cpencTBa, 3apaboraH-
HbIe JMYHO €K B 3arpaHKOMaHJupOBKe. BbICKa’KH CBOE MHe-
HHe, Kak mocTynuT cyza. OTBeT HOSACHH.

5. Orern, pacckasajl CBOEMY NPHATEN0, KaK OH OJHAaKIbI
HAaKpHJaJ Ha CBOK 14-JIeTHIOK J0OYb M IPOYUTAT el HOTAIMIO
HACUET IOJIHOTO OTCYTCTBHUSA UYBCTBA OTBETCTBEHHOCTH M3-3a TO-
ro, 4TO OHA NPHIILJIA JOMOMN HA YAC II033Ke MpPeJBaPUTEBLHO Or'o-
BOpéHHOro mo TenedoHy BpeMeHH. «Ho Mosa J1oub oKasalachk
yMHHIEH, — coobmuya ¢ ropgocrbio oren. — Ona..» Kaxk
JOJIACHa 6hIJ'IH. IIOCTYIINTDb A04Yb IIpH. B3]_JBIBE OTHOBCKOI'O Hero-
JIOBaHUA, KAK BecTH cebs B AajibHeMIeM, 4TOObI He HapymaTh
npaB U 00A3aHHOCTEH CBOUX POLUTENEH?

6%, Counnu HeOOJBIIONA pacckas, B KOTOPOM Ha KOHKpeT-
HBEIX IIPpUMEpaxX NPOCJIeXKHUBAIUCL OBl HAPYIIEHUS IpaB pebeH-
Ka (He MeHee TpPEX mpas).
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= - TosopaT mﬁ;ﬁpﬁé___'e-

«K pommrensM oTHOCHCH TaK, Kak OBl »Kejaj, 4TOOBI TBOH
JIeTH OTHOCMJIMCH K Tebe».

Coxpam (470/469—399 do H.3.),

OpesHezpeneckuil gpunocogp

«Bpax npezncraBiger co0oi OTHOINEHUA MEMKAY MYIKUYUHON
M JKeHIIMHOI, IZe He3aBHUCHUMOCTb O0E€MX CTOPOH OJHMHAKOBA,
3aBHCHUMOCTL — 0DOOaHA, a 06:A3aTeIbCTBA — B3AHMHBIY.

H. K. Ancnaxep (1878—1947),
aMepuKaHcKuil nucamelb

§ 19. AoMMHUCTPaTUBHbLIE
NPaBoOOTHOLUEHUS

'Benmomaum | B uéM ocobenHOCTM NPABOOTHONIEHMA KaK BHUIA

\ o i)

TS conmaJIbHBIX OTHOINEHUH?

| ITonymaem | Moryr /1M aZMHHHCTPATUBHBIE IIPABOOTHOINEHUS
CIIOKUTHCA MEXAY IBYyMSA DPAJOBBEIMH Trpakia-
HaMmu?

VY Ka)Kaoll M3 BeTBeH BJACTH €CTh CBOfA, ONpeAeNEéHHAS
KorcTurynueit 1osisi yyacTus B yIPaBJIEHHH rOCyJapcTBOM. 3a-
KOHOJATeJIbHAA BeTBHL BJIACTH ocywmecTrsasgeT rocygapcrBeHHOe
yIpaBJeHUe NOCPEeACTBOM 3aKOHOAATENbHON meAarenbHocTH. Cy-
JeOHas BJIACTH BBIMOJIHSET 3a/laud I'OCYAAPCTBEHHOIO yIIpaBJe-
HUAA IYTEM OTHpaBJeHUA npaBocyausa. Haxonen, cyimecTByer
ocofasa BeTBb I'OCYJapCTBEHHOI BJIACTH, JeATeJIbHOCTE KOTOPOM
CBA3aHA C UCIOJHEHHEM 3aKPeIlIEHHBIX 3aKOHOM IpeAImuCcaHui.
Eé Tak m HASBIBAIOT — MCHOOJHUATENLHOH BiacThio. OHA ocyle-
CTBJIAET HENOCPEeACTBEHHOE TOCYAAapCTBEHHOE YIIpaBJIeHHE BO
BCeX OCHOBHEIX c(epax »KM3HM oOlecTBa.

JeATeJBHOCTL MCIOJHUTEJIBHOH BJIACTH — J060ro eé 3se-
Ha — CTPOMTCA Ha OCHOBE IOPHAUYECKHUX HOPM, COBOKYIIHOCTH KO-
TOPBIX COCTaBJIAET OCOOYI0 OTpacjib B CHCTEME POCCHIICKOro Ipa-
Ba — aJIMHHHCTPATHBHOE IIPaBO. AJIMHWHHCTDPATMBHOE 3aKOHOIA-
TeJILCTBO HAXOAUTCS B COBMECTHOM BeleHUH P® m eé cyOBEKTOB.

AamMmuHucTpaTtMBHoe npaeo. Kaskjnas w3 orpacieil mpasa,
KakK BBl IIOMHHTE, peryjaupyer cBoiO ocobyio chepy obiiecTBeH-
HBIX OTHOIIEHMH (rpasKIaHCKHUX, CeMeHHBIX, TPYAOBBIX M T. A.).
AIMHHHACTPATUBHOE IIPDABO pPEryJaMpyeT TOJBKO Te OOIjecTBeH-
Hble OTHOLIEHWUS, KOTOPhIe CK.Ladbl8ANMCA 8 npoyecce ocyuiec-
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MmaéJleHUA UCTOJHUMELbHOUL 6A4CMU, B CBA3H C AeATEIbHOCTHIO
€€ OpraHoB, NIPHU3BAHHBIX OCYINECTBJATh (DYHKIMHA roCyAapcTBa.

—«

‘7. B cHcTeMe IOpHMAMYECKHX HAYK, O0CIysKuBa-
omux (QyHIAMeHTAJNBHEIE OTPACJIH OpaBa — TrocyHapcTBeHHOE
(KOHCTHTYHOHHOE), TPasKJaHCKOEe, YIOJIOBHOE M aJMHHHCTPA-
THBHOe, HAYKA aJMHUHHUCTPATHBHOI'O IIpaBa camMasa MoJjozas. IIpo-
necc eé passutua Hadajgca oxoao 300 mer Hasaz: cHayana B
XVIII B. noxg Ha3BaHMEM <«HayKa DOJMHUIHAH», 3aTeM B XIX B. mon
Ha3sBaHMEM <«HAyKa MOJIHUIEHCKOro mpasa», a Ha pybexxe XIX—
XX BB. U B IIepBBIe JIeCATHIETHA XX B. 3aBepIINJICA IIOCTEIeH-
HBIM IIPEBpAIlleHHEeM B «HAYKY aJMHUHHCTPATHBHOI'O MpaBa».

HopMbl afMHHHCTPATHBHOI'0 IPaBa MMEIOT CBOM OCOGEHHOC-
Ttiu. I'maBHas M3 HHAX 3aKJio4gyaeTca B TOM, 4YTO HOpellHCaHHA
(T. e. IpAMBIe IOPHUAWYECKHe 00A3aHHOCTH), KOTOPBIE COAEPIKAT
HOPMBI aJIMHHHMCTDPATHBHOIO IIpaBa, BCerja HOCAT 6AACMHbLL,
umnepamusnbslii (crporo obssarenbHbIi) xapaxkrep. M ato mo-
HATHO: BeAb NPEANHCAHHUA HCXOLAT OT IPEJACTAaBUTENsA BJIACTH.

HopMBl a/iIMMHHUCTPATHUBHOIO IIpaBa OXBATHIBAIOT BCE OCHOB-
Hble cepsl KU3HHA 0DOIIecTBA — BKOHOMHMYECKYIO, IOJHATHUYEC-
KVIO, COLMAJIBHYIO, KYJIBTYPHYIO, IIOCKOJBKY BO BCeX 3THUX cde-
pax ocylecTBiasercs (B TOM HJIM MHOM 00BEMe) yrpasBlieHdec-
Kafd JeATeJlbHOCTh.

Hanpumep, rocyrapcTBeHHOe yIIpaBJlieHUe B cdhepe 3KOHOMU-
KU BKJIOYAET yIpaBJeHHe NPOMBINIJIEHHOCTBIO, CEeJIbCKUM XO-
3AHCTBOM, CBA3HIO, CTPOUTENLCTBOM H KMJIHMIIHO-KOMMYHAaJb-
HBIM XO3AHCTBOM, TPAHCIOPTHO-JAOPOXXHBIM KOMILIEKCOM, TOP-
ropjeil, (pHHAHCAMH H KpPEeAHTOM, OXPAaHOHM OKpYyKaloeil
cpeasl U T. A. ['ocylapcTBeHHOE YIPABJIEHHE B NOJUMUYECKOL
cthepe BRIIOUAET ynpaBiieHHWe opraHamu oGOpoHbI, HezomacHOC-
TH, MHOCTPAHHBIX J€J, BHYTPeHHHUX Jen U Ap. l'ocyzapcrsen-
HOe YIpAaBJeHHE COUYUALbHO-KYJAbMYPHOL cpepoii BKIHOUYAET
yupasjieHue obpasoBaHMEM, 3/[pABOOXPAHEHHEM, HAYKOH, KYyJb-
TYpOii, COMHANBEHONH 3aIUTOH IpakJaH u Ap.

CybbekTaMu afMHUHUCTPATHBHOIO IIpaBa ABIAIOTCA: 2Zpaiic-
dane; opzaHbl zocydapcmeeHHOl 6.acmi, OCYIIecTBJIAIOIIHE
HCIIOJHHATEIbHO-PDACIIOPAAUTENBHYIO AeATeIbHOCTh (IIpaBUTelb-
CTBO, MHHHCTEPCTBaA M BeJOMCTBA, IpPpaABOOXpaHHUTeJNbHEIE Opra-
HBI); 2ocydapcmeeHHble U MYHUYUNAJIbHbLE CAYylcaujue; opeza-
HU3QUUL PA3AUYLHBLX (POPpM COOCMEEHHOCMU, B TOM YHCJIe KOM-
MepuYecKMe ¢ HEeKOMMepdYeCKHe OpraHH3aluy, a TaKke
MONUTHUYECKHEe TAapTHH W HMHbIE OOIecTBeHHbIe O0beJWHEeHHd,
peJIUruo3Hble 00beAUHEHUs, PEJUTrHO3HbIe I'PYIILI.
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Bce nasBamHRIe cyOReKTREI HANCNCHBI NPARAMH W HeCcyT 00A-
BAHHEOCTH AEMHHAACTDATHEHO-NIPABOBOrO Xapaxkrepa. Taxkue npa-
Ba M 00A23HHOCTY SAKDPEIJICHE] 3AKOHOIATEILCTROM B cepe vii-
paBJreHHMHA, npexje ecero B Koaeratyoua u Kogexce P o6 an-
MHHHCTPATHBHHX upasoEapymernsx (KoATl).

HopMEl afMHEHCTPATHEHOrO NPABA, KAK M ADYIHE COMLHATL-
HEIE HOPMH, 0 KOTOPDEIX BEl ViKe IHAETe, MOTYT HMEThL (opMy
EpeAIHCAHNA, IAPeTA HJIH A03Bojenusd, UHM mo-pasHoMy BIH-
10T HAa OoO0mecTReHHBIE OTHOIOEHHSA. TakK, HOPMbL-3QANPEMbi
AeHCTBYIOT KK OpPemyIpeskAeHHe He COBRPIIATH OOpeAeféHEHbIe
nedcTBHA (HanpuMep, He XyJAWraHh, BE€ KpajaM, He HADYIIail
MPABUIA JOPOYKHOTO ABMMKEHHA H T. J. — raacut KoAll). ITped-
nucneawiyue {O0R36BQHOWILE}) HOPME TPelYIOT OT VHBCTHMKOB
(cy0'beKTOB) AMAHHCTRATHBHOTO IpABa COBEPIIATH ONIpeneJéH-
HEIe TeHCTBHA (BATPHMED, IIOJNOMKEHHA of OpraHax, B KOTOPBIX
FAKPENAEHE] MX ODR3IAHHOCTR, AONKHOCTHHE HHCTPYKIOHHA H T.
Z.). OfA3aHHOCTH YCTAHARTHBAKTCA INA BCeX 063 NCKANYeHHA
CYOBEKTOB aIMMEHCTPATURHOIO npasa. Hopmui-dozeorenun nos-
BOJAIOT COBEPIUATE OlperenéHHEIe JeHcTBHs, BecTH ce0d B A03-
BOJNEHHBHIX TpAHHAOAX. pa'kgaHMH MMeRT IpAaBO0 YYACTROEATL B
VIpaRJIHHM, TPOBDAATL cODPAHMA, MATHETH, IHCCTHBHA H T. 1.;
MMeeT OpAaBO Ha cROCOAY DepeABAXKEHHS, HeIPHKOCHOBCHHOCTH
AHIMIOA, HA OCVIOECTBISHHE CHOHX ANMMHHNCTDATHEHELX npas
Opu IOTYyIeHAN HAYANLEONC M cpegHero oOpA3cRaHMA; IIPABa HAa
PalEkIe BHALI OIOMOIIHA — MeIHIHHCKON, IOPHARYECKON, TexHaN-
gecKoil, npaso Ha samuTy (OD0Aady AAMWHUCTDATHBHON KAJO-
OB, 3aABNERNA B ¢yA) ¥ ap. [Ipu 9TOM, GCYLIECTRIAA CBOH Ipa-
Ba, I'DAMOAHMH He SOJMEH HAPYIOATE OPABA APYTAX I

MoHATME W 4YEPTHI AAMUHUCTRATURHOTO NMPaBOOTHOLUG-
HMRA. YTo TEKOEe mpaBoOTHCIIeHVe, RH ViKe BHAETe. AJMAHHCT-
PATHBHOE IPARCOTHOINEHAE — ero KOHKDPeTHad PA3HOBHAHOCTL.
OxaparTepusyeM HEKOTODHIE ero 9epTHL.

ITpexpe Bcero cregyeT TNOMEHTE, YTO AZMHHHCTDATHRHEIE
OPABOOTHOINCHNA HMEIOT N3bnpaTenbHBI XADAKTED: OHM CiJa-
ABIBAIOTCA TONLKO B Tol cdepe ob6miecTBEHHER X OTHOMEHHI, KO-
Topad PeryaupyeTcA HODMA&MH ATMHHHCTPATHBHOIO Npasa, —
8 chepe JeamenbroCmMU UCROAHUMENbHOU eaacmu (rocyaap-
CTBEHHLIX OPragok ¥ OpPTraHOBR MECTHOTO CAMOVIIDABJEeHUS, BEI-
MOAHAICIIHX OOPeAeTEHHEe IOCYJAPCTEEHHBIE DYHKIHUH}.

i BO3SHHKHOBEHHSA AXIMHHMCTPATHBHLIX TPABOOTHOLUEHAN
Manxc, IT00bLI CTOPOHK, ECTYNHWBINHE BO B3amMojAelicTeHe, obaa-
Aan¥ ONpeAenéHELIMH TIpaBaMu H obasawmocTamp. Heobxomm-
M0, 4TODBl XOTh ONHA M3 CTOPOH AZMHEHCTPATHRHO-IIPABORArO
OoTHOmEHHA fOBlAa UpexacraBiedHa cydsexmor (opraEoM BIU
AOJUKHOCTERIM JTHOOM) adruHuicmpomusHoll erdemu, T, ¢, Ha-
JeJIEHHEIM TFOCYAAPCTBEEHO-BAACTHRIMH TOJHOMOSHAMY.
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ITocKOJBKY B AAMUHHCTPATHBHBIX IIPDABOOTHOIIEHUAX
YUACTBYEeT MCIOJHUTEJIbHASA BJACTH, 9TH IPABOOTHONIEHHUS Ya-
e BCero MMeT aJacmhbiii xapaxmep. X MOXXHO BbIDA3UTh

dopMyJIOl «BJACTE — MNOAYUHEHHE». JTO 3HAYHUT, UTO OJHA
CTOPOHA NIPaBOOTHOIIEHUA HajlesieHa IoCyAapCTBeHHO-BJIACTHBI-
MM IIOJHOMOYHAMM — YIpaBJAET, PacluopsKaeTcd, JeHcTByer

OT MMEHHM rocyjapersa, a apyras o0ss3aHa nogdyuHATHCA. OT-
ciofia clJeAyeTr, 4TO MeXIy ABYMA DAJOBBIMHM rpaskjaHaMH aj-
MUHHCTPATHUBHLIE IPABOOTHOIIEHUS HEBO3MOMKHBI.

CrasagHOe, OJHAKO, He KCKJIIOUaeT TAKOH cUTyanuu, Koraa
OTHOIIEHUSA CKJIAALIBAIOTCA MEKAY CyO'BeKTaMH HCIOJHHUTEIbHON
BJIACTH, HMEIOIIAMH OJMHAKOBBLIA CTATYC (IOJIOKEeHHe) B CHCTe-
Me OpraHoB TOCYJAAapCTBEHHOI BJyiacTH (HanpuMep, ABA HIH He-
CKOJIbKO MHHHCTEPCTB MOTYT JOTOBOPDHTBCA O CO3NAHHM MeX-
BeIOMCTBEHHOM paboueil IpynIbl MJIM KOMHCCHM IS IOATOTOB-
KM KaKUX-TH00 COBMECTHBIX pPellleHH#, IPOeKTOB).

AnMUHEMCTPATUBHOE NPABOOTHOIIEHWe, Kak U Joboe mpaso-
OTHOIIeHHEe, BOBHUKAET B CBASH ¢ KOHKDETHBIM COOBITHEM,
neiicTBMEM, HO TOJBKO B TOM CJydae, €CJH CcOOBITHEe HJIU
peiicTBue npedycMOMpPeHo 6 HOpMe AOMUHUCMPAMUBHO2Z0 npa-
6a (ecim ke He IPEAYCMOTPEHO, He BOZHMKAET).

HWrak, MOKHO AATh CHEAYIOIIYIO XapaKTepHCTHKY HOHATHA,
uepThl KOTOPOTO MBI PACCMOTDENIH: afMHHHCTPATHBHBIMH Npa-
BOOTHONIEHHMAMH HA3BIBAIOT OOIEeCTBEHHBIE OTHOIIEHMS, KOTO-
phle CKJanbIBaloTCA B cdepe AeATENbHOCTH UCIOIHHUTENbHOU
BJAACTA M PEryJUPYIOTCA HOPMaMHU aAMHHHCTPATHUBHOIO IpaBa.

@Cn-ryau,us. B agfMHHHCTPATHBHOM IpaBe, KOHEYHO >Ke, HET
TAKOl HOPMBI, COIJIACHO KOTOPO# Hekuil rpaxkJaHue Bacsa noa-
JKeH IOJeNIUTHCA CBOMM BEJOCHIIEJOM C HEKHM IDaXAaHAHOM
Crénoii. 3Ha4YuUT, HE CYLIECTBYET IOPUANYECKOro OCHOBaHUA AJA
BO3HHMKHOBEHHA AJIMHHHUCTPATUBHOI'O IPaBOOTHOLIEHHSA.
Opuako, ecam rpaxkaanun Créma (17 ser) 6e3 paspemeHusA
«yBenér» y rpaxkaasuHa Bacu (16 ner) ero senocumes, a rpax-
AaauH Bacs sasBAT 00 3TOM B NOJHIHNIO, TAKasg CHUTyanusa yiKe
6JM3KAa K BO3BHHKHOBEHMIO AJAMHWHHUCTDATHMBHOIO IIPABOOTHOIIE-
aug. ITouemy? IToromy uro: a) B KoAIl ects mpaBoBas HOpMA,

npeAycMaTpuBaIIas MOAOOHYIO CHTyanmio, — crarba 7.27.
Menkoe xumesnue; 6) ecTh CTOPOHA, NPEACTABIAIOIIAS aIMWHA-

CTPATUBHYIO BJIACTb, — IPaBOOXPAHMTEIbHEIH Oprad (Ioaunus).

IlogymaeM: MeKAy KeM U KeM B 9TOM cjiydyae BO3SHHKaeT al-
MUHHCTPATHBHOE IPABOOTHOIIEHMe? YUHTHIBAS CKA3AHHOE BBI-
e, MOMKHO OTBETHTH TaK: He MeXAy rpaskzaHuHOoM Bacei
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A rpaxgaHuHoM Crénoii. AZMHHHCTDATHBEBIE NDPABOOTHOILE-
HHS BOIHMKAIOT ¥V KaM(IOr0 A3 HUX C NPABOOXDPAHETENLHELEIME
OprasamMy, 00A3aEHLIMA NPHHATE MepPhl, ITPEAYCMOTPEHHEIe
HOpmamH npasd. Ecar sagsreEme rpakjgauuea Bacm (motep-
OEeBIero) nearBEpAHTCHA, TpaxkiaEunaa Crény, HapyIIHBIICLO
OpapoByI0 HOPMY, XABT [KaK MEHHMYM) AIMHHHCTDATHBHOE
HaKasaHume B pHAe mTpada (cr. 7.27).

Ho sTo xak murmMyM. Heno B ToM, 4ro B cTaThe 7.27 ecTh
«llppMeuanues, rae YTOTHASTCHA, UTO CTOHMOCTL HOXHIGEHHOLO
HE JOMKHA NPeRbIIaTh 1 TeiC. p. A ecliA BelOCHIEA CTORT ZO-
poxe — aro rorga? MoKHO Npequodosurs (PemarTs 6ynyr npa-
BOOXpPAHHTEABHLIE OPTAHEI), uTo CTemaHa mOET HMHOe HAKAIA-
Hue, cKopee eeero, no cr. 158 VK P® (kpamxa). [Towemy mbi
Tax AymaeM? BaHTaemcsa B cofepiKaHEHNE VKAZAHHON CTATHH.
31ecy Toxe ecTh sllpumeuanme», PAFBACHAKINEE, TTO MUHH-
MansERIA yrmiep6 colcTBeHHMKY (B Hamem cayuyae — Bace) coc-
Tasasger 2,56 Teic. p. ClHefoBATENLHO, €ClIH BeJOCHIE] CTOMT He
Me¢Hee 2TOH CYMMEI, aAMHEHWCTPATHRARE OTHOOIcHHA (TelaHa U
Bacu ¢ npaBoOXpaHUTENEHRINH OPIAXAMHA MOTYT IepeliTH B yro-
JOBHBIE, A B3TO V€ OYeHDL cepheésHo. CMArdalommm o6CcTosTe s
CTBOM MOXKET OMTE TOJEKO TO, UT0 CTemaH HeCOBEDPIMEHHOJET-
HMi (XoTa HMabe)XaTh HAKAZABHA OH He CMOMKET).

ARMMHUCTPATUBHOE NpAaBOHAPYLWeHWe. Taxoe MPaBOHADY-
HIeHNe elé HASHBAKT BZHAKOMBIM BAM TEPMHHOM 7NipOCTMYNOK,
Kax Bl momMHUTE, OT OPECTYILIEHAA OH OTITHY2ETCH MEHBIISH
CTENeHLIO BPeAa AJA O0IIecTBd, HO TOME ABIACTCS NpasoHapy-
WieHueM. AZMAHHCTDATHEHBIE IDABOHAPYINIEHHS HOCATAIT,
RALPAMED, HA:

— Op&aEa TpasjaaH;

— coOCTBEHEOCTD;

— O0mecTBeEHHH DOPSA0K K ODIMECTBeHHEYIO 6e30aCEOCTE;

— 2KOJOTHIECKHEe HODPMEI.

Tak, K aTMEHHCTPATHBHLM ODABOHADYIICHHSM, MHOCATAK)-
IOUM Ha npasa gpawmcdawn, OTHOCAT, HAIDHAMeD, IPABOHAPYLIE-
HEH, COBEPINACMEIe B Nepuoi M3DHpATeIBHON KaMmanuH (Hesa-
KOHHYH) BBIAYY U3OHPATENLHOTO OIOJIIETEHA, COEDEITHE OCTHET-
Ko HabuparensHsix GroJmeTeHel; HADYIIEHNE TOPSAAKA NMOACYeTa
TOA0COB K Ap.).

K aaMuBHCTPATHBELIM OPABOHADYLICHUAM E ODNACTH 0Xpa-
HEI ¢O0CMBEHHOCMY OTHOCAT, HANPHMED, CAMOBOJLHOR 3AHATHE
BEMEJBHOIO YIACTKA; YHHYITOMEHWE WIH IIOBPEKIeHHE CIEI[H-
ANbHHIX 3HIKOB; HapyIIeHme aABTOPCKHX, H300pPeTATENLCKHX B
OATEHTHRIX NPAB; MeNKO0e XHAMeHAE YYXKOro MMYUIECTBA M AP.

K aaMuHpcTpaTHBHBIM NpaBOHADYLIEHHAM, IOCATAKIIIAM M
obwecmseribiii nopadoK U obwecmsennyio (e30nacHocH b, OTHD-
CHT, HANPHMEP, HE3AKOEHOE H3TOTORIEHYUE, NPOIAIKY U Nepefsuy



ITHeBMATHUYECKOr0 OPY>KHs; CTPeab0y M3 OPY/KHs B HEOTBEAEHHBIX
JUIsL 3TOTO MECTaX; MOsBJIeHHe B ODIIeCTBEHHBIX MeCTaX B COCTO-
AHUM ONbAHEHWS; MEJKOe XYJHUTaHCTBO; Tponarasjy M myoand-
HOe JIeMOHCTPHUPOBAHME HAIMCTCKOW aTpUOYTUKH; IPOU3BOACTBO
U pacmpocTpaHeHHe HKCTPEMHCTCKHX MaTePUAJIOB M Ap.

K agMuHMCTpaTUBHBIM IPABOHADYILIEHUAM B ofiacmu oxpa-
Hbl OKpYXNcauieii cpedvl u Npupodononb308AHUAL OMHOCAMN,
HampuMep, Mopyy 3eMesib; HapylIeHue NpaBuJj UCIOJIb30BaHUA
JIeCOB; HE3aKOHHYIO PYOKY, MOBPEIK/JeHUe JIeCHBIX HacaykAeHHi;
VHUUTOKEeHWe MecT OODMTAHWA >KHBOTHBIX; HapylleHHe NpaBuJI
CaHUTAPHON M IoXapHO# 6e30macHOCTH B Jiecax; YHHUUYTOMKEHHe
pelKHX JKMBOTHBIX M pAcTeHUH M Ip.

OrMeTHM OCHOBHBLIE TPH3HAKH AJIMHHHCTPATHBHOI'O IpaBO-
HapymeHusi. Bel yiKe NOHAJH, UTO aJMUHHCTPATHBHOE IPaBO-
HapyllleHHe — 3TO BCerja onpejeaéHHoe deanue (AedCTBHe HIH
GeaseiicTBHe). DTO — AeAHHE aHMuUobOuecmeeHHoe U npomu-
gonpasHoe, T. . Hapyllawilee Kakue-1u6o Hopmel mpasa. Ha-
KOHEell, 3T0 — AefAHHEe 8UHOBHOE, T. €. COBEPIIEHHOE JIUIOM, KO-

( | MpeaynpexaexHne

I AOMUHUCTPATUBHBIA WTpadp

KoHduckaums opyaus
COBEepLUEHUs unn npeameTa
agMUHUCTPaTUBHOIO
npasoHapyLweHus

NuweHwne cneuwanbHOro nNpaea,

npepocTasneHHoro Guanyeckomy
BUAbI anuy -
A.!J,MMHMCTPATH?H bIX
HAKA3AHUA rAquanchamsHuﬁ apecTt
(no KoArl P®) \

AOMWHUCTPaTUBHOE BblABOPEHWNE
3a npeaensl PO nHOCTPaHHOro
rpaxgaHuHa unu nuua 6es
rpaxgaHcTsa

I JAucksanudukaumn I

AOMUHUCTPaTUBHOE
NpWOCTaHoBNEeHWe AeATensHOCTH

| O6qa3atensHbie paboTsl |
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TOpOe 0CO03HA8a.0 (IOHUMAJIO) HEeAONYCTHMOCThL (IIPOTHBOIIPAB-
HOCTB) CBOEro NOBEJEeHMS M CBA3AHHLIX C HUM DPe3yJIbTATOB.

"% Jowywenr. Us Kogexca P® 06 aIMHHHUCTPATHUBHBIX

IIPABOHAPYIIEHUAX

«Crarpa 2.1. AIMUHUCTPATHBHOE NPaBOHADYIIEHUE

1. AZMMHHCTDATHBHBIM IPaBOHAPYIIEHHWEM IpPHU3HaéTCH
NPOTHBOIIPABHOE, BUHOBHOe nAeiicTBHe (GesmeiicTeue) usuyec-
KOro WJIH IOPUIAMYECKOr0 JIMIA, 38 KoTopoe HacroamuMm Komek-
coMm unau 3akoHaMu cyObekToB Poccuiickoit @epepanuu o6 aj-
MHUHHCTPATUBHBIX IIPABOHAPYINEHUAX YCTAHOBJIE€HA aZMWHHCT-
paTUBHAA OTBETCTBEHHOCTb...

Crarea 2.3. BospacT, 0 AOCTH)KEHHM KOTODOTO HACTYIIaeT
aJMHUHHUCTPATHBHAA OTBETCTBEHHOCTH

1. AXMMHEMCTDATHUBHOI OTBETCTBEHHOCTH MOMJIEKHUT JIAIO,
AOCTUTIIEE K MOMEHTY COBEpDIIeHHS aAMUHUCTPATHMBHOIO Ipa-
BOHAPYIIEHUA BO3PACTA ILIECTHAALATH JIET.

2. C yuéTOoM KOHKDPETHBIX OOCTOATENILCTB Jesla U AaHHBIX O
Jiune, COBePIIMBIIEM aIMUHHUCTPATHBHOE MpaBOHADYIIEeHHe B
BO3pacTe OT IMIECTHAAIATH O BOCEMHALIATH JIeT, KOMUCCHEH IO
AejlaM HEeCOBEpPIIeHHOJIeTHUX H 3alllUTe UX IpaB VKasaHHOe JIU-
0 MOXeT OBITE OCBOOOXKIEHO OT AAMMHHMCTPATHBHON OTBeET-
CTBEHHOCTH C IIDUMEHeHHeM K HeMy MepHl BO3[eHCTBHA, Npe-
AYCMOTDPEeHHOH (e/lepalbHBIM 3aKOHOAATEJLCTBOM O 3aIUTe
IIpaB HECOBEPUIEHHOJIeTHHX ».

3a aJMUHMCTPATHBHOE IpPaBOHADYIIEHHE IIpefyCMATPUBAIOTCS
pasnu4yHble BUABI HakasaHui. OHM HasBaHbl B crathe 3.2 KoAIl
P® (cMm. cxemy mHa c. 156). Oxno u3 Hambosee CTPOrMX Hakasa-
HHAW — aJAMUHUCTDATUBHBIN apecT. OH 3aK/049aeTcs B colepika-
HUH HAPYLIXUTENIA B YCJOBHUAX M30JAINH OT OOILIECTBA M yCTAHAB-
JIMBAEeTCA Ha CpOoK g0 15 cyTok, a 3a HapymeHue TpeGoOBaHMI pe-
JKUMa 4YPEe3BBIYAWHOr0 NOJIOYKEeHUSA MM I[PABOBOIO peKHMAa
KOHTpTeppopucTudeckoi omepanuu n0 30 cyrox. Em@ oaun Bunm
HaxasaHus, 0b6a3aTeslbHble PAGOTHI, 3aKJIIOUAIOTCA B BBHIIOJHEHHH
(bU3MYECKUM JIMIOM, COBEPIIMBIIMM AJMHUHUCTDATHBHOE IIPABO-
HapylieHue, B CBOOOJHOe OT OCHOBHOI paGoThl, CIyKObl MK yué-
Obl BpeMsA OeCILUIATHBIX OBIIECTBEHHO MOJIE3HBIX paboT.

~ IIpoBepum cebs b

1. Kakyio chepy obuiecTBEHHBIX OTHOIIEHUIT DeTyJIUpyeT aj-
MUHHCTPaTUBHOE npaBo? 2. Kto MoxeT GBITh CYO'BEKTOM amMu-
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HUCTPATUBHBIX IIpaBooTHomeHni? 3. B 4éM cocToAT BasKHe-
mye 4YepThl aJMUHMCTPATHMBHBIX HpaBooTHolneHui? 4. Kakwne
o01ecCTBEHHBIE OTHOIIEHHA Ha3bIBAKT aAJMHUHHCTDATHBHBIMU
npasootHomenuamu? 5. Yro Takoe aJMHHHCTPATMBHOE IIPABO-
gapymenue? 6. KakoBbl OCHOBHBIE INPHU3HAKHM AJAMHHHUCTDATHB-
Horo npapoHapyimenua? 7. Kakwme BUABI aIMHHUCTPATHUBHBIX
HaKasaHuil Tebe M3BECTHBI?

[ B knacce u aoma } = ==

1. OTBeT yUYeHHMKA: «AJIMUHHUCTPATHBHOE MIPaBO — OTPACIb
mpaBa, HOPMbI KOTOPOT'O PEryJUpyIOT OTHOIIeHW:, CKJIAJbIBa-
jomuecda B Ipolecce JAesiTeJbHOCTH rocyaapcrsa». MoKHO
WIW HeNb3sl CYUTATH 3TOT OTBET NPaBUIBHBIM? OOBACHH IO-
yemy.

2%, Korma xapaKTepUaylOT AesTeJlbHOCTh HCIOJHHUTEIbHON
BJIACTH, YIOTPeOJAIOT CJ0Ba «OpPAMOEe», «HEIOCPeICTBeHHOe»
pykoBonacTBO. OOBACHM, KaK Thl 9TO IIOHHUMAaellb. MosxHo Jau
yIoTpedJsATh 9TH CJIOBA IO OTHOLIEHHIO K /[AeATEeJbHOCTH APY-
rux BeTBeil BiaacTu? ApPryMeHTHDPY#H CBOIl OTBeT.

3. Opua®Ibl MOCCOPHIMCH MexxAy coboit Ban MBanoBuY H
Usan Huxudoposnu. Harosopuam Apyr APYry OOMAHBIX CJIOB.
Menas mocamurTe crapomy npuarenio, Msarn Huxudoposuu
BBICTPOMJI IIPOTHB COCEJCKOrO IJIETHA I'YyCUHBIN XJeB, 3aXBaTHB
ma)ke 4acTh 4yskoil semam. B ormectky MBan MBaHOBHY mOA-
MHUJIAJI HOYBIO CTOJIOBI, HA KOTOPBIX CTOAJIO CTPOEHHE, ¥ OHO
pyxayno. Cocequ mojasy Apyr Ha JApyra B Cy[A, W Havajach Cy-
nebras Taxba, KoTopasi MpOJOJKajack ¢ mnepepeiBamu Jjer 10,
a TAaK ¥ HEM3BECTHO, YeM KOHUYHJIaCk.. HaBepHoe, UCTODHUA ITa
BAM 3HaAKoMa. VHTepecHO, MOYKHO JIM B J@HHOM cjy4yae TOBO-
pUTH O BO3HUKHOBEHHH aJMMHUCTPATHBHO-IPABOBBIX OTHONIE-
anii? Ecam Her, 00bsAcHHM moueMmy. Ecau aa, TO MexAy KeM H
Kem?

4*, TIpennaraemM mpopaborarb MaTepual, CBA3AHHBIA C BH-
JaMH aIMMHUCTPATHBHBIX HaKa3aHWH.

Bocnoabayiica WHTepHeT-pecypcoM (Hanpumep, caiToOM
www.consultant.ru/popular/koap) u naiizum Texkcr Kozexca 00
aJMUHUACTPATUBHBIX NpaBoHapymeHuax Pd.

1) IIpounrait Texer cmameii 3.6 n 3.7 u 06'bACHU, UTO TA-
Koe BO3ME3JHOe H3BATHEe M 4YeM OHO OTjudaeTcd OT KoH(uc-
KaIuu.

2) Ipouunraii Texer cmamou 3.9, wacms I 1 OTBETH Ha BOI-
poc: 4TO TaKoe aJMWHHCTPATHBHBII apecT ¥ KeM OH HasHad4a-
erca?
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_ _I‘on—oi)si; Mynpnit; j . S

«BecbMa TpPYAHO yIpaBAATH, €CJHIH JeJaTh 3TO J0O6poCo-
BECTHO».

Hanoneon I Bonanapm (1769—1821 ),

Ppanyyscrxuiic umnepamop

«ITopafoOK M mOCIeA0oBaTeIbHOCTE HYKHee BeJIHKHX JapoBa-
HHHA, 4T00bBI XOpPOIIO YHPABIATE».

O. Mupa6o (1749—1791 ),

dpanyy3ckull norumuveckuii desmenb

§ 20. YronoBHO-npaBoBbie
OTHOLUEeHUNA

'Bcnonmuu, Kaxosel npmsHaxku npapoHapyumesuna? Yro raxoe
. IOpUAUYecKas oTBeTcTBeHHOCTH? Kaxkume BuHIBI
IOPUIUYECKON OTBETCTBEHHOCTH BAM H3BECTHBI?

fl‘lonymaeml Mo2XHO JIM COBEPIIUTH NPECTYILJIeHHe IIyTéM Oes-
peitcrBuA? MoskeT M YroJIOBHOE NPaBO OBITH T'y-
MAaHHBIM?

YrosopHoe mpaBo — ocofasi OTpacib IIpaBa, CBA3aHHAA C
caMOil TAMXKENOW M OmAaCHON pPA3HOBHAHOCTBHIO IIpPaBOHApyIIe-
HU# — mpecryILleEMsiMu. He ciyyaiiHO IpU YyHOOMUHAHWHM YTO-
JIOBHOT'O IIPaBa BOBHUKAIOT ACCOLUAIIMK C JeTeKTUBHBIMH (DHIb-
MaMH, MHOTHE M3 KOTOPBIX HAYMHAIOTCA C TPEBOXKHOI'O 3BOHKA
B palioHHOe ympasJyieHue BHyTpeHHux aen (PYBI) u kécrkoit
KomaHAbl: «JlexxypHas Gpurajga, Ha Beiesj! O6HapyKeH Heormos-
HaHHBIA TPYI MY’XKYUHBI C IPA3HAKAMH HACUJIBCTBEHHOU cMep-
tu». Crenyiomue Kapsl — HaA MeCTe NMPOUCHIECTBUA paboTaroT
npodeccHoHAasNbl: ClefoBaTeNlb, MEAUIMHCKUN SKCIEPT, KPUMH-
Hamucer. OHH COCTaBJIAIOT MPOTOKOJ OCMOTPA, CHUMAIOT OTIe-
YaTKH [NAJbLEeB, ONPAIIHBAIOT CBUIETEJIei.

CnoBoM, KaKk ¥ B 3KU3HM, OCYIIECTBJISETCH KPONOTJUBAsA pa-
6oTa MO BBIABIEHUIO JIANA WM TPYNIBI JIUI, COBEPIIMBIIMX
npecrymnyieHue. Bens yrososHoe mpaBo NpU3BAHO OXPAHATH ye-
JIOBEeKa, 00IIecTBO, rOCYAAapCTBO OT IPECTYIHBIX HOCATAaTeIbCTB.
ITosromy ero rnaBHas 3ajauya oxpanumesvHasa. JIpyras saja-
ya — npedynpexcdernue npecmynienuil. BeloNmHAA 9TH 3a5a4W,
YrOJIOBHOE NpaBo ofecHedyuBaeT peryJHpOBaHHE 0COOBLIX, yro-
JIOBHO-IIPABOBBIX OTHOIIIEHHIA.
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Oco6eHHOCTM YronioBHOro NMpaea U YrosiOBHO-NPaBOBbIX
OTHOLUEHUW. YToJI0BHOEe IpaBo — 9TO OTPacib IIpaBa, IIpej-
CTaBJIAIOIAA 000N COBOKYIHOCTH IOPHAMYECKUX HODM, OIpeje-
JAIAX NPEecTYIHOCTs U HAKA3YEeMOCTh AeAHUMH.

Hopmbl yrosioBHOro mpaBa peryJupyiOT YTrOJOBHO-IIPABOBLIE
OTHONIEHHUA — BHUJ OGIIECTBEHHBIX OTHOLIEHHWH, BOSHUKAIOIIUX
rIaBHbBIM 00pasoM IO MOBOAY INpecTymiieHus. B kpyr npecrym-
HBIX JeSHUIN BXOAAT XHINeHHe, YOUIICTBO, BOBJIEYeHHE B 3aHA-
THE NPOCTUTYIMEeH, He3aKOHHOEe IPOM3BOJACTBO M COBIT HapKO-
THKOB, aKTBl TeppopH3Ma ¥ Ap.

Bce BuABI IIpecTyIIeHHH HAIIPABJIEHBI IPOTHB KOTO-TO HWJIH
4ero-to, T. e. umMelT 00bekT. K 00beKTaM yrosIOBHO-IIPABOBEIX
OTHOIIEHUH, HMJIH, KaK TOBOPAT, YroJOBHO-IPABOBOM OXpAaHBI,
NpUHAJIeKAT yeHHocmu obwecmea: JAYHOCTH, €€ IpaBa
u cBoOoabl; cOBCTBEHHOCTh, 0OIEeCTBeHHBIN MOPAAOK uU obmiecr-
BeHHas 0e30[1aCHOCTDH; OKPYIKAOIasA cpefa; KOHCTHTYIIMOHHBIN
crpoit P@; mup u GesomacHOCThL 4YeJsioBe4YeCTBA.

@Cm’yauna. Ilozgao Beuepom 14-netrmme O. m M. menumcanu
HEIEH3YPHBIMH CJIOBAMHM B IIYCTHIX BaroHax MeTpPO CTEKJIA H
CTEeHBI, U3Pe3ajy HOKOM CHAEHbA NHUBAHOB.

B pmasHOM ciyyae 060BEKT NPECTYIUIEHHA — ODIIeCTBeHHEIH
MOPAJOK, a4 BHUJ IPECTYILIEHUS — BaHIAIU3M (T. €. OCKBEpHe-
HHUE 3/laHUI HJIM MHBIX COOPYKEHHiH, Iopuya MMyInecTBa Ha 00-
IIeCTBEHHOM TPAHCHOPTE WJIH B MHBIX O0IECTBEHHBIX MeCTax).
ObpaTuTe BHHMAaHHEe HA CJIOBO <«OCKBepHeHHe». Ha sA3bIke
IOPUCTOB OHO O3HAYAET YUYMHEHHE HEeIIPUCTOMHBIX, OCKOPOHTENNh-
HO-0e3HPABCTBEHHEBIX IIO0 CBOEH CYTH HAANHCEH WJIM PUCYHKOB.

YuacTaHukamMu (cyOBeKTaMM) YIrOJOBHO-TIPABOBBEIX OTHOIIE-
HHHA ABJIAITCHA, ¢ OJHOM CTOPOHEBI, JUUQ, COBEpuULUBULUE npe-
cmynHele 0eaHus, ¢ APpyroi — zocydapcmeo B JHIE NIPaBOOX-
PAHHATEJBHBIX OPraHOB M CYyHa.

CodeprycarHue 3TUX NPABOOTHOIIEHHH COCTABJAIT npasa u
obaszannocmu cmopon. Tar, rocygaperBo 00s3aHO (M HMeeT
paBo) O6’LEKTHMBHO pACCJIE0BATH IIPECTYILJIEHWe H IIpH HaJaHu-
YHUHU JOCTATOYHBIX JOKA3aTeJIbCTBE BHHOBHOCTH JIMIla NPHUBJIEYb
ero K yroJIOBHOM OTBETCTBEHHOCTH. B cBOIO ouepeab JHIIO, CO-
BepIIMBINEe IpecTyijeHne, 06A3aHO HECTH YrOJOBHYIO OTBET-
CTBeHHOCTb. IIpu 3TOM OHO HMMeeT IpaBO Ha Ty Mepy OTBeT-
CTBEHHOCTH, KOTOpas YyCTAHOBJEHA 3aKOHOM 3a JaHHBLIN BHJ
npecrymiienns. Hanpumep, ecju 10 yroJIOBHOMY 3aKOHY OCKOpPO-
JIeHHe YeJIoBeKa HakasblBaeTca mrpadom subdo obsazaTelbHBIMHA
WA HCIPABATEJBHBIMH paboTaMM, TO JHIO, COBEpPIIHBINEE 3TO
JlesiHue, He J0JIKHO HecTH Ooslee cypoBoe Hakxasanue. Ilomue-
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PKHEM, UTO OTHOIIEHHWS, BO3HHUKAIOI[HE B CBA3U ¢ (akToOM CO-
BepUIeHUA IPecTYNHOTO AeAHNs, MMEHYIOTCA 0XPAHUMelbHbl-
MU YTOJIOBHO-IPABOBEIMH OTHOIIEHHUAMH.

OnHako ecTh W Jpyrue, pezyisimuéHbleé YroJOBHO-TIIPABOBLIE
orHOmeHuA. OHH BOSHMKAKIOT B CBSA3HM C I[OBEJEHHEM, BHEIIHE
CXOMHMM C HIpPecTyIJIeHHeM, HO, IO CYTH, COIMATbHO TOJE3HBIM.
Hanmpumep, moskapHBIH, HPOHHKAA B 3aropeBlUYIOCH KBapTHDY,
B3JIaMBIBaeT ABepb (T. €. TIOPTHUT €€), HO cracaeT IIPH JTOM OT
Or"s jpyroe, Oojiee IeHHOe UMYIECTBO; MOJHIIEHCKHNI, IBITAACH
OCTAHOBUTH aBTOMOOMJIb, 3a PYJEM KOTOPOrO HAXOAHUTCA ONAC-
HBEIH NPECTYIIHHK, CTPeJsieT 10 KOJIECAM aBTOMAIIMHBI, ITPHYH-
HfAA eil cyllecTBeHHBIH Bpej. B yKasaHHBIX ciayuadx AeHdCTBHA
MOKAPHOT0 M MOJHLEHCKOro HeJb3s HA3BATH NPECTYIJIEHUSIMH,
ub0 MO 3aKOHY OHM OTHOCATCA K OOCTOATENBLCTBAM, MCKJIIOUAIO-
UM MPECTYNHOCTh AeAHH. JTO, B YACTHOCTH, KpaWHAS HeoO-
XOAMMOCTb, NPUYMHEHHE Bpeja IPH 3aJep:KaHUuM NPeCTYIHUKA,
HeoOXxomumas 0B6OpOHA, O KOTOPOH OyAeT CKasaHO HUIKe, U Ap.

BepoaTHo, Bel O0paTM/id BHUMaHHe HA TO, YTO HOPH Xapak-
TEPUCTUKE YTrOJOBHO-IIPABOBBIX OTHOIIEHWH HEOJAHOKPATHO YIO-
MHHAJICA YroJOBHBIN 3aK0H. Peub mzéT 00 YroloBHOM KoOJeKce
PO (VK PD).

Oxna m3 ocobernocreit YK P® B TOM, UTO OH BBICTYIIAeT
eIMHCTBEHHBIM HCTOYHMKOM YIOJIOBHOro mpasa. OOuiecTBo 3auH-
TepecoBaHo, YToObl HOPMBI caMOIi CYPOBOI OTpaciii IIpasa He ObI-
JIA paclbLIeHbl IO Pa3iMYyHbLIM 3aKOHOJATENBLHBIM aKkTaM (Kak B
APYTHX OTPaciAX NIpasa), 4 COCPEJOTOYHUBAINACH B €HHOM IIPABO-
BoM goxkymeHTe. B Ocobennoit uactu Kojpekca oTienbHBIE BUIBI
NpecTyILTeHUH KBAMU(PUIMPOBAHbI 110 pasJudHbLIM rpynmnam. Iloc-
JielHAEe OTPaKaloT 3HAYMMOCTE MHTEPECOB IOCyJapcTBa, JJIA OX-
PaHBI KOTOPBIX OHO IpuleraeT K yroJOBHO-IIPABOBEIM 3alpeTaM.

MpoTue nu4HoCTK |

B cdepe akoHOMMKNM |

MpoTue 06LLECTBEHHOM
KBAJNTMDUKALINA 6e30nacHOCTU U 06LEeCTBEHHOrO
NPECTYMJIEHUA nopsaka
(no OcobenHoi =
lMpoTve rocypnapcTBEHHOW
yactn YK PdD) sl

MpoTuB BOoEHHO cnyxbbi

MNMpoTtue Mupa u 6e3onacHoOCTH
YyenoseyecTea
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HOpyrasa ocobennocts YK P® — mo dopme oH sBiagerca Pe-
JiepalbHBIM 3aKOHOM, JIEHCTBHE KOTOPOro pPaclpocTpaHsAeTcs Ha
BCcIO TeppuTopHio Poccum, BKIlOYas CyIly, TePPHTOPHAJLHBIE
BOJIBI, BO3AYIIHOEe npoctpaHcTBO. Ilo obmemy npaBuay 3a mnpec-
TYIJIEHWsI, COBEPIIEHHbIe Ha TeppuTopun Poccuu, HECyT OTBeT-
CTBEHHOCTH rpakaaHe P®, uHocTpaHHBIe rpaskjaHe u jauna Ges
rpa’kJIaHCTBA.

Crnepyomas ocobennocts YK P® B Tom, 4TO IO BHAY CHC-
TEeMAaTH3allid OH OTHOCHUTCH K KOJEKCY, BKJIOUYAIOIeMy obIup-
HYIO COBOKYITHOCTH HOPM, KOTOpbIe O0beIUHAIOTCA B IPDYNIBLI —
HHCTUTYTHI. Ba)KHeNIIMMHA MHCTUTYTAMM YTrOJOBHOTO IIpaBa AB-
NAKTCHA IpecTynieHue, HeobOxoxaumada obopoHa, HaKasaHHe
u ap. Pacemorpum uX.

NMouatue npectynneHusa. HanomHuM: npecrymiIeHHeM
IIPU3HAETCA BHHOBHO COBepHIEHHOe OOIeCTBeHHO OINAcHOe jes-
HUe, sanpeménsoe YK P® mopx yrposoit HakasaHHA.

Hrak, npecrymienue Bcerga deanue (neiicrBue miau OGespeii-
cTBUE).

@Cnryatma. OnHa M3 JeBATHKJACCHUIL IIOACTeperja Iocie 3a-
HATHH yueHHNY K. 1 HeoXHUIAaHHO, CBAJIUB €€ C HOTI', CTajla Kec-
TOKO M30HMBATH 3a TO, YTO Ta AKOOBI NbITANACE OTOUTH y Heé
napHsA. Ity cueny Haburozanu ABoe MHUPHO GeceJOBABIIMX HeMa-
JIEKO OT MecTa IMPOMCHIECTBHSA MYyKUYMH: YYaCTKOBBIH YIIOJTHOMO-
YeHHBIH NOJUIMH M ero Apyr, CHAEBIINN B CBOEM aBTOMOGHIIE.
Ha xpuxku o momommm OHHM He pearuposasiu. Bckope BoauTenb
yexan, a NMoJuIelcKUil yIIés, XoTdA M BHJEeJ], 4TO JeByIIKa OC-
TAJIACH JIEKATh Ha TPOTyape OJHa, UCTeKad KPOBbLIO.

HUrak, HaIUIO OpecTyILIeHHe, KakK JeHcTBHe (CO CTOPOHBI
IIKOJBHHUIBI, 3BePCKH W30MBaBIlel CBOIO CBEPCTHHILY), TaAK H
6esmeiictBue (Ui, HabGawogaBmux creny). KoHeuno, Oesneii-
CTBHEe BOJHTEJIA BLI3BIBAET IIpeXKIe BCero MOpaJlbHOE ocyxxae-
Hue. A BoT 0e3gelCTBOBABIIMH MOJUIEHCKHUNA BpSAJL JN HECET
TOJIEKO MOpAaJbHYIO OTBeTcTBeHHOCTh. CKOpee Bcero, oH coBep-
IIMJT JIOJI3KHOCTHOE IIpecTyIJIeHHe.

IIpuzHakaMu NpecTYILIEHUs, KaK clelyeT M3 OIpeAeseHHs,
ABJIAIOTCA TaKke oOIIecTBeHHAss OINACHOCTb, IPOTHBONPAB-
HOCTh, BHHOBHOCTh M HAKa3yeMOCTb.

ObwecmeeHHas ONACHOCMbL — BTO CYyLeCTBeHHBLIH BpeJ WM
yrposa NpUYUHEHUS CYILIECTBEHHOTO Bpefa OOBeKTaM yroJIOBHO-
npaBoBoit oxpansbl. [ToguepkHéM, UTO pedsb UAET He IMPOCTO O Bpe-
e geAaHui (9TOT NPUSHAK XapakTepeH A J00ro mpaBoHapy-
IeHusd, CKa)keM Kpayka DaToHa xjeba), a 0 CyHIIeCTBEHHOM Bpe-
ne. Tar, HezakoHHasa AOGBIYA BOAHBIX YKMBOTHBIX W PACTEHHH,

162



IPHYHHMBIIAR KPYIHELY yigepd, PACCMATPHEBAETCH KaK IPECTyO-
aegue, CopepllieHre e SHANOIHYEBIX JEHCTBHHA, HE [IOBJEKLIHY
KPYOHOre yiepba, ABASETCH AAMHHHCTPATHRHRIM IDOCTYHROM.
O0mecTBEHHAA ONACGHOCTh — PREABHHEA NPHIHAK IPeCcTYIIIeHHA,
NO3BOJIMICNIME OTJIHAYATL €70 OT APYIHX OPABOHADYIICHRAH.

IHpomusonpasnocnit 03HAYAEET, YTO TOABKO TO OBMeCTEeH-
HO OnDacuoe NedHHe MO PT HAIRIBATHCHA NDECTYIUISHHEM, KOT-
poe IpeayCMOTPeHO B TOi man mHOR cratre YE Pd.

Ewé& odun npusnax — sunosHocms, Hleanne npuanaérTes
NMpeCcTyILIeHdeM, eCJH OH) COBepIreH BAHOBHO, T. €. YMBIIILJISH-
HO HJH TI0 HEOCTOPOXKHOCTH. DTH YIKE HIBECTHBRE BAM (hopMEBL
BHHE! HMEIOT DASHORMIHOCTH: pMbices — OPAMOR 1 KOCBEeHHLIH
H HeOCmOpOMHOCMe — JeTHOMEHCAHe B HebpeyxmocTh. Ilpmame-
POM IPAMOTG YMBICHA ABIARTCH yOuACTBG My mectH. JIHoo ocoa-
HaéT COIONECTBEHHYK ONACHOCTE CBOETO JRHCTBHAA, TRPEABHINT
BOSMOMKHOCTE BPEXHEIX DOCHEZCTBUE M JKEIAeT MX HACTYIICHMA.

IIp: KOCBeHHOM YMELICTIE BpegHEbIe OOCAGHCTBIEA HE TIABHOS
B JeficTBHAX NpecTyIHHEKA, OM HE JREJNAET, HO ACGIHYCKAST HX
nubo OTHOCHTCA K HHM Be3pasaudHO.

A BOT IpHMEP IPEeCTYIJIEHHA, COBEPUIEHHONO MO HEOCTO-
PO’KHOCTH HM3-2a OPECTYVIHOTO JerKoMEIciiA. 16-meTrnHii MoTo-
OHUKJANCT, Xejgad GHcTpee IPOCKOYUTE NEPEeKPECTOK, NOeXan Hg
KPAacHEIH cHrHaa cBetodopa, IIpu aroM oH cOun pebénka, KO-
TOPHIT B pe3yabLTATe HAE3AA CTAT AHBAMHAOM. 3Jech ABA Opa-
BOHAPYVIOSHEMA: OIpOe3] Ha JaOpelléHHELIH cArpax cBeTodopa —
aAMUHECTDATHBHRIH OPOCTYNOK u OpectynneHue, IToapocTok
IpeABUAEN BOSMOMKHOCTE HACTYIJIEHHA BDPEJHEIX IOCIeACTRUA,
HO NPH 3TOM CAMOHAZEAHHO DPACCUHTHIBAN H30eKATE HX.

ITpecTynineAMs IO HEOCTOPOMKHOCTH COBEPIIAIOTCA M B pe-
BYyNRTATE NpecTynHoi HeOpexxrocrm, Tak, 14-aerrmit 1., ocMar-
PHBAA HA KBADTHDE CBOEIC ADYTA OXOTHNYRE PYyIREE, He TIPOBRE-
PHJI, 3ApAMKEH0 JE OHO, H HAXKAI HAa KYDPOK. PasgancHa BeECTpeR,
H JapyTy OBIO OPHYHHECHO MKEN0e panenwe. . ne mpegsuien
HACTYILIEHUA EPEXHBIX INOCJAEACTBHH, X0TH IPE HeobXoTHMOH
OIPeSyCMOTPATENBHOCTH AOMKeH BRI MX Opejruiers.

Harasyemocms KAk IPUSHAK OPECTYILICHHA O3HAYAGT, UTO 34
nanHOe feAHHe B YIU PP npeaycMoTpeHO KOHKPETHOS HAKASAHNE,
OHO ABAAETCS BOBMOXCHEIM, T. £. MOJKET M HE LOCHENOBATh, €r-
Jid, K OPHMEepy, He J0KA38Ha BHHA MAH O0BapYKHJMCH 00CTOA-
TeIbCTRA, MUCKAYANIHE HPECTYIHOCTL Jedauna. HamoMunM, aro
OFHHM H3 TAKHX O00CTOATENLCTE ABJIAETCA HeODXOguMan 0fopoHA.

HeoOxoauman ofopoEa — 5TO OpABOMEpHAS B3AMIHTA OT 06-
HLECTBREHHO OTIACHOTC [MOCATATENLCTES TYTEM NPHUMHEHNS BPEAa
HamagasiieMy. Coraacno crarbe 45 Korcrurynun PO, kammuiil
BNpaBe 3anfHImaTL CBOHM Opaka H cBODOALI BCLEMI HEZANDELIEH-
HBIMH 38KCHOM cuocobammu. QAHAKO »T0 IPABO, HRAK H ApPYTHE

| 163



npaBa 4YeJIOBeKAa, MMeeT CBOM I'DAHMIIBI, BEIXOJA 3a KOTOpPEIE Ha-
pymaipTcesa npedenst donycmumoii 060porbl (Mau caMOOOOPOHLI).
ITosToMy B ompemeeHUMM TOBOPHTCHA O HPAaBOMEPHOM HeoOXomu-
Moi1 obopone, KakoBwl e ycsoBusi eé npasomepHoctu? Bo-nep-
BBIX, HeoOxonumasi 000pOHA BO3HHMKAaeT TOJBKO NPH HAJIUYUH
0o0IIIeCTBEHHO ONACHOI0 IIOCAraTeNbCTBA, IPHUYEM OHO JOJMHO
OBITH peajbHBIM, a4 He MHHMBIM. Hanpumep, uyenoBek HAET 3a
BaMH, M BbI IJIfA «OOACTPAXOBKH» IIPHUUMHSAETEe eMy Bpen (cka-
’KeM, cOMBaeTe ¢ HOr') TOJIBKO IIOTOMY, YTO OH KasKeTcsa BaM I10-
JO3PHUTENBHEIM. B 9TOM ciy4yae Ballu JeHCTBUA HENIPaBOMEPHBI
1 Bbl Oyjere HECTH VYIOJIOBHYIO OTBETCTBEHHOCTbL 3a YMBIILIEH-
HOe HNpHUYMHEeHHe BpeAa. Bo-BTOPBLIX, Bpel MOXXHO NPUYUHATH
JUINB JIMILY, CcOBepluawplneMy Hanajgenue. Eciu mocrpazaor
Apyrue JIOAU, TO COJAEessHHOE MOXKeT pPAacCMATPHBATHCA Kak
YMBIILJIEHHOE WJIH HEOCTOPOKHOEe mpecTyiieHue. B-rperbux,
JOJI3KHA cODJIIOAThCA COPA3MEPHOCTh 3AlUTHI HANaJeHHIO.

Hanpumep, 16-meTHMii 10HOIIA, Y KOTOPOro HallagaBIIHH
orobpas TesedoH, MOrLHajics 3a OOMJAYMKOM H, KOTAA TOT, OCTY-
IHBIINCE, YIIAJT ¥ BBEIPOHUJ TenedoH, cTajl u30UBATHL ero Hora-
MM, HAHOCH THAXKEJIble TeJIeCHbIe NMOBpexxJeHus. [leiicTBUA I0HO-
¥ MOTYT PACIEHMBATHLCH KaK IpeBbIIIeHHe IIpejeJoB HeobXo-
AUMOM 0BOPOHBI, OH IPMMEHHJ CPeICTBAa, B KOTOPBIX He OBLIO
HeoOxXoAuMOCTH ANA 3amuThl. IIpy onpejaesieHMHM NPU3HAKa CO-
PasMEepPHOCTH YYMTBLIBAETCA MHOYKeCTBO (aKTOpPOB, CpefH KOTO-
PBIX BHE3AMHOCTh HamaneHud. IIpu HEOKHUIAHHOM HaIaJleHUH
4eJIOBEK HEe MOXKeT O0BeKTHBHO OIEHHTHL CTEelleHb M XapakKTep
OMACHOCTH, IO3TOMY €ro AeicTBHA He SABJIAIOTCA NPeBHIIIeHH-
em HeoOxoaumoii oboponsl. IlopguepkHéM, UTO 00OpOHA — 3a-
IIHATA OT HANAJeHWs, a He CTPEeMJEeHHe YYMHHUTh CAMOCYA.

YronoBHoe Haka3aHue M OTBETCTBEHHOCTb HeCOBEepLUEeH-
HoneTtHux. IIpaBoBEIM IOcCHeACTBHEM NPECTYIJIEHHA ABJIAETCH,
Kak Bbl y2Ke 3HaeTe, YroJioBHas OTBeTCTBeHHOCTH. CyTh eé B
TOM, 4YTO TOCYZAPCTBO, BO-IEPBHIX, MOPHIAET HeIpaBOMepHOe
moBeJeHHe YeJlOBeKa, COBEPIIMBIIEro NpecTylJjeHHe, BO-BTO-
PBIX, HAKA3BIBAET €ro. Y¥TOJIOBHOE HaKa3zaHMe — 3TO Mepa Npu-
HYJKJEeHuS, NPHMeHAeMasad OT MMEHH rocyJapcTBa IO IPHI0BO-
Py cyia K JuNy, IPH3HAHHOMY BHHOBHBIM B COBEpPILIEHHM IIpec-
Tynaenus. llenr HaKasaHWsA He NPUYMHEHHe (HU3HMYECKHX
CTpPafaHUi OCYKAEHHOMY, & B €ro HCIpPaBJIeHHH M IepPeBOCIIH-
TaHHUM, BOCCTAHOBJIEHUH COLIMAJIBHOM CIpaBeIMBOCTH.

- venna. Ilo MHEHHIO HNCHMXOJIOTOB, OJHA M3 NPHYHUH
npec'ryrmmx OeAHUHA HeCOBepIIeHHOJeTHUX — 4YyBCTBO GesHa-
Ha3aHHOCTH.
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IIlpm ycraHOBIeHMM HAKA3aHHA YYHUTHEIBAETCA MHOMECTBO
darTopoB. B uncie cmsrgaoimmux oOCTOATENBCTB — SABKA
C TOBHMHHOM, COAeHCTBHE DACKPBITHIO MNPECTYIJIeHHSA U [Ip.,
a OTArJYamwINUX — HEOJHOKPATHOCTh INPECTYIJIeHUH, COoBepIie-
HHe OpecTyIJIeHHA B TpyIIe JIUI, T. €. COYYAcmHUK0E, U Tp.
Taxk, rpynna noapocTKoB, YTOOBI «NIPOYYHTH» CIYYAHHOIO IPO-
X0JKero, KOTOPBIA chesan OZHOMY U3 HMX 3aMeUYaHHe II0 IOBO-
Jy HelleH3ypHOM OpaHu, HaGpocunachk Ha «0OHOUMKa» U CTANA
sxecToko m3buBaTe ero. IIpu arom «oOuIKeHHBIH» (OpzaHusa-
mop u nodcmpexamesib NPecMynJeHus) paclpefelns POJIH.
Oauu cToAn «HA CTPEMe» (MNOCOOHUK ), IIATEPO APYrux (ucnog-
HumeJsllu) BMecTe ¢ OPraHM3aTOPOM HCIOJHAIHA 3ajyMaHHOe.
B pesysnbrare HanageHHsA UYEJOBEK MOJYYHJ THAIKEIbIE YBEUbs.

()
Wi Dawre. MecnenoBaHusas KPUMHUHAJIMUCTOB MOKA3BIBA-
10T, YTO TPU U3 YeTHIPEX THAMKHX NPECTYIJIEHUH COBEpIIAIOTCHA
NOAPOCTKAMM B TIDyNmax. 3[ecChk CKa3bIBAETCH 3apPA3UTEIbHBIN
OpEMep [APYIHX, jKeJJaHMe CaMOYTBEeDAMUTHCA B  CBOeM
cpene. Ecte ¥ emé ogHa CTOPOHA — TPYCOCTh, MOOYyIKAaoLias
JelCTBOBATH B cOCTaBe 0E3/IMKOI, arpPEeCCHUBHOM «CTaM».

4 T
Nt L

4 KakoBbl OCHOBHBIE OPpUYHUHBI TOTO, YTO NOAPOCTKH
Jaimie BCero COBepluarwT NpecTylnJieHHUudA B rpynne?

VK P® copepxur riaaBy «0OcobGeHHOCTH YIOJOBHOI OTBeT-
CTBEHHOCTH U HAKA3aHUA HeCOBeDIIEHHOJIETHUX». HecoBepiieH-
HOJIETHUMHM IIPU3HAIOTCA JIMIIA, KOTOPBIM KO BPEMEHH COBepIIe-
HUA NPEeCTYIJIEHHA HMCHOJHHUIOCHL 14 JjieT, HO He HCIOJHMJIOCH
18 xer.

ITo obmemMy mpaBuUIy HECOBEPIIEHHOJETHUE HECYT YTOJOBHYIO
OTBeTCTBEHHOCTH ¢ 16 mer. OmHaKo B YTOJIOBHOM KOJeKce Ha-
3BaHBI OTJEJbHBIE NPECTYIJIEHHS, 38 KOTOPLIE OTBETCTBEHHOCTH
Hactynaer ¢ 14 jger. X MOXHO pasfie/lUThL HA TPHU TPYMIIBI.

K nepBoii rpymnmne OTHOCATCS MANCKUE NPECMYNJEHUL NPOMUE
JAUYHOCMU: YOUHCTBO MM NPUYMHEHHE TSMKKOro Jubo cpeaHei
TAMECTH Bpela 3I0POBBIO, M3HACHJIOBAHME U HACHJILCTBEHHBIE
JefICTBHUA CEKCYAJLHOrO XapakTepa, W MOXHWINEHHEe 4YeJOBeKa.

Bropyio rpynmy cocTaBaSIOT uMyujecmeenHbvie npecmynie-
Husa: rpabéx, pazboli, BEIMOTATENBCTBO, 3aBJIA/ICHUE TPAHCIIOPT-
HBIM CpeICcTBOM 0e3 mesyn XUINeHHs.

Tperbss rpynma — npecmynaeHus npomué o0uiecmeeHHol
Oe3onacHocmu u o0uecmeeHHoz0 nopadKa: TeppopuaM, 3aBemo-
MO JOXKHOe coobImeHHe 06 aKkTe Teppopu3Ma, 3aXBaT 3aI0MKHU-
Ka, NpuBeJeHHe B HEroAHOCTh TPAHCIOPTHBIX CPeJCTB, XHIIe-
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HHEe HAPKOTHYECKHUX CPEACTB, BAHIAJNH3M, XYJIHUTAHCTBO IIpHU
OTATYAIOIIUX 00CTOATENBCTBAX U JP.

HecoBepiieHHONIETHUM MOKET OBITH HA3HAYEHO Y2008HOE
Hakaszanue enaombv 00 JuwWeHus c80600bl CPOKOM He cabLuLe
10 nem (uckKJIIOYEHA CMEPTHAsS Ka3Hb M IIOMKM3HEHHOE JIMILe-
HHe cBO6OABI) TUGO0 K HUM MOrYT OBITB NpUMeHEeHbL MepbL. 80C-
numameJnbrH020 6030elCcmeus.

K mMepaM BOCHHUTATENBHOI'O BO3AEHCTBUSA OTHOCATCH: IIpe-
AyIpeskJeHHe; Ilepefaua IIOJ HAA30p poauTesei jubo crmenma-
JM3UPOBAHHOTO IOCYAAapPCTBEHHOT0 OpraHa; BO3JIO)KeHHe 00si3aH-
HOCTH 3arjaJuTh OPHUUYMHEHHBIH Bpen. Boisee cTporoii Mepoii
ABJAETCA OrPaHUYEHHE J0Cyra ¥ yCTAHOBJEHHE OCOOBIX Tpedo-
BaHMHN K noBefeHHO. CyTh eé — 3ampelieHHe IIOCEIIaTh OIpe-
JelléHHBIe MecTa (Hanpumep, AMCKOTEKH), OTCYTCTBOBATBL JAOMA
rmocje OIpegeIéHHOIO0 BpeMeHH CYTOK (ckaskeMm, ¢ 21 waca nmo
6 uyacoB), BeIe3}KaTh B JAPYI'YI0 MECTHOCTb M IIP.

B cnyyae HeMCIIOJTHEHHs HECOBEPUIIEHHOJNETHHUM IIPUHYIHU-
TeJIbHON Mepbl BOCIIHTATEJIBHOTO BOSHEﬁCTBHH OHa OTMeHAeTCHA
A MaTepHaJbl HANPABJIAKTCA [JIf NPUBJIEYeHUA ero K yroJios-
HO# OTBETCTBEHHOCTH.

" IIpoBepum cebs |

J

1. Yro rakoe yrosioBHoe mnpaBo? 2. B uém ocobeHHOCTH yroO-
JIOBHO-TIPABOBBIX OTHOIIeHu#? 3. KakuMy npuaHakaMu xapakTte-
pusyerca npecryiieHue? IIpu orBeTe packpoii, YTO DOHHMAIOT
oA KaxabeiM u3 HuX. 4. Yem oTsmuaerca HeoOXoaumas obopo-
Ha OT KpaiHeill Heobxomumoctu? 5. B uéMm cnemmudpmura yrosos-
HOW OTBETCTBEHHOCTH W HAKAa3aHWS HECOBEPIIeHHOJeTHUX?

| Braaccemmoma =

4

1. Oren samperus 10-1eTHEeMy CEIHY I'yJISATh, IIOKa TOT He
BBIIIOJIHUT JOMAIllHee 3aJaHUe.

IMogyexxuT MU OTel, MAaJbUUKA YrOJIOBHOH OTBETCTBEHHOCTH
3a HE3aKOHHOe JIMIIeHHe cB0oOOoAbI chiHA? APrymMeHTHMpPYH CBOM
OTBET.

2. IloagauM BeuyepoM TpOe HOJPOCTKOB BCTPETHJIH CTYIeHTa
H. u, J0cTaB HOMM, HAKMHYJIHCHL HA Hero. IloMyduB Jérxkoe pa-
HeHune, H. cXBaTHJ KaMeHb W yJapHJ OJHOIO M3 HAIaJaBIINX,
IIPUYMHUB €My THAMKKHe TejleCcHble NoBpe:xJeHusA. IIpyrue pas-
OexKannch.

Ilosecér nmu H. yronaosHyw orBercTBeHHOCTh? CBOI OTBeT
IIOACHH.
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3. HazoBu orsiruaiomniee 0GCTOATENBLCTBO NPH YCTAHOBJIEHUH
HaKasaHU#A MOAPOCTKAM, COBEPIIMBIINM OPraHM30BAHHOM I'DYII-
noil KPYNHYX KBapTHUPHYIO KPa)y.

4%, CymiecTByeT JIM CBS3bh MEXKJAY AYXOBHOH HMINETOM JUY-
HOCTH (npeHeGpe’KHUTEILHEIM OTHOIIEHWeM K yuébe, BaBHCTBIO,
JKAJHOCTHI0, IPHUMHUTHUBHBIM BPEMSIPENPOBOKIEHUEM) U COBep-
LIeHWeM IpecTyILIeHu#? AprymMeHTHDPYH CBOH OTBET, ONMPASCH
Ha IIoJIyYeHHEBIe 3HAHUA, MaTtepuansl CMW, cBoil THYHEINA ONBIT.

5. BooGpasu, 4To Thl YYaCTHUK JUCKYCCHM Ha Temy <«Mox-
HO JH IIepeBOCHHTATH IIpecTynmHUKAa, OTOCTHUTIIIero 3peyioro BO3-
pacra?».

Kakyio nmosunuio B xoje o0Cy»KAeHUsA 3aHAT ObI THI IO JaH-
Homy Bompocy? IlpuBenm BO3MOKHBIE NOBOJABI, IOATBEPHKAAIO-
IIIHe TBOIO IIO3UIUIO.

6*. Onupasice Ha MaTepuasibl CPEACTB MAacCOBON WH(poOpMa-
MK, CBOHM JIMYHBIA ONBIT, OPHBEIN NPHUMEPhI, HILIICTPUPYIO-
e IpPaBOMEPHOCTL HE0OXOoAuMOi 0OOPOHBI.

7. T'paxkpanuna H., yrposkas HOMKOM KacCUpy MAarasvHa,
noTpebOBAT OT HEro mepefaTh €My JAeHbI'M M3 Kacchl, 4TO TOT
u cgenan. IlogiesXUT JUM KAcCHP OTBETCTBEHHOCTH 3a pacTpa-
ty? OTBeT mMOsACHH, ONHpAasAch HA coAepxkaHue naparpada u
cr. 61 VK P® (obparucs K MHTEpPHET-pecypcam).

¢é———————— [ Tosopar myapsie }— —>

«Tonpko ciabble COBepIIAIOT HPECTYIJIEHMHA, UYEJOBEKY
CHJILHOMY OHU HE HYKHBI»,

@. Boavmep (1694—1778),
pparnuyscruill nucamenb U Quaocod

«JlaBHO YCTAHOBJIEHO, YTO AJKOTOJHM3M M IPECTYIHOCTbh —
poaHble OpaT M cecTpas.

K. M. Bap (1792—1876 ),
YuéHbLil-ecmecmeoucnsimamedsb,
arademur Ilemepbypzckoil akademuu Hayk

§ 21. CoumanbHbie npasa

| BenomanM [ Yro BriaOuaer B ceba conuanbHas cdepa KHUIHH

s obmecTBa? Kak cBsizaHbl conMalbHbBIE 1 9KOHOMM-

4YeCKHe IIpolecchl B pasBUTHH obmiectBa? KaxkoBssl

OCHOBHEIE BHYTpPeHHHMe (GYHKIMH rocyaapcTBa B
JAeMOKpaTudecKkoM obirecTse?
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[ﬂmaem Brnoogaer JH KOHCTHTYOHOHEOE HDIBO HA IKUWIH-

' nie apeaocrapaeHne GecnaaTHoro xanea? Arnaer-
cA JIH OAArOTBODHTENBHOCTHh (HOPMOE CONUANBHEOMK
3AWHATH HACRIEHHAHAT

KoHcturyuyns Poccuu 0 counanbHbIX NpaBax. Bm yixe
sHaere, ura raaea 2 Kouwcraryoun PO nonHoeTeo NocBALNIeHA
npasaM H ceobOgaM YeJIOBEKA ¥ TpakaannEa. Hx MomHO moa-
pAZJENHT: HA TCPYONL B 3aBMCHMOCTH OT TOTM, ¢ KakKoi
o6IacThIc MHMIEH MIOJedl oHm CBA3aHE. OORUYHO BRIASISIOT
JIHYHEIE OPaBa M CBODOGJAR, TOMHTHIECKHE, KYJIBTYDHBIE, FKOHO"
MHYECKEHEe, CONMadpHue. JlocJeHie ARBe PPYIOLI AHOTGE 005-
eAHEHAIOT H PaCcCMATPHBAIOT KAK eQUHYIO rPynny COMHAJILHO-
PKOHOMHYECKHX mpas. K sTuM IpaBaM OTHOCAT B IIEPBYH OUe-
perAb IpPaBo CBOGOAHO PACHODSPRATHCH CBOMMM clhioco0HOCTAME
k Tpyay (cr. 37 Kouneruryuwn Pd), npaso Ha oTgunix (cr. 37T,
u, H), IpABO HA MATEpHMHCTEBO I AeTcTBo (cT. 38), Ipaso HA CO-
naaasHOe obecmeueHmue (cr. 39), mpaso Ba Euasme {(ct. 40),
OpaBod HA OXpaHy 3A0DOBLA M MeARIHACKYK momoms (cr. 41),
npaso Ha obpazoBanme (cT. 43).

Baarogapa dopkbe TpyASIOHXCA 34 CBOM ODABA CONRANLHLIL
TOpaBa 9AKPenJeHEl B KOHCTHTYIOHAX MHOTHX CTDaH,

Pone racynapcTea B obecnedeHvMn COUMAMLHBLIX NpaB.
ColmanbpHOR NOJOMEHHE 4YeJ0BEKA B COBRpEeMeHHOM OO0IMecTBE B
pemanueil Mepe 3ARMCHT OT HEN0 CAMCTO: HMEeT JHAUCHHE MO-
ayaeHHoe o0pazoBague, OpHoOpeTEéHHAA CHEMHAJBHOCTL, yMe-
HEe TrHOKO pearMpopaTe Ha CONHANLHEIE H3IMPHEeHHA,
OBJANETE NpH HeolxoAHMOCTH HOBOH upodeccueii m MHOroe
apyroe. Beé aro onpeaenser collHANbHBIE CTATYC JHIHOCTH,
AOCTUraeTca caMuM udeonexoM. Ho meMBAOBAKHYIO DOJTL HArDA-
0T A Te O0IMEecTBeRNNe YCJIOBHA, B KOTOPHIX JKAAM NPHXONEAT-
cf AeliCTBOBATEL, 4 TAKMKE IOJHTHKA TOCyNapeTE:2 B COMUATBEONA
ciepe. INocypaperao, koropoe NPOBOLAT AKTHBHYI0 COONHANLHYIO
MOJHTHKY, HATPABACAHYVIO Ha ofecmedenne IOCTOMRHON MIIHH
H CcBOGOAHOTO DASBHTHS TEA0BEKA, HA IFAMHATY COOHAJIBRRX
IIPAB, HA NPEJOTBPATIEHHE M YCIEIIHoe DaspelleHne COMHATb-
HRX ROHd).ﬂ[—IHTDB, HA3JBIBAEGTH COIMAJBHERIM.

B crathe T mHamefi KomeTHTYIHM VEASWBaeTCH, uTo Poc-
cufickag Pegepamisi — COONUANLEOE TocyAapcTBO. Takoe rocy-
JApCTEO TPHSBAHO OXPARATEH TPYA W 3A0POBLE JIOZCH; YCTaHAB-
JAHUBATE IAPAHTUPOBAHHLIE MHUHMMAALHLIA pa3MepR ONAaTH TPY-
Zg; O0eCMeYHBATh TIOCYIZAPCTEEHHYID NOAAEPHKY CEMBH,
MATEPHUHCTBA, OTHOBCTBA W AETCTBE, WHBAIHMAOB M MOMHJIBIX
rpakJaH; DasBHBATRE CHCTEMY COHMANBHEIX COYIKG; yOTAMABIH-
BATE IOCYAAPCTBeHHLIe HEeHCHH, MOocobus.
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3a moclielHHE TOABI 110 KAMJOMY U3 DTHUX HANPABJIECHHH Ccle-
JlaHO HeMaJo. IIpMHATEI 3aKOHBI, KOHKPETU3UDYIOIIHe KOHCTH-
TYIOHOHHBIE HOPMbI, 3aKOHOZATEJbHO YCTAHOBIEH MHUHUMYM
OomjaTel TPyAa, IMOCTOAHHO IIOBBILIAIOTCI pasMepbl IeHCHH, IIo-
cobuii, IOBCEMECTHO CO3JaHBI CJYKObI 3aHATOCTH, NPU KOTO-
PBIX OTKPBIBAIOTCA pas3JIMYHBIE KYpPChl NPodecCHOHAJNBHON ITe-
penoAroToBku. BaykHOI Mepoil B 006JIaCTH COLMAJILHOMN ITOJTUTH-
KM, NPU3BAHHON NOAHATHE POXKAAEMOCTHL B CTPaHe, CTAJIO
(bopMHpOBaHME TaK HA3BIBAEMOIO MATEPHHCKOrO KaNnWTAala: IIpH
POX/IEHUH BTOPOro peb€HKa WM IIOCIEAYVIOIIMX AeTeil Ha cre-
NUAJBHBEIM CUET MaTepH Nepevyucssercs ONnpeAeNéHHAs CyMMa.
B 2007 r. ona cocraBaana 250 teic. p., B 2014 r. oHa BO3pOC-
na (¢ yuérom umHOQuAnuu) g0 429 ThIc. p. DTa CyMMa MOMKeT
OBITE HMCHONB30BaHA JJIA YJAYYLIEHUA MKUJIUIIHBIX YCJIOBHH
ceMbH, Ha oOpasoBaHmWe HeTeil, Jua Oyaymiell NeHCHH MaTepH.

-

=== Muennn. IlosdHakoMBTECE C BBICKA3BIBAHHEM BHIHOI'O
IOJTUTHYECKOr0, OOIIeCTBEHHOI0 M TOCYJAPCTBEHHOTO AeATeNsd
I'epmanuu B. Bpanara (1913—1992):

«ObmecTso mMoskeT Gosiee MAM MeHee MOJHO YAOBJIETBOPATH
NPpUTA3AHNUA BCEX rpaykAaH Ha [PUIMYHYIO KHU3Hb JIHIIb TO-
raa, Korja OHO BO3jlaraer 00s3aHHOCTb 3a00THTHCA 00 TOM HAa
rocynapcTBo, Jaydille CKasaTh, HAa COLMAJIBHOE TOCYZAPCTBO».

Koneuno, npo6iaeMbl B 2T0ii 00JaCTH em@é OCTAIOTCH. s
TOrO 4TOOBI rOCYZapCTBO MOJIHEE BBHINOJHSJIO CBOM COIHAJBHBIE
00s13aTeNBCTBA B IIEPBYIO O4YepeAb HEOGXOAUMO YCIIEIIHOe IKO-
HOMHYECKOe pasBUTHe. JleiicTBHTENbHO, OTKyZa TrOCYAapcTBO
Gepér cpeacrBa AiA comuanbHbIX BeIOAAT? OCHOBHBIM HX HC-
TOYHMKOM SABJIAIOTCA HAJIOTOBBIE IIOCTYILJIEHUS OT NPeAIpHATHIH
u paboTraninuX rpaykJaH. 3HAYMUT, YeM BbIIIe 3apabOTKH U 10-
XOZBI, TeM OOJbIIE CPeNCTB MOXKET ObITH MCIOJb30BAHO JISA pe-
IIeHUdA COIMANBHBIX 3ajady.

Takum 06pasoM, HEOOXOAMMBIMHM YCJIOBHUAMHA BBINOJHEHHA
CONMAJNBHBIX Basa4d ABJIAIOTCA Pa3sBUTHE 3KOHOMHKH, MHOIBEM
NPOH3BOJICTBA, COBEPIIEHCTBOBAHHE HAJIONOBOM CHCTEMEI.

Ho ecre u ppyrue pesepsbl. OHM CBA3AHBI C HPOAYMAHHO
IOJIMTHKON rocyZapcTBa B COIIMAJIBLHOM cdepe.

Paccmorpum 6Gosiee 0BCTOATENBHO OTHENbHBIE COIMMATBHBIE
nmpasa.

MpaBo Ha xunuwe. B Koscrurynun Poccun YKas3bIBaeTcHd,
4TO KaXKABIH MMeeT IpaBo Ha Kuaulge. 'ocyaapcTBO MpU3BaHO
CO3/1aBaTh YCJOBHA JJIS OCYIeCTBJIEHHS 3TOro IpaBa, IIOOLI-
PATH KUIMIIHOE cTpouTenbeTBo. Ocobo orosapupaerca samuTa
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OpAB MAJORMVIONX: uM HILE ApegocTaBadercHa GecmnaTHO
HJIM 38 JOCTVOHYI IAATY W3 FOCYASPCTBEHHLIX, MYHEIHUANE-
HBEIX H APY¥IHX HHUJIHMIMHWX DOHACE B COOTBETCTBHH C YCTAHOB-
JIEHHLIME S38K0HOM HOPMAMH.

Bonaee RoEKpeTHO DPOJAL MOCYAADCTRA PACKDBHIBARTCA B JOKY-
MEeHTe, KOTODRIH HaswiBaercA sHuiaHoiabBR rojere PoceniicKol
Mepepanens. Tam, B 4ACTHOCTH, TOBOPHUTCA, ITC TOCYAEAPCTHO!

MCOOJIRIYET OIOAKETHRIE CPeCTBA IJAA YIVIINSHNA M-
HEIX YCJIOBHIL rpasxiaH,

CTHMYJIHPYET JKHAHITHOEe CTPOHTEIRCTED,

00eCMeURBAET KOETPONL 34 MCIONHEHAEM HKUIUIIHOIO 3AKO-
HOAATEALCTEE, 34 COXPEHEOCTBHIO :uaunHoro goHfa,

ofecomednBaeT 3AlATY NPAR IPpadIeH, OPHOSDETAIOMIX KH-
JEI¢ HDOMEIeHHs HA SAKO0HHBIX OCHOBAHWAX,

FocyaapeTeo TAKMKE OPSAOCTABAAST MAJOHMMYLIAM IDaMIH-
HAM JKHJIEIe MOMENMEBHHA U0 AOTMOBOPAM COIMAILHOTO HaiiMa,
Yro Taxoe conmanbHbiin Haim? Ha rocyfapcTBeHHBIE CDEACTBA
CTPOMTCA HEMAJNO RUAbLA. BreTynoaa ero cobCTReHEHHKOM, TOCY-
ZAPCTBO TPEAOCTABASET TeM, KTO He B COCTOHHHH 3a CuéT
COBCTBEHHLIX CPECTE YJAYUINHTEL HJHO[HKE YCIOBHA, JKEIBE
GeCIIIATHO HJAH 34 A0CTYOHEVIO NAATY. ['paskiaHEHHE CTAHOBHMTCA
HAHMMATEICM KBAPTHDBI, 0043¥eTCH HCIONB3OBATE €€ II0 HA-
aHavYeHHIo (T. €. XKMTHh B Hei, 8 He OTKDHBATE, K OPDHMEDY, M-
TA3HH), 4 TAK:e BHOCHTR IIATY 38 €8 MCHONbROBAHHE.

A Kax OBITH TEM, KTO HE BXOJHT B HATEMOPHIO MATOAMYIIHX,
HO TEM He MeHee He PACIONATACT CPeACTBAMM, TTOBE cpazy moJ-
HOCTRK ONJATHTE CTOMMOCTE MHAbA? Hanpumep, monoabiMm
CeMBAM, KOTODHIE XOTeNH Okl HAYATE COBMECTEYH (KHUBHL B
cOGCTREHHOH KBapTHpe, WA CEMbLAM, B KOTOPBIX € DOKICHUEM
eTPH NPEMHAA XWIaf [LIOIMANL CTANA SIBHO HEeJOCTATOUHOH?

B oToM criyuae MOMKHO BOCNOJLIOBATHCA muoTeKoR. Cnoso
«HOOTEKA» B NEPEeBONe ¢ I'PEYECKOTD OIHAYAET <34J0r, JaKIaZs.
Hnomexa — 34anol HeJBHMHMON0 HMYOECTBA AJIA IONYYUeHHSA
ccyanl (KpeauTa); COOTBETCTBRHHO UNOMeYHbill Kpedum — 370 ge-
HeMHasd ccyda, BhigapaeMaa GAaHKOM OOR S80I HERBHIKHMOCTEH.

B ®egepancaoM dakone «06 manmorere (3anore HEABHXKEMOC-
TH)*» VEK&38HO HMVIOEeCTEO, KOTOpOe MOXKeT OLITE EpegMeToM
HIIOTEKH: 3EMENbHBEIE YYaCTKH; OPeSIpHATHA, 3AAHKA; KIS
AOMA, KBAPTHPH H HMX uacTy (0O)HA HAH ABe M3OJHPOBAHHEIE
KOMHATEI), [84W, CANOBLIE ZOMA, TADAXKH H ADYTHe O0BeKTh
HOTPedHTEeNBCKOI0 HASHATTRHHUA.

Tlog zasror mmyinecTBa GaHK BLIEAST HeOOXOAHMYID IJAA IIO-
KYIEKM KBAPTHPLI CYMMY €¢ OOCHAEAYVICIIHM IOTaMeHEneM RoJri B
paccpouKy (KpeauT MoskHO B3ars Ha 10, 15 m Goxee met). Br-
NAAYREATE TPHAETCH TAKIKe M OOpeAeltHOLIH NPOOeHRT I0 Kpe-
auTy {CEBOErc poja IJIATA 5A CCYKAEMYIO cyMMy). Bakno, wroln



9TH TPOIEHTHI He OBLAW CHAMUINKOM BBICOKMMH. ITO IO3BOJHT
MHOTMM BOCIIOJIL30BATHCH TAKOM (hopMOH IpHOOpPEeTeHUA UL,

NpaBo Ha couuanbHoe obecnevyeHue. CoBpeMeHHOe obmIe-
CTBO He MO3KeT He CO3/aBaTh CHeIlHAaJbHBIX MeXaHH3MOB IOJje-
PKKH W 3allUdThl JIoJell B caydasax OosesHu, morepu paboTsl,
IOTepH KOPMMJIBIA, MHBAJUIHOCTH, 10 JOCTHIKEHUM ONpeIeséH-
HOro Bosdpacra. K TakmMmM MexaHM3MaM OTHOCATCH CIEIHaIbLHO
cozpmaBaemMble (JOHJBI, a TAKXKe 3aKpeIlideMble B 3aKOHAX IIpa-
BAJA U (hOPMBI IIpefOCTABJIEHNUA COIMAJIBLHOTO obecnedyeHud.

IIpaBo Ha conmaabHOe obeclieyeHUe rapaHTUPYeT W HAIIA
Koncrurynua. B cratee 39 He TONBKO yTBepikAaeTca IIPaBO
KaMJoro Ha conuanabHoe obecriedeHHe B COOTBETCTBYIOLIMX CJIY-
yasix, HO M YyKasbplBalwTCcA (POPMBI M coocoObI peanu3anuu
9TOr0 IpaBa: BBIILJIATA NEHCHUH M Ioco0HWii, PA3BHTHE CHCTEMBbI
COLIMAJIBHOI'O CTPaxXOBaHWUA, CO3JaHHME MOIOJHUTENBHBIX (opMm
conuanbHOro obecneyeHusaA H GJIATOTBOPHUTEIBHOCTH.

OcraHoBUMCS HA TaKoH HamboJiee MACCOBOI (pOpMe COIIHATbL-
Horo ofecrneyeHus, KAK MEHCUA [0 BO3PACTY,

@arrei. B 1956 r. B CCCP 6b11 npuHAT 3aKOH O TO-
Cy/JapCTBEHHBIX MHEHCHAX, COIJIACHO KOTOPOMY KpPYT JHI, HMe-
IOIIMX NPaBO Ha IEHCHH, CYIIECTBEHHO PACILIMUPAJICS, a4 CAMH
NeHCHUHU OT/AEJbHBIX TDYIN IHeHCHOHEPOB BO3POCJH IIPHMEPHO
BaBoe. B 1965 r. npaBo Ha moaydyeHHe IeHCHH IO JOCTUKEHHUHU
COOTBETCTBYIOIIEr0 BO3PACTA IMOJYYUJIH KOJXO3HHUKH. IleHCHOH-
Hoe ofecnieueHue OBLIIO rApAHTHPOBAHO TAKKe MHBAJIHUIAM M IIO-
TEPABIINM KOPDMHJIBIIA.

HeiHemHAA cucTeMa NeHCHMOHHOro obecliedeHHs B Haurei
CTpaHe BKJIOUYAET: COYUAbHble neHcuu (OHU IIPeJoCTABIAIOTCA
TOCYAAPCTBOM IO JOCTHIKEHHUU TParKJAaHHHOM OIIPeAeIEHHOIo
BO3pacTa He3aBUCHMO OT BeJIMYHMHEBI €r0 TPYAOBOI'O BKJAAA), Mpy-
dosvie nencuu (OHH BBILJIAYMBAIOTCA C YYETOM pasMepa CTPaxo-
BOTO B3HOCA M TPYAOBOrO craxka paborHuka). B sakone «O Tpy-
A0BBIX meHcHAX B Poccuiickoit Pepepanum» yKasbIBAeTCH, UTO
IpaBo Ha TPYAOBYIO NMEHCHUIO 110 CTAPOCTH MMEIOT MYXKYHHEI, J0C-
turmue 60 ster, n yKeHIUHBL, gocrurmme 55 ger. Ilpu aToM Mx
CTPaxoBoi crTaxk (CyMMapHas IIPOAOJIKUTEILHOCTh ITePHOOB pa-
0OTBI, B TeUeHHE KOTOPHIX BBHIIJIAYMBAJIUCH CTPAXOBBIE B3HOCHI B
IlencuonHEIH (oHJ) HoKeH OBITH HEe MeHee HSTH JIeT.

Yro ke Takoe NEHCHMOHHBIA (OHJ M KTO BHOCHT TyIa CTpa-
XoBble B3HOCHI? Ilencuonmblii PoHO — 3TO TOCYAapPCTBEHHBI
BHEOIO/[PKeTHBIH (POHJ, MMeIoUMA CBOH CTaTyC; ero 6io[KeT He-
3aBHCHM OT rOCY/ZapCTBEHHOrO OIO/IKeTa, U ero JeHEeKHBIe Cpejl-
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CTBAa He INOJJIEKAT HU3BATHIO. Bce paborozaresu NOJMKHBI BHO-
CUTH B HEro OmnpeesIEHHbIE CYMMbI 3a KasKJoro paboTHHKa B 3a-
BUCUMOCTHA OT ero sapmiartel. B dopmupoBanuu artoro GoHAa
y4acTBYeT M TOCyIZapCcTBO s (pMHAHCHMPOBAHMUA BHIILJIAT COIU-
aJIBHBIX MEHCHI, NeHCHH U MOocoOMH BOEHHOCTY KAIUM M HEKO-
TOPBIM APYTHM KaTeropusM I'paykiaH.

Bo BCex SKOHOMHMYECKH Pas3BHTHIX CTpaHaX B cuUcTeMe 00sA3a-
TEJILHOT'O COIMAJILHOIO CTPAaXOBaHUA 00A3aTeIbHO yIacTBYIOT pa-
ooroparenu M rocygapcrso. Ho He Tonbko oHu. Cam pabOoTHHK
Ha TIPOTSKEHWH BCell TPYZOBOM NEATEJIbHOCTH JieJaeT B3HOCHI B
coorBercTByommne (ouasl. HakonneHHble TakUM 00pasoM Ha ero
JIMYHOM CYETe CPeACTBa HOMOTYT CpPeaM mpouyero obecnedyuTsh AOC-
TOMHBIN YPOBEHH MaTepHaJIbHOro 0JIaromnojiydyds B CTAPOCTH.

IMocTeneHHBIH Mepexo K HMCIOJH30BAHMIO HAKONHTEJIbHOTO
HCTOYHMKA IPH (POPMHPOBAHUHM TPYIOBOI IEHCHH HAYAJICHA U B
Hauieil crpase.

Cpeau rpynn HaceJeHHA, 0 OTHOIIEHHIO K KOTOPBIM rapaH-
THUPYIOTCA OCOOBIe Mephl OXPAHBI ¥ IMOMOIIM, BBIEIAIT AeTei
¥ IOAPOCTKOB. B MexayHapogHOM InakTe o6 3KOHOMHMYECKMX,
COLMAJIBHBIX M KYJABTYPHBIX IpaBax rOBOPUTCA O TOM, 4TO Je-
TH ¥ NOAPOCTKH AOJKHBI OBITh BAIWMIEHB OT 9KOHOMHYECKOM
M COLMAJILHOM sKcmayarauuu. [IpumeHeHMe UX TpyJa B obiac-
TAX, BPEAHBIX IJid UX HPABCTBEHHOCTH H 3J0DOBLA, MJH OIlac-
HBIX [JIf XHU3HHA, UJIA KOTOpPBIe MOTYT HMOBPEAUTHL UX HOPMAJIbL-
HOMY Da3BHTHIO, JOJIYKHBI OBLITH 3alpelneHBl 3aKOHOM.

3popoBbe NMoa 0OXpPaHoW 3aKoHa. 3140poBhe JIofeil — ofHA
M3 BBICIIMX IEHHOCTeH 00IecTBa, MOATOMY B 3aKOHOAATE/ILCTBE
MHOTHX CTPaH HpPeIyCMOTPEHO NpaBo Ha OXPaHy 3A0POBBA.
B mameii KOHCTUTYIHMHM YyKas3aHO, 4TO Ka'KALIM MMeeT IIPaBO HA
OXpaHy 3/0POBbA M MEJUIHUHCKYIO IMOMOIb. MeAUIIUHCKAA II0-
MOIIb B TrOCYZAPCTBEHHBIX M MYHUIMIAJIBHBIX VUpeXIeHUAX
3PAaBOOXPAHEHUS OKAa3hbIBAETCA Ipa’kAaHaM GecILIaTHO 3a CUET
CPe[CTB COOTBETCTBYIOLIEro 010J?KeTa, CTPAXOBEIX B3HOCOB, APY-
I'MX MOCTYILJIeHUHA.

B coBpeMeHHBIX CTpaHaX CYMNIECTBYIOT TPH THUIA CUCTEM
3IpaBOOXPAHEHHUA: rocyZapCTBeHHasl, CTPaxoBad W 4YacTHasd.
Wzmenenusa B 1990-e rr. coumaJbHO-9KOHOMHYECKHX OTHOIIE-
HU B Hamem obmiecTBe NPHUBEJIH K IIepexojy OT rocygapcTBeH-
HOM MeJWIIMHBI K CTPaXOBOH.

e\ _ar

@awren. JIAA  OCYLIECTBIEHHA TOCYAAPCTBEHHOM
MOJUTUKH B chepe MeJULMWHCKOTO CTPAaXOBaHWA B HAallled cTpa-
He cosganbl PejepasbHblil U TeppUTOpHAabHBIEe (QOHJABI 06534~
TeJbHOTO0 MEeIWIIMHCKOTO CTPaXOBaHHUA.
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TIpaBoRHE GCHOEM MENUIHHCKOTO CTPAXOBAOHS OTDAKEHEI B
Saxone «0 MeFMOUHCKOM CTDAXOBAHMM rpasgan B Pocomitewcit
thenepanun» . Lleas MeARUHEHCKOrG CTPAXOBAHHA — TAPAHTHPO-
BATh B CAV4ae¢ HEOGXOAHMOCTH DONYYeHHE TeJ0BEKOM MeXRIlHH-
CKOH MOMOII 88 CYST HAKOILIEHERIX cpejcTR, KTo BRIZENAET aTH
cpepcrBa? Jlia padoTaOMEX CTPAXOBATEASMH BEICTYIAIOT HX
NpeNnpHATHA, OPTAHNZATIMH, JJO9 HepaGoTAIOMMX — OPraHH I'o-
CYEAPCTBEHHOH RJIACTH M MECTHOrC VIPAAJIEHHHA.

Ilocrme 3akMOYeHHA ZOTOBODA MEJHIIHHCKOTO CTDAXOBAHMA de-
JNOBEK OOAYYAeT CTPaXoBON MEAHIWHCKME IOJHC. DTOT ACKYMEHT
FapasTHPYeT MONTYIcHAS METULIMHCKON DOMOIIH OPH AHATHOCTHKE
H JedeHnH GOJIBITMHCTRA, H3BECTHEIX CETOJHS OCTPLIX B XPOHMTIEC-
Kux 3abonesannii. KpoMe TOro, 3aK0HOM ODeyCMOTPEHBL ciepkl
MeIHIHHEI, KOTOphle GMHSHCHPYHITCH TocyJlapersoM. [ToMomb
3/lech JOJDKHA OBITh OKasama moGoMy H Ha GecrumaTHoit occHose., K
STUM cdepaM, B JACTEOCTH, OTHOCATCS: CKODAA MeZHIUHCKES [o-
MOIllb, ICHXKMATPHS, paboTa CcTAHUME NDEepeTHBSHUA KPOBH.

o [ Tipomepumeoeba }— - .. .. _____

1. Kaxue NpaBA 4YEI0BEKA MOMKHO OTHECTH K COINAIBHLIM
npapam? 2. UTo 0aHAYAET NOHATHE ¢COLHAIBHOE TOCYAAPCTRO» 7
3. KakoBEI OCHOBHBI¢ H&IDABJICHAA COIHANLHON MOJMTHKH Ha-
merp rocyzapcrea? 4, Tlouemy coumEanbuse npobaeMsl ocTAT-
cA BechbMa OCTPRIMHE B Hamem obniecree? 5, Kakoe cogepxanne
HMeeT CerOZHA EAME ROHCTHTYUUOHHOE OPABC HA MXANAMe?
6. KTo, coriacHO HAIOMM B32KOEAM, MMeeT IPABO HA COIMANb-
HOoe obecnieuenue? B uém cyTh crpaxopoll MegEIHHLIT?

_ - {
LB KJIACCE H JoMa b______.___

1. B atoMm rocyxapcTHe JIOJH NPHBLIKAR 3ab0THTECH o cebe
camH. PaGoralolie MMeT BRICOKME ZOXOABR W NPH 3TOM NOJI-
HOCTBIO HECYT DACKXONLI, CBERAHHEIC ¢ MEAMUAHCKON ODOMOIHGIO,
o0pasoBanreM gereif, Doxbmime 3apIltaThl NMO3BOJNAIOT MM C Cca-
MOTQ HAYAAA TPYAOBOU AeATEeNBRHOCTHE OTKJAJBIBATL CPEACTBA
«H& CTapocTbs. MOMHO JH CUATATL MAHHOE TOCYAAPCTEO COUH-
anpHEM? [IOACHM ¢EOH ERIEBOA.

2. B nepnoguuecKoit meuaTH ONMHMCAHO HEMANO CJAY4YaeB, KOTAS
IpoAaxa cOBCTREHAHKOM CBOeH KBADPTHDH NPHABOAMIA K TOMY, ITO
OH OKA3LIBAJICA HA YAHIE (B CHIYy HegolpDOCOBECTHOCTH TOCDENHH-
YeCKOH (PHPMBI, COGCTBEHEOCH GeCTIEYHOCTH ¥ APYTMX IIPHYHH).

Bricxaxnu cBOE MHeHMWe, AOMYKEO JH FOCYZAPCTBO B STOM
cIyvae OKA3ATER [IOMOIOE DOCTPAJABOIEMY B IOJVHUCHAM HOBOTO
Kunsg, QFLACHH, MoYeMy TH TAK CIHTHAEIIS.
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3%, MoHO JHM CTPaxXOBYI0 MEIUIMHY CUMTATH PA3HOBHJ-
HOCTBIO IIaTHBIX yeayr? llosicam cBO#l oTBer.

4%, OgHUM U3 COIMAJBHLIX NPAB sIBJAETCH [paBo Ha Oxa-
FONPUATHYIO OKpy:Kaowmyo cpexny. IlpumMum BmecTe ¢ OQHO-
KJIACCHHUKAMH Y4YacTve B COIHAJBHOM TMPOEKTEe «YJIYUIIAM 3KO-
JIOTHIO B OTHEJNBHO B3ATOM paloHEe».

Onupasice Ha 00IIECTBOBeYECKHE 3HAHWSA, 4 TAKyKe 3HAHUSA
nmo 6uosoruu, reorpauu, 3KOJOTHWH, OUPEAEJHTe MOKAa3aTelH,
CBHJIETEJILCTBYIOIIIME O COCTOSSHHH OKpyJKaroiei cpeasl. O6Gpa-
THTECh K MaTepHajaM CpeACTB MaccoBoil mH(opmanuu, HMaTEp-
HEeTY M YCTAHOBHUTE, KAKOBBI 9TH INOKAa34TeJIM B Balmem pai»'mHe
(ropoze, cene). YcTaHOBUTE, UTO YJIAYYIIAeT OKPYKAKIIYIO Cpe-
Jy B Ballleil MECTHOCTH, a UTO OKAa3biBaeT OTPHIATEeJbHOE BO3-
peiicrBue. Hamerbre Te jgeisia, KOTOpble Bbl MOIJIH OBI CHeNIATh
CBOMMH CHJAMH AJA VIYUINEeHHA SKOJOTHYECKOH CHTYallHH.
IToaroroBbTe KOMNBIOTEPHYIO NPE3CHTAIMIO B PAMKAX JAHHOIO
MpoeKTAa.

5. B uém cornacuo Koncruryuuum P BeIpaskaercs Cyii-
HOCTH COIIMAJBHOTO rocyZapcTBa:

1) B monuTHKe rocyjapcrsa, HallpaBJIEHHOH Ha co3jaHUe yc-
JIOBHI, 00ecrneYymBaOIIUX AOCTOMHYIO JKH3HL YeJI0BeKa;

2) B CTpeMJIEHHMM TrOCy/JapeTBa IMOJAJEpPKaTh MAaJbld U cpej-
HUil Om3Hec;

3) B IPOBOAMMOM TOCYZapCTBOM NOJUTHKE 3alIUThI MHTEpe-
COB CTpaHBI HA MEXXIVHAPOJHOHU apeHe;

4) B mopnep:xxe rocygapcTBoM (popMHDPOBAHUA I'pPaKIaH-
cKoro obmecrsa?

6. Bribepu u3 IepeuYMCIEHHOr0 BCe MO3HIHH, OTPAXKAOIIHe
NPOABJIEHUS COIHAJBHON MOJATHKH TOCYAapCcTBa:

1) npuHATHE HOBOro M30MpATENILHOrO 3aKOHA;

2) yBesundeHue nocobuil mo Gespaboruie;

3) BBeJeHHE IOCyAapCTBEHHOIO MEIUIIMHCKOIO0 CTPAXOBAHUA;

4) cHM)KeHHe NOLLIMH HA UMIOPTHYIO TeXHUKY;

D) BBeJeHHE MOMOJHHUTENBHBIX JILIOT JJIA IEeHCHMOHEPOB;

6) cospaHme AeMOKpATHYECKOH CyneO0HOH CHCTeMBI.

| T'oBopaT myapsie | : By

«I[Tercua — oTABIX, HABA3AHHBINA Tebe Torga, KOorga Bcé, UTO
ThI MOJKEIIb AeJiaTh, — 3TO paboraThb».

M. Ddazousu,

cospeMenMblll PPAHUYICKUL KPUMUK

«OgHO M3 mpeuMyIecTB GeJHOCTH: Bpad BHELIEYHUT Bac OBICT-
pee».

@, Xab6bapd (1868—1930), amepurxancrull kKapuxamypucm
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Yuumecs wumame rwopuduveckud doxymenm
| U NPUMERRMDS €20 ROAOMEHUR

Ilpounraits orpeiBok Ha Tpyaopore Kogekca PP m npamennm
Er0 MOJNOHEHHE K OIUCAHHEIM CHTYALIHSIM.

«CraTha 63. Bospact, ¢ KOTOPOro AONYCKAaeTCHA IAKIHYEHUE
TPYAGBOTO ZOTOBODA.

SaKkiDovueHHe TDYAOBOIC NOTOBOpDA JOOycKaeTca ¢ JHIOAMMY,
AOCTHUCILVMMHY BO3DACTA INECTHAAUATH JIET.

B cnyuasax oonydesus ofigero ofipasoBaHMa, Audo IPOZON-
JHCHHS OCHBOSHHHA OCHOEHGH ofmeobpasoBaTenbHoil MporpaMMED
ofimero o6pasoBaHBA N0 WHOI, YeM ouHasd, (jopme obyueHHA,
naBo OCTABMEHRA B COOTBETCTBARA ¢ QeJepabHBIM JBKOHOM 06-
eo0PA30BATEAEHOrO YIDEXKAEHHA TPYAOBOH NOreBOD MOTLYT
ZAKMIOMATE JHIA, JOCTHTHIME EOZPACTA OATHALILATH JIET KIS
BRIMGJEHEHNUA JETKOTO TPYZAA, HE OPUYMHHAIOIMErO Bpeaa MX 350+
POBEBHI.

C cornacus omHOrC H3 poAHTeNell M OPraHa ONEKH H Iole-
YHTECILCTBA TPYAOBOH AOroBOp MOMeT OHITL BaKJIOUés ¢ vua-
UHMCH, AOCTHTLIM BOSPACTA YETRIPHAJNNATH JET, JJIS BEIICI-
HeRns B cBofogHOe OT yuébnl BpeMs A6rkoro TpyjAa, He NpuyH-
HAKINEro Bpefa €ro 3ZOPOBBIC M He EAPVINAWILETO rporecca
ofyaenna.

B opraEmzanuax kumemaTorpadhui, TeaTpaxX, TeATPANLHBIX
H KOHUEPTHHX OPTAEH3ANVAX. LUPKAX JONYCKASTCH C COra-
CHA OJHOTO H3 DOAHTENeH (OmexXyla) H paspellcHHA OpraHa
ONeKH H NONeYHTENBCTBA 3AKJHNYEEHe TPVA0BOTO JOLORODA
C IREAME, Heé AOCTHTIIHMH EQO3PACTA YeTRIPHAZOATH JeT, IAid
VYACTUA B COBNAHMM K (MJIH) HCTIONHEHAW (3KCIIOHMPOBAHHAH)
npoussefeHnil fez ymepSa 3SOPOBLI) M HPABCTBEHHOMY DASRH-
THo. TpYyAOBOE J0Orosop OT UMeHH DAOOTHHKA B DTOM CJOyUae
OOATACEIBACTCA €T0 POAMTENEM (OODeKyHOM)..

Craren 265. Paf0TH, HA KOTODHX SANpemAeTCH NpHMeHe-
HHEe TPYVAA JHI B BO3pacTe A0 BOCEMEANLATH JeT.

3ampemaercs NPHMEReHME TPYAA JUI B BO3PACTE A0 BOCEM-
EaENATH JeT Ha paboTax ¢ BPEAHRIMHM B (UJTW) OMACEBLIMH VC-
JOBMAME TPYAA, HA MogaeMHHIX pafioTax, a Takwxke €a paborax,
BBEIIIOJHEeHHE KROTOPDBIX MOXET NDPAYAHNATE BPSI HX 3J0POBLRID
¥ HPABCTBEHHOMY PasSBHTHIO (mropAmit OmaHec, paGora B Hog-
HBIX Kabape ¥ xaAyfax, IPOHSBOJCTBO, LEePEBOSKA M TODPTOBIH
CHEPTHRIMH HANATKAMH, TAOATHEIMNA M3ICIHAME, HEADPKOTHYE-
CKHMME H MHLIMH TOHCHYECKHMH IIPEIAPATAMH).

JanpemanTca OepeHOCcKs H HepeiBH:eHHe pPaGOTHHRAMH
8 BO3PACTE A0 BOCEMBAJUATH JIeT THAMeCTeH, NPeBEIITAIOI[MX
YCTAHOBRIEHHEIE JJIS HHX NOpPeAeSbHBIE HOPMEI».



Cumyayus 1.

14-nerauit cemuknaccuuk Cepreil pemus B JIeTHHE KAHUKY-
JIBI YCTPOUTHCA KYPbepoM B uanaTenbcTBo. OHAKO eMy He yja-
Jock 310 caenars. CBoil orkas B npuéme Ha paboTy DPYKOBOX-
CTBO WH3JaresbcTBa 00BsicHMIO TeMm, 4To Cepreio Her emgé
15 ner, a KpomMe TOrQ OTCYTCTBYET COTJIACHe POAHUTENe.

I[IpaBuabHO M mocTynuio pykoBoacTBO? OGOCHYM CBOM BHI-
BOJ, OIIMpAasich HA 3aKOH.

Cumyauus 2.

B ceou 17 ner Urope OBl yiKe BBICOKMM H KPENKHM MOJO-
ALIM UYeJOBEKOM M BBITJISJEJ] CTaplie cBoero Bospacta. Emy
yaanoch YCTPOUTHCA HOYHBIM OXPAHHUKOM B CylepMapKer.
HWuorpa on noppabarsiBan Ipy3dMKOM, [IOMOrad pasTpyskaTh
GypHBI, AOCTABJIAIOIIME TOBAp.

Kakne monoeHus 3aKoHa OBIJH HApPYIIeHbBI B JaHHOM
cayuae?

§ 22. MexpayHapoaHo-npaBoBas
3amTa XEepPTB BOOPYXEHHBIX
KOHDJIUKTOB

Benomaum Kakwpe OefcTBusi MCIBITHIBAET MHUPHOE HaceJjleHHe
' BO BpemMA BOHWH?

*_Honymaem' MoskHO JH cobaofaThk IpaBa HeJoOBeKa BO BpeMs
BoiHBI? MOMKHO JIM CO3JaThH NPaBOBEIE HOPMEI,
obsizaTeNnbHBIe [JIA YYACTHUKOB BOEHHBIX Jei-
CcTBHIi?

BoiiHBI NPOMCXOAAT HA HPOTAMKEHUHM BCEH HMCTODHH YeJIoBe-
yecTBAa.

N
W Darrer. 3a nmocnegaue 5000 smer, Kak MOJACYMTATH
yuénsle, 06110 oKoao 14 000 BO¥H, B KOTOpPBIX mOrubjo mpH-
MepHO 5 mupx uenosex. B XX B. B [BYX MUPOBBEIX BOMHAX IIO-
rubno Gonee 70 MIH YesOBEK.

Veras Opraausanuu O6beguuénasix Hanuii orpasus pemmu-
mocTh rocygapcre — uneHoB OOH wms3baBuTres rpaayiiue mIOKO-
jgeauns ot OejpcTBMil BOMHEBEI. OIHAKO H BO BTOPOH IIOJOBMHE
XX B. IPOUBOILIN AECATKH B00PYHNCEHHBLX KOHMIUKIMOE MeNc-
dy zocydapemeamu wnu enympu zocydapcme. HeprBamm HX
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CTAHOBATCA HE TOJbKO BOeHHbIe. Kak CUHMTalOT JKCIEPThI, B
HacToslllee BpeMA HA KaXJOro yOHTOrO BOEHHOI'0 IPHUXOAHUTCSA
no 10 morm6mmux rpaskJaHCKHX JuI. B ciydae Xe AZepHOH
BOMHBI COOTHOIIIEHHE HOTHOIIMX BOEHHBIX M TPAMKIAHCKHUX JIMIT
oymer 1 : 100, 7. e. rpaskpanckux moruGuer B 100 paz 6oib-
e, 4YeM COJIAAT M o(uuepoB BoOIKUX apMuil. Ho cuér xeprs
BOMHBI HA 3TOM He KOHUYAETCA: 4 PaHeHble, MCKaJedeHHbIe JII0-
ou? I'paxkpaHcKoe HacejieHHe, OTepsBIIee MKHUIHINA U UMYIIe-
cTBO, HamuToe rogamMu? BekeHiibl, cracamplijpeci B YYyXKHUX
Kpasx OT HACWius, rpabemeidl U yHHIKeHUN?

r——

=-1= Mpuenun. Bor aTO aymMmajan o BOMHEe HM3BeCTHBIE IHCA-
TEJIH.

«BoiiHa ecTh ybuiicTBO, ¥ CKOJBKO OBI JIIOAEH HU cobpaioch
BMecTe, 4ToOBI COBepIIMTL YOMMCTBO, M Kaxk Obl oHM cebsa HH
Ha3BIBAJIM, YOMHCTBO BCE Ke OCcTaéTcd XYAIIUM I'peXoM B MH-
pe» (JI. Toncroit (1828—1810) — pyccKHME mUCATENb).

«BoitHa B OMHAKOBOU Mepe obJjiaraeT NAHBIO U MYKYWUH, H
SKeHINWH, HO TOJNBKO C OTHUX B3UMAeT KPOBb, C JPYTIHX — CIIé-
3p1» (V. Texkepeit (1811—1863) — anrnumitckuil nucarteis).

A
~ (7)) Kak Thl OTHOCHUIIBCH K STHM BBICKA3BLIBAHUAM?

BoiiHa ecTb BOWHA: BOOpPYKEHHBIE JIOOW ONHOM apMum yowu-
BAIOT BOMHOB apMuu nporuBHuka. Ho MOKHO JTH 3aIUTHUTH JIO-
[Ieil, KOTOpble He ABJIAIOTCA BOOPYKEHHON CHUIION (rpasKaaHCKoOe
HaceJIeHUe) WK y3Ke He MOTYT BO€BaTh (paHeHble, BOEHHOILIEH-
HbIE)?

OneblT, HAKONJIEHHBIA YEJOBEYECTBOM, COJEDXKHT M OTpHIa-
TeJbHBIH, U HOJOMKHTEJNbHBII OTBET HaA 3TH BOIIPOCHI.

3uamMenuTas KapruHa BeJukoro xygoxxauka ITukacco «I'ep-
HHUKAa» OTPa’kaeT YyBCTBO y’Kaca, BRI3BBAHHOTO aTaKo# (amucr-
CKUMH 0OMOAPAMPOBIIMKAMM HCIAHCKOTO ropoja, YHHYTOXKHB-
meit ero HaceixeHue. Mcropusa naér HeMaslo IIPUMEPOB MYYH-
TEJILHOM CMEpPTH PaHeHbIX, OCTABIIMXCA 0e3 MOMOINM Ha moje
00#; DBITOK M PacCTPesIOB BOEHHOIJIEHHBIX; rpafexeil MUpHOTO
HaceJleHUA; CTPaJlaHWi JKEeHI[WH, JeTeil, CTADMKOB OT TroJiofa
M XO0JIOZA BCJEACTBHE pas3pyIIeHus IpejnpuATHH, cHabxaro-
IUX NHINeH, TemjoM, dHEpruei.

Ho ucropus sHaer m apyroe. Apxeojioru, HU3ydaBIIne IIa-
mATHUKKA [IpeBHero Erunra, HamiauM s3anuch, JaTHUPyeMyIO BTO-
pPBIM THICAYEJeTHEeM A0 Halleud spbl: «HaxkopMu Bpara cBoero».
A B 1785 r. ®puapux Beaukwnii u Benpyxamua PpaHkiauH 3a-



KJIIOYHJIA OOTOBOP, B KOTOPOM O0A3aJIHCH COAEP’KAaTh H KOp-
MHTE BOEHHONJIEHHBIX KakK coOCcTBeHHBIX coJjazar. Ho Takmx
IIPUMEPOB B HCTOPHMU HEMHOTO.

MexayHapoaHoe rymaHutapHoe npaso. Taxk Ha3bIBAIOT
HODMEI, KOTOpPBIE COJepKaTcd B MEXAYHADPOJAHBIX JAOKYMEHTAX
O 3amuTe XepTB BOHHBI. OTH HOPMBI 3AIUNIAIOT PAHEHBIX M
OONBHBIX B JEeHCTBYIOIMUX apMHAX, BOEHHOIJIEHHBIX, JIHI W3
cocTaBa BOODPYKEHHBIX CHJI Ha MOpe, IOTepHeBIIMX Kopabie-
KpyIIeHue, rpa’kJaHCKOe HAaceJleHHe B 30HE BOOPYIKEHHOTO
KOH(IMKTA M HA OKKYIHPOBAHHON TEPPHUTODHH.

PN E

'Cmauua. B 1859 r. npu Coasdepuno B Jlombapaum mnpo-
‘M30ULIa OUTBa MeXAy aBCTPUICKMMM B (PPAHKO-UTANbAHCKIAME
‘Boiickamu. Ha mose 6os ocrasocs 6000 youteix u 36 000 pa-

| HeHbIX. OKasaBHIMCH HA MecTe 3aBepPIIHMBIIErocH CpaKeHUH
- MoJionof meeiinapen, Aupu I[10HaH, YBH/JAEB THICAYH DAHEHBIX
COJIAAT, OCTABJIEeHHBIX YMHpaTh HA moje 6Gos, TEPHAIINX HEBBI-
pasuMble MYKH, ceJiaJ OJdA HecdacTHBIX BCE, 4TO OBIJIO B €ro
cujax. A TOTOM OH DA3BEPHYJ JeATEJbHOCTH, PE3yJIbTATOM
KOTOpO#l crana wmesxjayHapoxHas JKeHeBckas KoH(pepeHIHUS
1864 r. n noxnucanue Ha Heil nepsoit Konsenuuu 06 yaydme-
HHAM y4JacTH paHeHbIX U GOAbHBIX BOHHOB.

/% Kaxk T onenuBaemsb jeiicteua A. J[onana?

B 1860 r. BosHUKAeT OPraHU3aIMsA, KOTOpPAas BIOCJEICTBHH
crana HasbiBaTbca Me)xXJyHapoAHBIM KoMHTeTOM KpacHoro
Kpecra. ITepBoHAUaIbHO OHA CTABHJIA 33434 OKA3aHUSA ITOMOIIA
paHeHBIM BO BpeMsA BOEHHBIX KOH(MpaumKTOB. B 1864 r. cocros-
Jack AUIIOMaTH4YecKas KOH(epeHIWsi, HA KOoTOpo# ObLia mpu-
HATa JleHeBCcKasaA KOHBEHIUsA 00 YAYUYIIeHHMH yYacTH paHeHBIX
Ha noJe Gos.

',‘! :".-“\----ﬂ;

\';%»"‘ Warre. B 1854 r., xorjga Havanace KpeiMckas Boii-
Ha, Bequkad KHAruHA Enena IlaBnosua ocuoBana B CamkTt-Ile-
Tepbypre obmHHY cecTép MmJocepausi. Bo BpeMs repomdecKoii
oboporsl CeBacromnosis 3Ta OOIIHMHA IO PYKOBOACTBOM BBIJAIO-
meroca xupypra H. WM. ITuporosa oxassiBaja MOMOIIb PAHEHBIM
u 6oabEBIM. U3 202 mencecrép 17 morubau. CnycTs MHOTO JIET
Anpu [[joHaH nucaa, 4YTO IPUMEpP 3TOM OOIIMHBI ITOBJHMAN HA
ero gesarejbHOCTh. Poccua parmpunupoBaia HleHeBCKYIO KOH-
BeHIHIO B 1867 r.
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F o i
k&@@ O 4éM CBHIETENLCTBYIOT 9TH (haKThI?

B 1899 u 1907 rr. 6euia npunara I'aarckada KOHBeHIIMA
0 3aKOHaxX ¥ 0o0BIUASAX CYXONYTHOH BOHWHBI, a B 1949 r. — HHe-
HEBCKME KOHBEHIMH O 3alUTe JKePTB BOMHBI. OTH MeXJyHa-
POAHEIE HOKYMEHTEI ¢ MHOIOUHCJIEHHBIMH JAONOJHAIOINIMMH HX
IIPOTOKOJIAMH COJAEPIKAT IpaBOBble HOPMBI, KOTOpDble HNPHUHATO
HAa3LIBATH MeHOYHAPOOHbIM 2YMAHUMAPHLLM TLPABOM.

ITo OTHOIIEHHIO K paHEHBIM YCTAHOBJIEHO, YTO HX JOJIIKHEI
noabupaTek Ha moJge 60d, UM JOJIKHBI OBITH oOecriedeHBl MeIH-
IHUHCKAs IIOMOIIL M YXOJ TOM CTOPOHOH, BO BJACTH KOTOPOH
oHM HaxomATcA. g BHINOIHEHMS 9TOM MHCCHHU MeJUIIMHCKUU
IIEpPCOHAJN, VUpe:KJeHUus, TPAHCIOPTHEIE cpeicTBa U obopyaoBa-
HHE MOJIb3YIOTCH IpaBoM Ha samuTty. HemomycTuMmsl HanageHus
HA TOCIHTAJIH, JIa3apeThl, Bpaueil, MeacecTEp.

f'_'i“':v/:"

% Jlowyment. U3 KomBeHnuu o6 yJAydIIEHUH YYACTH
paHeHbIX M OOJBHBIX B AeHCTBYIOIIMX apMuax or 12 aBrycra
1949 r.:

«Cratea 15
Bo Bcsikoe Bpemsi, 1 B ocobeHHOcTH mocjie 605, CTOPOHBI,
HaxogdAlnuecd B KOH(PIHUKTe, HEMeIJIeHHO IPHMYT BCE BO3MOMK-
Hble Mepbl K TOMY, 4YTOObI pas3bICKaTh M HOAOOpaTh pPaHEHBIX
u OOJBHBIX M OrPajUTh HX OT orpableHHsa W AYPHOTO obpaiie-
HuA, obecriedynTh UM HEODXOAMMBIN YXOJ, a TaKKe K TOMY, 4TO-
Obl pasbiCKaTh MEPTBBIX M BOCHPENATCTBOBATE MX orpabiieHHIO.
Kaxxppeiit pas, Korjga sTo HO3BOJAT 00CTOATENLCTBA, OYAYT
3aKJI0YATHCA COIVIALLIEHMA O MePeMHPHH HJIH O IPeKpalleHHHU
OrHf HMJIA K€ MECTHBIE COIVIAIIEeHWsI, 4TOOBI IMO3BOJMTH IIOM0-
OpaTh paHEHBIX, OCTABIIHUXCH Ha moJyie 00d, TPAHCIOPTHUPOBATH
MX, a TaK:Ke Ipou3BecTH OOMEH HMH.
PaBupiM o00pasoM MeXAY CTOPOHAMH, HAXOAAIIHMMHCHA
B KOH(JIMKTEe, MOryT OBbITh BaKJIYEHbBl MeCTHbLIE COIVIAIIEeHUs
00 »BaKyalMu paHEHBIX W OOJBHBIX M3 OCAMKAEHHON HIH
OKDPY:XEHHOH 30HEI, 00 OOMEHe MMM M O IIPONYCKe B 3TY 30HY
HaNnpaBJAIONeroca TyAa CAHMTADHOrO M AYXOBHOIO IepcoHAJa
H HMYIIecTBA».

'-\;-i:' // st Bricka)ku CBOE OTHOIIEHHE K 9TOMY OOKYMEHTY.

BoeHHONIeHHBIE HMEIOT NPABO HA YBAYKEHUE HX JKUIHHU
¥ JIOCTOMHCTBA., 3ampelnaeTcd WX yOHBATh HIM HAHOCHTE HM
yBeubdA. Kak M rpaskjiaHckoe HaceJleHHMe Ha 4YYKOH TeppuTO-
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PUM, BOEHHONJEHHBIX 3alpeliaeTcs [NOABEPraTh KeCTOKOMY
UIH YHU3UTEJIbHOMY 00palieHHuIo, (PU3UUYECKHM W MOPAJIbHBEIM
OBITKaM.

Kak Buaure, peub MAET mpeXkze BCero O Mpase JINI, BbIIIE-
IIUX K3 CTPOA B pe3yabrare O0OEBBIX AeMCTBUH, HA TI'yMaHHOE
obpanieEHe ¢ HEUMH.

e —

s Muenusn. IlogHaKOMBTECE C BHEICKA3BIBAHMEM IIO 3TO-
my mosoay B XVIII B. maBecTHOro (panuysckoro ¢uiaocoda
HK.-¥K. Pycco:

«Ecnn menp BOWHBI — YHMYTOXKEHHE BPaX»KJe0HOro rocyzap-
CTBa, TO Jpyrad CTOPOHA HMeeT NPABO HCTPEOIATH €ro
3alIUTHUKOB, IIOKA OHU JIeP’KaT B PYKax OpPysKHe, HO KaK TOJIb-
KO OHM OpocaloT ero M CHAITCS — OHH IepPecTarnT OLITH Bpara-
MH HJIM HMHCTPYMEHTOM B DPYKaxX BpParoB M BHOBL CTAHOBATCSH
MIPOCTO JIIOJABbMH, UbH JKU3HH He IO3BOJIEHO HUKOMY OTHHMAThH».

Ipyrue HOPMBI MEXAYHAPOAHOI'O I'YMaHUTAPHOTO IpaBsa
HamnpaBJeHbl Ha 3allUTy MHPHOro HacejleHus. OT y4aCTHUKOB
BOOPYKEHHOTO KOH(IMKTA TpeOyeTcsa HesIaTh Pasjiudyue MexIy
rpaXJIaHCKMM HacesleHHeM W BOeHHBIMH. I'paskiaHcKue auna u
rpa)XIaHCKUe OOBEeKTHI He JOJXKHEI INOJABepPraThCcsd HalaJeHUusaM.
Heponycrumel 6o0MOapAUPOBKMA M OOCTPEJBI MKUJILIX KBAPTAJIOB.
OnHako BO BpeMs BOWHBEI MOYKET BO3HHUKHYTH HEOOXOJMMOCTH
aTakoBaTh BOEHHBIH OOBEKT, PAJAOM C KOTOPEIM HAXOLATCH
rpaxxJaHcKHe 00beKTHl (MKHJIBbIEe AO0Ma, IIKOJBI, OOJBHHIIBI).
Kakx momKHBI IIOCTYINTH BOGHHBIE, €CJIM HUX HaNaJeHHE Ha BO-
eHHEIH 00BEeKT NOBIEUYET 3a coDOM KepTBBI U CPEAM IpasKAaH-
ckux aun? Hopmbr MexIyHAPOJZHOTO I'YMAHUTADHOTO IIPABA
TpebyrorT, 4ToOBl BOEHAYANbHHMKH COPA3MepsIl BO3MOMKHBINA
yiiepl rpaskIaHCKOMY HACEJIEHHIO C OXKHAAeMEIM BOEHHBIM pe-
syneTaToM. U ecsin mMeercsa BepOATHOCTEL OOJBIINX IIOTEPEH Cpe-
I¥ IPaKIaHCKOI'0 HaceJeHHUs, BOGHHAs olepanus JOJKHA OBIThH
OTMeHeHa HJH OTJIO)KeHa (HampuMmep, A0 TOTO0 BPeMeHH, IIOKa
rpaskJaHCKOe HacejleHHe He MOKHHeT pafioH IOpeimojaraeMoii
aTaxkm).

3anperaercs BbI3BIBATH T'OJIOJ CPeAd TDaKIAHCKOrO HAace-
JeHUudA, B YAaCTHOCTH INYTEM YHHYTOMKEHHS HJIM IPHUBEIACHHUSA
B HETOJHOCTE OOBLEeKTOB, HEOOXOAMMBIX JJIA BRIKHBaHHA (3amna-
COB NPOAYKTOB IHATAHWSA, IMOCEBOB, CKOTA, COODPYXKEHHH s
cHabXKeHUusd OHUTheBOM BONOI M €€ 3aIacoB, UPPHUIAIlMOHHBIX
coopyxxenuit). IlpaBoMm Ha s3amuTy OOJL3YIOTCA H O€IKEeHIIbI,
KOTOPBIX BO€HHEIE NeHCTBHA HJIH IpeciefOoBaHHA 3aCTaBHJIH
NOKHUHYTH CBOK DPOJUHY.
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MexayeapoAERIMH COIVIAIDEHKAMHE YCTAHOBJGHK OTPDAHHYE-
HUA METOL0B H CPeJCTB BeJeHHA EBOVHLHL. 3anpelieH0 OpHMe-
HATE OPYM¥He, CHAPANBI W BeIIeCTBA, CHOCOUHEIC NPWYHHHTH
JIOGAM dpesMepHBIe crpajanus. Tax, em@ ¢To mer Hazan GeLAo
3aIpellleHe HCIOOJMLSOBATL IVIN, JeTKO PA3SBODPAYHEBAKIMHECH
H CILTIOWABAOINECS B YeOBEYECKOM TeNne (IyAH «IyM-TyM»).
B nasbHeitimem zamper Gbi yCTAHOBJIEH H HA OpAMeHeHHE B BO-
OPYMEHBEIX KOHGQINMKTAX SIOBHTHX ¥ JDYVraEx OOA00HBIX ra-
40R, AHAJIOPHYHBIX *RKHUIKOCTEH H BelllecTB, a TAKXKe GaKTepHO-
JOPHUECKUX CDEJCTE BeleHHA BoMHE (GarTepnil, BHDYCOR, TOK-
CHYECKHMX NPOAYKTOB HX MHIHEJEATENLHOCTH, HCOOILIYEMEIX
¢ NOMONIBI0 3APAMREAHEIX KUBHEX [MePeHOCYRKOB 3aborcraHmil,
HAIPMMED HACEHOMAIX, WM B GOCIPHNACAX ¢ OEALK BHIZBATH
MACCOBLIC 3a00JcRaRMA JMioAci, XHPOTEHX H PACTOHMI).

Bo Bpems GoeBRIX AGHCTBHHA YCIEX MOMET NPHHECTH TO, YTO
HAZBEAETCA BOEHHOE XuTpocThio. Ho mMexayHApPOLHBIE HOPME
HE DASPEIIAIOT TAKHEe «XHATPOCTH», KAK, HANDUMED, HCOONBIO-
Bauue osMbmeMn Kpaceoro KpecTa I8 MacKHDOBKH TPAHCIOD-
T4, NEPeBOSAIIErD OpyKHe, nay Dejoro Qaara jgisa OpARPHITHA
EOEHHOH ONepaluH.

Hrax, mMemdynapoiroe dymanumapHioe npaso — 8To COBO-
KVIHOCTE MEXMAVEADOARLRIX HODM, COCTABASAIOIHX TAK HA3BI-
BaeMLIe IDABHIA BEeJeHUA BOMHK, HJIH SAROHLI U ODHEIYAH BOM-
HEl, PEryiNdapyRoOLMe OTHOLEHUA MeN(Y BOIIOIMHMH rocysap-
CTBAMM, 4 TAKIKE MCIKAY HUMH, ¢ OJHOH CTOPOHE, B RelTpanb-
HEIMH — ¢ Apyroi, 1 BEMeMHe CEOEM Ha3HAUEHHEM I'yMAaWH-
3a0AK CPEACTE M METOJ0B BeJeHWA EBoHHBI. I3TH IpaBAaa
ARJAITCA BAXKHON oTpaciem (T. €. 4ACTHI0) MEXIYHAPOIROrO
OpaBa, KOTOpPoe mpefcrapnsieT coboit DoNee MIMPOKYED COBOKYII-
HOCTL HODM, PECYIHPVIONHX pasHcoOpasEele OTHOINEHHS
MEXIY TOCYyAapocTBAMH B INOJHATHYECKOH, 3IKOHOMHYECHKOH,
cOmMHANBROM, KyaAbrypHoil M Apyrux obnacrax. CybGrwernTa-

MM MeRAYHAPOXHOTO NPABA — YYACTHHKAMH MeXIYHADOA-
HuX OPABOOTHOMICHMIT — JMBJIAIOTCA TJAARBHHM O6pasoM rocy-
IapCcTEa.

3HaYeHUNe MexXAYHAPOAHOTo [YMaHUTapHoOro npasa.
B 49éM iKe COCTOAT 0CODEHHOCTH H BHAUEHME MeAIYHAPORIOro
rYMaHRTAPHOIO mpapa?

Bo-riepBpix, OHO OTPAMNKAET FYMAHRCTHYECKYIO TPagMIEMIO,
KoTopad HaubGoJdee NONHO BONMAOTHIACHE B MeXAYEADOAHOH
XapTHH Opap TegoBeks. OZHAKC MEXIVHAPOAHBIE HOPMEI O
OPABAX Y2A0BEKE ,E[EﬁCTB)’H}T I'TABHBIM oﬁpaaom E MHDHOE
BpeMsd H MOTYT ORITH OrpasHH4YeHBEl B BOCHHOS BpeMd. A Nelb
MEXIYHAPOAHOrO I'YMAHHTAPHOIO Hpara COCTOMT B 3aIuTre
JKH3HH W JOCTOHWHCTBA TYEeJOBEKA B VCJIOBHAX BOMHE, B TOM,
yTo0B OrpaAUTh YENOBRKA 0T BosAelcTRUA rpyGol CHAHL.



Bo-BTOpRIX, 3aKOHOAATENRCTEO O TPABAX YENOBEKA DeryJm-
PYET OTHOIICHHA MeAY FOCYIAPCTEOM H ero COGCTEeHHEIMH
TPAKIAHAMHE, a I'YMAHHTAPDHOE TIPABO — MEXIY FOCYIRDCTBOM
H IpadxIaHAMI TroCyRApDCTEA IIDOTHRHHAKA,

B-TpeTbHX, MeXAYHAPOAHOS TYMAHHTAPHOE IPAB0 HE MOMKET
HCKJICYHTE BOHHY M3 MHZHH HeJOBREYECTRR, HO MOYKET OCpPAHA-
THUTs: OeZCTBRA, BLIBLIBACMEIe BOIHIEOMH.

B-ueTBEpPTEIX, HAPAXY ¢ HOPMAMH, YCTAHABIHBAIOHIEME A6-
CONIOTHBEIE 3IANpPETEl (HAOPAMEpD. BATpEMIeHHe NOHTOK), OHO
BRAIOYAET B Celd HOPMEI, KOTOPhIE JAOIb OTRAHUYHEAIOT HEKO-
TOpBIE BENCTEHA PAMESME, OOVCIOBISHHBIMH A0GCOJHITHOH BO-
EHHOB He08X0ZNMOCTEIO.

Kar B mwobile 3aK0HLI, MEXIYHAPOIHOC 'YMAHATADEOE Opa-
Bo cofiTmaaercs ganexo He Bcerga. Ho ero @aawdwe Toby:xma-
BT MHOTHX JKJIEH COODJKATE 3TH MOPABHJAR, A TAKMKE JAadT
BOBMOKHOCTE OCYAHUTh TEX, KT0 HX HapyiuaeT. K TomMy ke mesc-
AVHAPOAHOS IYMAEHTAPHOE NMPEBO COJEDIKET HOPMEI, IIpeqy-
CMATPHUBAIOINEE CAHKOUH 23 HapPYINeHMe YCTAHOBASHHBIX IDAa-

BN, B WX YHCAE — BO3MemMeHHe YOBITKOB TOH CTOpOHOHN Bo-
ODPVKEHHOTC KOHQUIHMKTA, HOTOPAS HAPYIOHIA YCTAHOBICHHEIE
OPABHIIA.

Yuacraurn HesercKHX KoHBeHnHN 1949 r. obasanmce
o0RCHIETATE YIONUBHBIE HAKAZAHAN [JH JIAL, COBEPIIHBINAX
cephEBHEIe HAPYLIEHNA MEM(IVHAPOAHONC CYMAEHTAPHOrO IIpa-
BA, BKIIOIAIOMNAE OpefHaMepeHHEle YOHIICTBA, OLITKH, TPHEYN-
HeHUE TIpeIMepHLIY CTPALSAHARE M CePBESHOrD YVEEULA B HEKOTO-
phie npyryae (OpME HeI'yYMaHHOrC OGpanieHHSd.

MemxayvHapogHoe OpaBe COAEDIKHT DOHATHE BOPHHBIE Itpe-
CMYNAeHIR, KROTODOE BRIANYACT B cefa OPHMEHEHME Saupemea-
BEIX MeXAYVHAPOAHRIMH COTJA&IIEHMAMH CPEICTE U METOJI0R
BOHHEI: (eCcCMBICIEHADE PASPYINIeHAe TOPOANE ¥ APYIAX HACE-
NEHHHX ONVHKTOR: VHHYTORCHEE KYJRTVRHBIX HEeHHOCTEH; mec-
TOKOE ofpamleHPe ¢ BOEHEHOILIEHHEIMK, PAHEHLIMH H GONLHE-
MH, & TaKXe ¢ MHPHEM HACCJCHMEM; VIOH B Da0CTBO; B3ATHE
SAIDXRHIKOERE, rpaﬁe:&cﬁ H T. II.

CoBMECTHRIE YCHAHA IOCYAHPCTE 10 YyTIOJOBHOMY MOpecaeno-
BAHHIO JHI, BAHOBHHX B COBCDIICHHH BOSHHLIX NMPpecTVIJISHHH,
PETAAMEHTHDVIOTCA CHenNalsHoR pesoniopuell eHepaiassoif
AgcamBnen O0OH o MeXRAVHADOIHOM COTDYAHMICCTEE B OTHOIIE-
HHH oﬁﬂapymeﬂnﬂ, apecTa, BRIJAYH 1 HAKAZAHHH JITHIO, BHHOB-
HblX B HOEHHBIX UPECTYNIIEHWMAX 1 HPeCTYILICHHAX ODROTHB 9o
aoBedecTa. MemayHapoasoe I'YMAENRTAPHOE NPABO ABJIHETCS
wpuardYeckol 6azoil geAarentHoCcTH MesKAVHARpPOAHOTD KOMATE-
Ta Kpacaoro Kpecra, xoropmit B KadecTEe HeilTPANLHON opra-
HHIAOHA OKAZWBAET GOALIIVIO MOMONIEL JKEPTBAM BOODYREHEAMX
KOHQIHAKTOB.




[ TIposepum cebs J T TR

1. IToueMy COBOKYIHOCTH HOPM, 3aIIUINAIOIIMX KEPTB BOM-
HBI, Has3elBalOT ryMaHuTapasiM npasom? 2. Kem u korga 6e1anm
OPHUHATEL HOPMBI MEKAYHAPOAHOIO T'YMaHHTAPHOrO npasa?
3. Kakue HOpDMBI HAOpaBJeHbl Ha 3alUTy paHeHbIX, BOEHHO-
IJIEHHBIX, MHPHOTrO HaceneHus? 4. HazoBu meToAbl M cpelcTBa
BeIeHWA BOHHBI, KOTOpbIe 3amnpenieHsl. 5. B 4uém ocobeHHOCTH
¥ 3HAUYEHHMe MeXXJIYHApOAHOro rymanurapHoro mpasa? 6. Yro
03HAYAET TOHATHE «BOEHHBIE NPECTYIIeHUA»?

————————| Braacce u foma |

1. O6bsacHU, ueM npobiieMa IIpaB YejioBeKa B YCIOBUAX BOM-
HEBEI OTJIMYaeTcA OT TaKoil npobsjeMbl B YCJIOBHAX MHpA.

2. ComocTaBp [Ba BEICKA3LIBAHU:

«BoiiHa — 3110; €€ BeAyT C MOMOINbLI0 GOJBINHX HeCIpaBe/-
JIMBOCTEM W HACHWJIMSA, HO AJISA YEeCTHBHIX JIIOJeH W Ha BoiiHe cy-
IIeCTBYIOT HeKOTOphle 3aKkoHbl. Henndst rHaThCA 3a mobemoi, ec-
JA BRITOABI, KakKue maér oHa, OyAyT npuoOpeTeHBl NMYyTEM HU-
30CTH ¥ TpPEeCTYIUIeHus» (mpeBHerpedeckuil mcropur Ilmyrapx);

«Korga rpemur opy:xue, 3aKOHBI MOJ4YaT» (PUMCKHI IIOJIHU-
THUYECKHUH JeaATesb, humaocod Ilunepon).

Kakoe w3 aTHX BBICKa3bIBaHUN 0oJiee COOTBETCTBYET CO-
BPEeMEHHBIM IIpe/ICTABJIEHNAM O BoliHe u 3axkoHax? CBoi#l orBer

aprymMeHTHUDYH.
3. Hemeuxnit ¢punaocodp M. Kanr cxasan: «IIpaBo manmit
B XOJle BOGHHBIX JeHCTBHII — 2TO caMas JeJMKaTHas mpobie-

Ma, Kakyl TOJbKO MOKHO cebe mnpeacraBuTb. Kak MOMXHO
YCTAHABIMBATH BAKOHBI JUIs YIpPaBJEHHS CHTyaluel, KOTOpas
IO CaMOil HPUPOAE CBOEH He JONYyCKaeT HUKAKHX 3aKOHOB?»

OreBeTs Ha BOIpOC, IIOCTABJEHHBIH (uiaocodom.

4. Packpoiél cMbIc W 3HaUYeHUe cTtaTbu 15 JlomoaHUTENBHO-
ro mporokosa K sHemeBckum kKoHBeHuusaMm 1949 r., KoTopsii
TVIACHUT: «YCTAHOBKH M COOPYXKeHHUHA, coAepixalue ONacHBIEe CH-
JIbl, & UMEeHHO IUIOTHHBI, JaMObl M aTOMHBIE JJIEKTPOCTAHIIHH,
He JOJI3KHBI CTAHOBUTHLCHA O0bEKTOM HANANEeHHUA Jake B TeX CIY-
yadax, Korga raxKHe 00BEKTHBI ABJAKTCA BOEHHBIMH OG'BGR'TRMH,
ecJIi TaxKoe HalnajgeHHe MOXeT BBI3BATHh BHCBOﬁOJRII,eHHe oIrac-
HBIX CHJI M TOCHeAYIOI[He THAMKEJbIe NMOTepH CpelH Trpa:kJaH-
CHOI'0o HaceJIeHHA».

5. «Ha BoliHme BcsaKas Wies YeJOBEKOJHOUsA — mnarybHoe
3abay:KIeHHe, HeJenocThb» (HeMeIKHII BOEHHBIH TeOopeTHuK
K. Knaysesun). Kak Thl OTHOCHILIBECA K 3TOMY BBICKa3bIBAHHIO?
IIlpuMeHuMa Ju K BOWHe ujes rymanusma?
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6. Komanaup nogpaspesenus, Bemyinero 60f B ropoje, BH-
JAUT, YTO B BEPXHHUX OHTAMKAX KHUJIOTO J0Ma 3acejy cHaiinmepsl
OPOTHBHUKA, BBICTPEJBl KOTOPBIX IIpHBeaHd K rubenwm He-
CKOJBKHUX ero 0OoinoB. Komamaup obpamiaerca K BepTOJETUH-
KaM ¢ npocb00oil HAHECTH IO OIHEBBIM TOYKAM PAKEeTHBIN yjaap.

Kax Te1 onenuBaemsb geiicTBusa KoManaupa?

7%. Ucnonbaysa WHTEpHET, BHISICHU, MPOMUCXOAAT JHA B HAIe
BpeMA rae-aud0 BOOpyKéHHBIe KOHGIUKTHI. CobinomaroTca Ju
B XOJe HHX HOPMBI MeKAYHapOZHOro mpasa?

& | Tobopat myapsre | TR———

«HecnipaBeiuBO JUKOBATH HAJ TejJaMH IOTHOIINX».

I'omep (VIII 8. 30 H. 3.),
- OpesHezpedecKuil noam

«BoiiHa ecTb He TOJBKO MOTPSACEHHE, HO AYXOBHOE HCIIBI-
TaHHE M JYXOBHBIH CYH».

H. A. Havun (1883—1954),
pycckut ¢unocog), npasosed

§ 23. lNpaBoBoe perynupoBaHue
OTHOWweHnh B chepe oOpa3zoBaHus

| Benomuum || Yro Takoe kynbsrypa? Yem obbsicHseTCS BO3pacTa-

' jomasa 3HAYMMOCTH Oo6pasoBaHHA B YCJIOBUAX MH-
dhopmanumonsoro odurecrra? Yto Taxkoe HempepsIB-
Hoe obOpasoBaHue? KaKOBBEI OCHOBHEIE 3J€MEHThI
cucremsl o6pasoBaausa B Poccmiickoit Pegepamun?

[ onymaem": Ilowemy rocyzapcTBO paccMaTpHBaeT pPa3BHTHE
E 00pasoBaHUA KAaK CBOK BAYKHEUIIYIO 3a1auy?

Orsomenua B coepe obpaszoBanusa perynupyiorca Korcru-
Tynuen Hamei crpausl, PenepanbabiM 3akoHOM «0O06 obpazosa-
aun B Poccuitckoit Pepepanum», APYrHEMH HOPDMATHBHBIMU
npaBoBBIMH akTamu Poccuiickoii ®enepanuy U eé CyO'BEKTOB.
Ilenr mpaBoBOro peryJampoBaHHsA OTHOIIEHHH B chepe obGpaso-
BaHMsl — YCTAHOBHUTHL I'OCyJapCTBEHHBIE TapaHTHHW U MeXaHW3-
MBI peajHM3ally IpaB M cBoDOJ dYelloBeKa B 8TOM cdepe, co-
37aTh YCJIOBHMA [IJIA PasBUTHS CHCTeMbl 00pasoBaHHMA, IJA 3a-
IUTHl IIPAB ¥ WHTEPeCcOB YYACTHMKOB OTHOIIEHHWH B cdepe 006-
pasoBaHHA.
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Mpaeo Ha oGpa3oeaHue. Bo sropoii ranase sHameil KoHcTH-
TYIUH CPpefy APYTHX BaKHEHMIINX IPaB deJIoOBeKa M IpPakIaHH-
HA YKa3aHO M IpaBo Ha oOpasoBaHuUe.

-
P
=

T Jloxymenr. Us Komerurynuu Poccmitickoit Penepa-
182928

Crarpa 43

«1. Kasapiii umeer npaBo Ha obOpasoBaHHE.

2. F'aparTupyorca o0MIeZOCTYIIHOCTE M OeCHJIaTHOCTH
JOMIKOJIBHOI'0, OCHOBHOI'O 001ero U cpejHero npodeccruoHalb-
HOro 00pasoBaHUS B rOCYJapCTBEHHBIX MM MYHHIIMIAJbHBIX
00pasoBaTEeJBHBIX YVUPEIKICHUAX W HA UPEeANPHATHAX.

3. Kaskapiit BupaBe Ha KOHKYPCHOH OcHOBe GecrniaaTHO
IOJIYyYUTh BhICIIEe 06GpA30BaHUE B NOCYJAPCTBEHHOM HJIA MY-
HHALMUNAJIBHOM 00pasoBaTeJlbHOM YUYPEXJAeHHMH U Ha Ipej-
IPUATHH.

4. OcHoBHOe o0mee obpasoBanme obsizarensHO. Poxurenu
HJIH JIHIla, UX 3aMeHdAInue, obecrmeduBaOT noJay4dyeHHe OeTh-
MH OCHOBHOTI'0 001mero ob6pasoBaHMA.

5. Poccuiickaa Pepepanusa ycraHapBiIusaeT (eaepasibHbIe
rocysapcTBeHHBIe 00pa3oBaTeJbHBIE CTAHAADPTHI, MNOAAEPIKH-
BaeT pasjauuyHble (QopMEI 00pasoBaHUA ¥ caMooOpasoBaHHA».

B ®epepansuom sakone «06 o6pasoBanun B Poccuiickoin Pe-
Jepalli» YKasbIBaeTcdA, Y4TO NPaBO Ha oOpasoBaHMe B HAaIei
CTpaHe rapaHTHUPYeTCsA HEe3aBHCHMO OT II0Jia, Pachl, HAaIlMOHAJIb-
HOCTH, COIOHAJBHOTO M MOJKXHOCTHOTO IIOJIOMKEHHHA, MecTa MH-
TeJbCTBA, OTHOIIEHUA K DeJurum, yoerKIeHUH, NpHHAIJIeXHOC-
TH K OOIIecTBeHHBIM OO0BeIMHEHUAM, a TaKKe APYyrux obcros-
TeabcTB. WHBIMEH cJaoBaMH, He [JoIOycKaerca Kakas-1ubo
JUCKPHMHHAIUA B IIpaBe Ha IOJy4YeHHe 00pas3oBaHHA.

IIpaBo kKaaoro desoBexa Ha 00pasoBaHHe CEroAHA 3aKOHO-
JlaTeJbHO 3aKpeIlyIeHO BO MHOT'MX rocyzapcereax mupa. Onuako,
KaK Bbl 3HaeTe U3 Kypca HCTOPHH, K 3TOMY 3aBOEBAHUIO 4YeJio-
BEYECTBO IILJIO JOJIOH JOPOroi.

()«

\J) Dawrsr. BekaMu cyliecTBOBaJiM pasHbie Oapbepnl Ha
nyTH noaydyeHusi obpasopaHus. JJUCKPUMHHUPOBAJIKUCH PA3IHY-
Hble TPDYNOBI HACeJeHHUA: MPeJCTABUTEJH HUSIIMX KJIACCOB,
JKeHIIMHBI, HaIlMOHAJIbHBIE MEHBIIMHCTBa. [ladke B COBpeMeH-
HOM MHpe B HEKOTODPBIX cTpaHax (Hampumep, B AdrasucrasHe
IIPH IPaBJIeHWH TANIUO0B) BCTPEUYAIOTCA OrDAHMYEHUA IJA FKEH-
IOUH B NOJy4YeHUM 00pasoBaHMs.
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BaskHeMIMUMHU rapaHTHUAMHM IpaBa KaskAoro Ha obpasoBaHHe
BBICTYIIaeT ero o0meJOCTYIIHOCTh M 0ecHJIaTHOCTh.

B zaxkon «06 obpasosanuu B Poccuiickoit Penepanun» BHe-
CEeHBI IOJIOKEHUS OTHOCHUTEJBHO YPOBHe# oOpasoBaHus, npuMe-
HHATEJbHO K KOTOPBIM rapaHTHpyercs o0LiefocTyIHOCTh M Dec-
ILJIaTHOCTE. MMeeTcs B BUAY JOIIKOJLHOE, HadajdbHoe obiee,
OCHOBHOe 00111ee, cpeHee obiee oOpasoBaHMe, cpeaHee mpodec-
cHoHa/bHOe of0pasoBaHue. ['apaHTHpyeTCs TaKKe HA KOHKYpC-
HOHW OCHOBe 0eCIJIaTHOCTH BBRICIIETO O0OPA30BAHHA, €CIH Yejio-
BEeK ero roJjiydaeT Buepshle. Bo Bcex ciyuasax peds uAET 06 06-
Pa3oBaHHUM, OCYIIECTBISAEMOM B COOTBETCTBUM ¢ (heepasbHbIMHU
rocylapcTBeHHBIMM 00pasoBaTe/IbHLIMH CTAHIADTAMH.

OcTaHOBUMCA HA HEKOTOPBIX MOMEHTAX 3TON 3aKOHOAATENb-
HOM HOpMmbI. Hauném ¢ gomkosnsHOro obpasosanmsa. OHO craHO-
BUTCA OOIIENOCTYIIHEIM, €CJIH KAayKIAbI POAUTE]h MMEeT BO3-
MOKHOCTB IIOMECTHTE CBOero pebGéHKa B JOIIKOJIBHOE 00pasoBa-
TeJbHOE yupexaeHue. CerogHs B psAfie PeTHMOHOB Hallleil CTPaHBI
cnoxuica AedUIUT MecT B AETCKHX caxax. MHorme pomguTesn
BBIHYJKJIEHBI YYTh He C DOXKJAEHHUs JeTel 3anuchIBATHL HX B
CBOEOOPA3HBIN «JIMCT OXMHUAAHHA». UT0oOLI peajm3oBaTh HOPMY
3aKOHA HaA NPAKTHKE, TOCYJApCTBO HAIPABJIAET AOMOJHHUTEIhL-
HbIe CPe/CTBAa HA CTPOUTEJBCTBO AETCKMX 00pasoBaTelbHBIX YU-
pexxaeHn#. BecnaTHOCTE JOMIKOJIBHOrO 00pa30BAHMA OTHOCHT-
¢ MMeHHO K o00pasoBaTeNbHOH MOATOTOBKE MAJIBIIIEH B JeTc-
KHX cajax, HO He K YCJYram o IPUCMOTPY M YXOAY 34 HUMM.

.
(O~
@arrer. B 2011 r. B Hame#l crpaHe B paMKax Opo-
rpaMMbl PasBUTUSA HAOLIKOJBbHOro obpasoBaHusi OBLIO CO3LAHO
okoso 200 000 momoJHMTENbHBIX MECT B JETCKHUX cajax.

IITxosbHOE OGpazoBaHWe BceX YPOBHeH MOJKHO OBITH obIme-
AOCTYNHBIM U OecmiaTHBIM. IIpu 3TOM B 3aKOHEe YKAa3bIBAeTCHA,
4TO pedb uAET 00 obmieobpasoBaTeJbLHOM IOATOTOBKE, OCYIIECT-
BIAEeMOH B cooTBercTBUH ¢ PejlepalibHBIM I'OCYJapCTBEHHBIM
obpasoBarenbHbiM cragaprom (PI'OC). HepaBrHo B Hamei
crpaHe ObIIM NMPHHATHI HOBBIE CTAHAAPTHI OJIA HAYAJIbHOH, OC-
HOBHOM M crapmieil mikoJbl. Beé, 4To Mayyaercsa B IIKOJE B CO-
orBercTBuu ¢ PI'OC, rapanTupyercs Ka)kaomMy obOyuaroliemMycs
Ha OecnyaTHO OCHOBe.

CoxpaHseTcss u OGeCHJIATHOCTH BBHICIIEro 0oOpasoBaHus (Tak
HasbiBaeMble OIOKeTHBIE MecTa B By3ax), HO Ha KOHKYPCHOM
ocHoBe. K mpumepy, By3 Ha OZHOM M3 (PaKyJIbTETOB HMEET CTO
OecrIaTHBIX OIOJPKETHBIX MECT, a JKeJaloIUX YUYUThCA Ha HEM
350 uenoBex. BosHuKkaeT cuTyanua KOHKypca, orbopa Tex, KTO
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HOATOTOBNEH K OPOIAONEHWO OfPAROBAHEMA HAMIYYIIAM obpa-
oM, IloMQUE BRIABHTE oTHX AYYHIEX OpHaBaH EmuOLIi rocy-
AapcTBeHHBIH skzaMenr (EID). Te ma ocrasmwmxes (B HaImeM OpH-
mepe aro 250 genmoBex), KTO TEEDAG DelHI NPOJOJLEUTE 06pa-
BOBRAHHE B BHCIHeﬁ HIKEQae, MaryT CcAeJaThk 3T0 TOJABKO HA I[EIAT-
roii ocHoBe. OOHAKO U HM NPHASTCA TPOATH Yepes UCHhITaAHMWE
EANHEIM rOCYAAPCTBEHERIM DE3aMeREoM. EcIH moeTymaromumi e
galeper HeoOXOTHMOTCG KONHUUTECTEA DANNOB, 3aYyHCIEHHe B BY3
HE COCTOHTCH.

Uroroeas atTecTaumna. B Deaepaanaom saxone «06 obpa-
zoaHHN B PoccHiickoit Pegepanui» HTOTOBAA &TTECTAILHSA
oIpeZendeTcd KAk (POopMa ONEHKH CTEIeHH U yPORHA OCBOSHHSA
00YyUAKIOHMHECA 08pAZOBATEIBHON NpPOrpaMMel. WHEIMA CIORA-
MH, B X0Je CHEUMANLHON OPOBEPKHE HANMEMKHT BBIACHHTE, KAK
YCBOBH yae0HBIR MATEDHAT.

IIpEEOMNTAATIEHOS SHAYCHHE HMEET CIeAVIOIee TOJOKeHHE
3AKOHA: HTOTOBAS ATTECTANMS, 3aBepINaINad OCBoeHHe oOpa-
30BATENBHEIX IMPOTPAMM OCHOBHOTrQ O0Imero B ¢pegHerc obmero
o0pa3oBaHusA, SEAARTCHK 00A3aTeNpRON, DTO 0BHAYALT, UTO KAik-
ABIH YYEHHK JOJDKEeH NPOWTH Yepes <«TOPHHIO» ATTECTAIHA
mo OKOHYAHMM 9 Kiacca (saBepimeHo ocHOBHOe ohmee ohpazo-
BaHHe) M II0 BABEPINCHHHM o0iIero cpelsere oOpA3OBAHMA
B 11 xnacce.

B ocHOBY DIpOReZeHHAS HTOTOBOH ATTECTAIIHA IIOMOKEEE
NPUELNNE OGLEKTHEHOCTH M HE3aBHCHMOCTH (HIEHEKH KaAYeCTEA
NOATOTOBKH YUAIHXCH.

T'ncyzapcTBeHHAS HTOrOBAA ATTECTAIMA M0 NPOrpaMMam
cpedHere ofmerc ofpasoBamusa {cTApiIas IMKOAA) NPOBOTHTCA
B dopMe EamBoro rocyiapcreesnoro sxsaMmedHs. Wawne $opmbr
ATTECTALIA IOPegVCMOTPEHE! OAA OTACALHEIX TPYIHII YYALHXCH,
HAODPHMED C OrPAHEYEHHEIMH BOSMOMHOCTAME 340DOBLA.

ITpiém Ha obyueHnme B BHICIIHE yueOHLIe 3aBefeHMSA IPORO-
OJHTCA HB OCHOBAHHK Pes3yibTATOR EAHHOTO rocyAapCTBEHHOTO
SKEAMeHA,

Takum obpasoM, E['D cosmemaer B cefe CYINECTHBOBABIIAE
AOAroe BpeMdA CAMOCTOATENBHO BRIOYCKHEIE IDKOJLHLIE SK3aMe-
HH H BCTYONTeJbHHIE SK3AMEeHH E Byahl, (O6A3aTe/bHBIMY TS
KAMIOTO BRIIYCKHHKE ABJAOTCH IKIAMEHE N0 PYCCKOMY fA8LI-
Ky H MareMaTHHe. BLGop sKGAMEHUB nu APYIrHM ODPEeIMeTAM
onpeReaaeTca TpefOPARMAMY BY38, €€JH BEIOYCKHMK DPHEHMA-
€T pellleHHe NPOACKETE 00DANOBAHHE: PASJIHYHLIE HAOPABIE-
HHS DOACOTOBKM NPEIIIOJNATAIT CBOH Habop sKaamenob. Egm-
BBl TOCYRAPCTREHHELH sKaaMeH N0 OOMECTROSHAHAK YXHe MHO-
I'Me TuoAbkl BRIDHPAeT MOYTH OOACBEHA BLIMYCKHHKOB.

Jdna npoeeaerws TocyAapcTBEHHOE WTOrOBON ATTECTAIAHN,
K&K ¥YKA34HO B 3aKode, CO3NAKTCH KOHTMHWIBHBIE H3IMepHUTeNb
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Hble MaTepUaibl — KOMIIJIEKCEl 3aJaHUi CTAHAAPTU3MPOBAHHOM
dopmel. ET'S no o6miecTBO3HAHUIO BKJIIOYAET CaMbie Pa3/JIHYHEIe
sajannd. Cpeam HHUX 3afaHUs HA AQHAJHU3 ABYX CYKIEHHWi, Ha
pasnuyeHue (PaKTOB, OLEHOK M IOJOKEHUH TEOPUH, Ha COCTAB-
JIeHHe Pa3BEPHYTOTO ILJIAHA II0 TeMe M MHOroe Apyroe. 3ajorom
YCIeIIHOM caayy 9K3aMeHa 0 OOIMEecCTBO3HAHHIO ABJIAETCHA CHC-
TeMaTH4YeCKOoe HM3yd4eHHe IpeAMeTa B eJHHCTBE BCEX ero KOMIIO-
HEHTOB, aKTUBHasA paboTa B KJjacce M JOMa [0 OCMBICJIEHHIO
y4e0HOro comep:KaHusd.

.y -
S Jlowvment. A3 ®Denepansroro sakona «06 o6pasoBaHuM
B Poccuiickoit ®egepanum»:
«Crarpa 3

locypapcTBeHHas MOJMTHKA M NPABOBOE peryJHpoBaHUE
OTHOIIIEHUH B c(hepe 00pasOBAHUA OCHOBBIBAIOTCH HA CJAEAYVIOIIUX
NPUHIHUNAX:

1) npusHaHWEe NPHOPUTETHOCTH OOPA3OBAHHA;

2) obecrneyeHne mpaBa KasK/Joro dejgoBeKa Ha oOpasoBaHHE,
HeJONYCTUMOCTh AHUCKPHMHHALINH B chepe 00pasoBaHUA;

3) ryMaHHCTHUYECKHI xapakTep 00OpasOBAHHSA, HOPHODPHUTET
JKMBHM M 3/[0POBBS YeJIOBEeKa, IIPaB M cB0GOJ JIMYHOCTH, CBOBOJ-
HOTO pas3BHTHA JIHYHOCTH, BOCIUTAHHUE B3aMMOYBarKeHUHA, TPY-
Joao0uda, rpaskJaHCTBEeHHOCTH, MATPHOTU3MA, OTBETCTBEHHOCTH,
OpaBOBOl KyNbTYyphl, OEPEKHOTO OTHOILIEHHS K IPHPOAE H
OKpyIKaloleil cpefe, PAMOHAJIBHOIO IIPHUPOJONONIb30BAHMSA;

4) enuHCTBO 00pPAa30BATENBHOTO IIPOCTPAHCTBA HA TePPHTO-
pun Poccuiickoit Pegepanuu, 3al(UTa 3THOKYJIBTYPHBIX 0CO-
OeHHOCTEell U Tpagumuil HapomoB Poccmiickoi Penmepanuu B ye-
JIOBUAX MHOTOHAIIMOHAJBHOTI'O IOCYyJapCTBa;

5) cozpaHue OJIArONPUATHBIX YCAOBMM AJA WHTErPAllMHA CHC-
TeMbl obpasoBanus Poccuiickoit Pemepanuu ¢ cucremMaMmu obpa-
30BaHUSA JAPYIMX rOCyJapcTB Ha PABHOIPABHOM W B3aMMOBBITOJ-
HOHl OCHOBE;

6) cBeTcKuil xapakTep o0pas’soBaHUA B TrOCYJAAapCTBEHHBIX,
MYHHIUNAJIBHBIX OPraHU3AIMAX, OCYIIeCTBJIAIOIIUX 0OpasoBa-
TEJBHYIO NeATEeJILHOCTD;

7) ceobopma BrIOGOpa DOJy4YeHHsA O0OpPa3OBaAHHA COIJIACHO
CKJIOHHOCTAM M NOTPEOHOCTAM YeJ0BEeKa, CO3JaHHUe YCJIOBHM
AJIA caMOpeaJM3aluM KasKIor0o YeoBeKa, cBoOOAHOe pa3BUTHE
ero cmocobHocTell, BKJOYad IpenocTaBjeHUWe npaBa Buibopa
dopM nmonyueHusi odbpaszoBanus, popMm obydeHHs, OPraHU3AIUHA,
OCYIIeCTBIAIIEH 06pa3soBaTeIbHYIO eATEJIbHOCTh, HATIPABJIEH-
HOocTH oOpasoBaHMsA, B Ipejesax, NPeJOCTABJIEHHBIX CHCTEMOM
o0pa3oBaHHA...
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8) obecnmeuenre npaea Ha ofpazoBaHME B TEJYeHHP BCEH JKHGE-
HH B COOTBETCTEHU C [[O’PpeﬁHOGTﬂMH JHIHOCTH, 20AIITHBHOCTE
CHCTeéME OODpPA3OBAHHA K YPOBHI IOATOTOBKH, 0COOEHEHOCTAM
PARBHNTHSH, cooco0HOCTAM H HHTEpeCcAM 4YeNoBeras.

Mpasa, oGASAHHOCTM W OTBETCTBEHHOCTE obyuvalowmxcs.
Beex, KTO moaydaeT oSpazopaHiie B pPasHEIX HopMax m Ha pas-
JKYHBIX CTYICHAX MNOIMOTOBKM, SaK0H 00BeJUHAET NOHATHEM
«obyuawniuecsas. CaMyw G0JBIOYID TPYIIY 4A6eChE COCTABISIOT
VYeHHKH CpefHell mIKonbl. 3aKoH EaAeHAeT O0YUAIOIMEXCA FOC-
TaTOYHo IMHpoKEMH mpasaMu. Cpear HmEX: BHOOp o0Gpazoma-
TeIBLHON OPTAHH3IAOAM (JIA VYLHMKOE — HNIKOJRI); BOZIMOXK-
HOCTE 0DYUEHHA N0 WHAHBUAYAJNIREOMY yIefHOMY OJIAHY, B TOM
YHCJe YCHKOPeHHOe ofiyueHHe B Opeieaax obpazoBaTe uHOH
nporpaMMul; Befop HaKyILTATHBHLIX K ONEKTHEHLEIX KYPCOB H3
NpeAnaraeMoro Oepednd; OTZLIX BO BPEMA KAHHKYJI — ILIaHO-
BBEIX NEPEDBIEAX E I[IOJYYI8HHUH uﬁpaanaaﬂn.ﬂ E COOTBETCTEHH
¢ RAJIeHAAPHEIM rpadgmaxonm; GecmiaTHOe NOJIL3oBaHMe OniamO-
TCUHO-UAGOPMANHONHEIMHE DeCYDPCAaME o0pasoBaTEeILHOR opra-
HEIAMKN; MOOIPEHNE 334 YCOeXH B yurOHOI, OOIeCcTReRHOH Ae-
ATEIBHDLTH.

Ilpasa, KAR BE 3HARTE, HEPASDEIBHO CBA3ANLL ¢ O0A34HHOGC-
TaMHa. K ofasaHEOCTAM 00VHAIOMIEXCA 38KOH, B MACTHOCTH, OT-
HOCHT HeODXOOHMOCTE;

— nofpOcoOBECTHO OCBAHBATE ODPASOBATENBHYID NPOTPaMMYy,
BHIOOJHATE AHFWBAIYVANBHEIA y49e0HEIH OAAH, ODOCELIATL HOpe-
SYCMOTDERAEIe HM yueOHBIS SAHATHA, BLINOAHATE 34NAHNA,
OaHHEHE HeJAroToM;

— BBEIOOJHATE TPe(JOBAHUA YCTARA OPPAaHH3AUEH (K14 y4a-
MIUXCH — OIKOJBI), OPABAI BHYTPEHHETO PACIOPILKE;

— pafOTHTECA O COXPAHEHHH M VEDeIJIeHHdN CBOero 350-
POBLA;

— YBAATH YECTh M JOCTOMHCTBG ADYIHX O08yUalou[mxcs,
BCEX pADOTHHKOB IMKOJAL

— DEPEMHO OTHOCHTLCA K HIKOJILHOMY HMYIIIECTBEY.

H&p},’[[IEHHE IIPABROBBIX HOpM, KAK HM3BECTHO, BJI€YET 3a CcO-
50 oNpemeJEHHEBIE CAHKUIHH. B saxoge «00 o0pasosaEHa B
Poccuiickoili @epepali@u» 3a HeWCHOJHEHHEe HJIK HADYIIeHHe
YCTABA OPTAHAZATMH, NPEEHI BHYTPEHHEDC PACHOpALKA ¥ Apy-
THEE OPOCTYOKH OPEeAVCMATDHBACTCA NpHAMCHEHIe Mep OHCITHI-
JIMHAPHOrO BO3ACHCTPHA: BaMeuaHNt, BHIOBOD, OTIMCICHHE N3
DﬁpaBDHaTBJILHDﬁ OpPTraHHIAIEH. HDCJIBﬂHEG OTOBAPHRBRAESTCH OC0-
60. Ilo peweno opasoBATENLHON OPrEHMSAIMM B8 HEOJAHO-
KpaTHOEe COBePHIEHME JUCIHINUEADHBIX OPOCTYOKOB AONVCKa-




€TCA OPHMEHCHHe OTYUCAEEHA HECOBEPIIeHROJeTHET), NOCTHT-
OIEro BOAPACTA OATHAANATH JIET. JTO AEJAETCH B TeX CIy4adx,
KOrAa ApPYrAe Mephl BO3AeiCTBRA He JANM PE3YJIRTATA W JAAJG-
Heiimee npeGmBaHHe 06yualonerocs B obpasoBaTeanHol opre-
HHE3AIAHN OKA3LIBAET OTPHNATENBHOE BO3AeHCTBAE Ha IpYrax
VUeHHKOB, HapyIIaeT KX OpaBa M upass paCoTHWKOR 3TO0H Op-
TAHHM3ATIAK, €€ HOPMANBHYIO JeATeaLEoCTL. Pemenne of oTduc-
JIEHHH Y4eHHKA, He NMOJVURBIICTO OCHOPEOrC obulero ofpasoBa-
HHA, NPHHAMASTCH ¢ YY8TOM MHEHHA erc poHTel]el, ¢ coria-
CHS KOMHCCHH 0 ReflaM HEeCOBEDIIeHHOJEeTHHX M ODPTaHA OMeKH
¥ NOIMeYHTEEBCTRA.

3aKkoH 3anpemiaeT DPHMEHATE MepPhl JRCOHUAMHAPHOTO BO3-
JEeHCTBHA K AeTAM, HAXOQAINHEMCH B AOMEC/ILHEIX OPraHUIALIA-
X, YVYeHHKAM HAYANBHOH MKOJR, & TaKkKe K O0yuainIIumMcH
C OTPAHMYCHHEIMHA BOAMOMKHOCTAMU 3J0pPOBBA.

Ilonyuenne obpasoBapHsa HE OrpAHAYMBAETCRE HMHTEPECAMH
peleHKa H ero ceMbH. B coBpeMenmoif xauecTBeHEOIl o6pasora-
TEJBHOH IOATOTOBKE NOZPACTAIOIIMX NOKOJCHHN JapHATepecoBa-
no neé obmecreo. MMeHEC TOATOMY TOCYEAPCTEO ¢ OMOUIILIC
OIPEBOBLIX HOPM, O HEKOTODRIX M3 KOTOPRIX Bbl Y3HAJAH B 3TOM
naparpate, peryiaapyeT 00pASOBATEILHYIO AEATCNLHOCTh, YBT-
KO oOpefienseT Ipaka, KOMIeTEeHOMA, O0S34EHOCTH H OTBET-
CTBCHHOGTDL BCEX €€ YUACTHHKOR.

B zaxaroueEne mpuseiém caosa axageMHira JI. C. JImxaué-
Ba (1906—1999): «0O6pasoBAEHOCTE — HTO OCHOBA VMeHHA
YECTHO TMPOSKHTE KH3HL, HACAAXUTLCA €10, MOAYYHATL PAAOCTE
OT IMO3HAHWA MHpa Bo BeeX PopMax — deped JATEPATYDY. HA-
YKY, TeaTp M T. K, VYeHHe¢ — BCTECTBEHHBIH NIpOIecc, KOTo-
PHI# IPOFOIEAETCA BCIO JXHBHEL, — IOAHHMAaeT nwaeil X Bep-
ITMHAM 3HAHAMN, KYABTYPHl, MOTOMY 4TC OHH IOBHMXYTCA BHe-
pén. Camoe raaBHOE, UTOC d XO0UY CKA24Th MOJOJOMY
TOKOJeHHID, — CHENINTE VUMThCH, CUCIIHTE NOJY4ATH 06pazo-
BaEHe. BeAKy HAVKY MOXMHO B MOIOHOCTH Jerde OAONETH
H ¥CBOHTEh#*.

— ‘l IpoBepHM ceba _}7 —

1. Y7o cocraBaseT OCEOBY IIPABOROrO PErVJIHpOBAHHA B cie-
pe ofpazopaEna? 2. C Kakoil Ieasio rocyaapcTBO peryiaMpyer
opasoBATSILHYIO JeATeNEHOCTE? 3. UTo 0osHauaeT Opaso Ha 06-
pazosarne? Packpoil ¢cyIMHOCT: KOHCTHTYVI[HOHHOTO IOTOMCHIA
«Kamnbiii umeer mpaso Ha ofipazopaEHes. 4. Ha KaxHx aTamax
odyueHUA IIPOBOAHTCA rOCYAAPCTECHHAA WTOTOBAH ATTECTALMAT
Adaa gere cOSmAITCH KONTPOALHEIE HAMCDHTENLHEIe MATEDHA-
aw? 5. B uéM, cornacHo 3aKOHY, BBIPAKAIOTCA IOpapBa ofydaro-
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muxca? 6. Kakue Meprs! Bo3felcTBUA IPeAyCMOTPEHb! 3aKOHOM
Ui OBYJAIOIUXCS, COBEPIIMBIIUX AHUCHMILIMHADHEIE IIPOCTYII-
Ku?

—| Brknacce u ioma |
r}

1. ITpoposizxernem usBecTHOM Tebe crarbu 43 KoHcTHUTYIHU
ABadeTca udacTh 2 cratbu 44. Oma rmacur: «Kamaelii umeer
IpaBO0 HA ydyacTHe B KYJBTYPHOH JXHU3HM M IOJb30BAHHE YU-
PeXAeHUAMH KYJIBTYPHI, HA JONYCK K KYJBTYPHBIM II€HHOC-
TAM».

B uém, Ha TBOH B3IJAN, COCTOHUT B3aMMOCBA3bL MEXXKAY HAa-
3BaHHBIMH cTarbaMu Koacrturyuun? PasbacHu, nmodyeMmy
peanusanuda npasa Ha obpasoBaHHe HEBO3MOXKHA 0e3 I0OJIL30BA-
HuA OubiMoTeKaMHu, My3esAMH M IPYTHMH YYpeXIeHHAMH
KYJBTYPHI.

2. IlpounTtait Texer u3 mexnyHapoasoro Ilakra 06 sKOHO-
MHYECKHMX, COLUANBHBIX ¥ KYJbTYPHBIX IIpaBax.

«¥Y4yacTBylomipe B HacTosmeMm IlakTe rocygapcTBa TpH3HA-
I0T IPaBO KaKJAOro udesioBeKka Ha obpasoBaHume. OHHM corJaiia-
I0TCs, 4TO 00pasoBaHHe AOJIMKHO OBITL HAIIPDABJIEHO HAa IIOJIHOE
PasBUTHE UYEJIOBEUECKON JUYHOCTHA U CO3HAHHE €€ HOCTOMHCTBA
H JOJYKHO VKPEILIATH yBa)KeHHe K IpaBaM 4YeJOBeKa M OCHOB-
HBIM CBOOOZaM».

CpaBHH 3TOT TEKCT C NPHUBENEHHBIMHM B KOHIE maparpada
H3BJIeUeHUAMH U3 cratbu 3 PegepansHoro sakona «006 obpaso-
Banuu B Poccuiickoii @egepanun». Hamam au HOPMBI MexXIy-
HapoOAHOI'0 IpaBa OoTpakeHue B Hamem s3axoHe? OOocHyii cBoit
OTBeT.

3. B nmpomioM Bo MHOrMX CTpaHAX CYIIECTBOBAJIO pPaslelib-
Hoe oOyueHMe MAJBbUYUKOB M JAeBOYeK. [IpU3BIBEI BepHYThCH
K 9TOMY HHOIrZa pasjaloTcsa W cerogHsa. KpUTHKH pasaesbHOro
obydyeHUsl YyKasbIBAIOT HA TO, YTO OHO yIIeMJsgeT o6pasoBaTelb-
HbIe IIpaBa XeHmMH. A Kak cuutTaemsb Tei? IlosicHM cBoO mo-
BUIHIO.

4. Cxopo Tefe NIpeAcTOUT NPOUTH IOCYAAPCTBEHHYIO HTOIO-
Byl arrecranuio. Ilo xakum emé npeameraMm, KpoMme o0s3a-
TeJbHBIX, THl ILIAHHPYEIlb CAABATH aK3aMeHbl? IloscHM, moue-
MY TBI BEIOpAJ MMEHHO 3TH NPeJIMEeThI.

5. Tel 3aBepmIaelns H3y4YeHHE Kypca OOIIeCTBO3HAHHUA OC-
HOBHOH mkonel. Yro gaso Tebe ero maydyenme, CrrocobOCTBOBAJIO
JI¥ OHO JIyYIIeMY MOHHMAaHHIO COBPeMeHHOM JeHCTBUTeIbHOCTH,
B JaCTHOCTH NOJIUTHKH, SKOHOMHKH, Mopayu, upasa? Chopmy-
JIAPYH CBOMU IIPEAJIOYKEHUs, HANpPaBJIeHHbIe HA COBEPIIeHCTBOBA-
HHUEe dTOro Kypca.
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«[Typak umeer GoJibille TPEUMYINECTB Iepej 4eJOBeKOM 00-
pPasoBaHHBIM: OH BCerJa JOBOJIEH CaMHM co0oii».

Hanoaneon I Bonanapm (1769—1821),
dparHyy3cKkullL umnepamop

«HOTpeﬁHOCTb B oﬁpaaoﬂaann JIEYKUT B KaxKJ0M 4YeJIOBEeKe».

JI. H. Toarcmoit (1828—1910),
pycckuil nucameis

«Kaaeiil feHb, B KOTOPBIA Bl He IONOJHHJIMN CBOEro obpa-
30BaHHUA XOTA Obl MaJeHBKHM, HO HOBBLIM JJIs Bac KYCKOM 3Ha-
HHA... CUHTaliTe OecnjojHO M HEBO3BPATHO AJs ceba mormG-

LIUM» .
K K. C. Cmanucnascrkuir (1863—1938),
pyccruil pexmcuccép, akmép, nedazoz

BbiBOAbI K rnase

1. IIpaBo — 0coGBI# COIHATBLHBIA peryJaaTop, IpeicTaBJid-
IOIHH A oDlllecTBa CTOJb K€ BEeJIMKYI0 LEeHHOCTh, KAK U MO-
panb. OHO coegmHNIO B cefe HECKOJBKO CMBICJIOBBIX 3HAUEHMIA:
mpaBO IOMOTraeT YIpPAaBJIATh; IPABO OPHEHTHPYeT 00IlecTBO Ha
npasay U CIpPaBeJJIMBOCTh; IIPABO TOBOPHUT O IIpaBaX YeJIOBEKa.
Bcé aT0 mesmaer mpaBo Mepoil ¢BODO/BI, CHPABEIJIMBOCTH M OT-
BETCTBEHHOCTH.

IIpuEATEIE TOCYZApCTBOM HOPMEI IpaBa 3aKpPelIATCA
B HODMATHUBHEIX aKTaX, CPeJHM KOTOPBIX BBICIIEH HOPHAWMYECKON
cuyion obsagaer 3aKoH (M OpeXXJe BCero KOHCTHTYIHSA —
OCHOBHOH 3akKoOH). BcA COBOKYIHOCTH HODMATHMBHBIX aKTOB,
JefCTBYIOIIMX B CTpaHe, Ha3bIBaeTCA CHCTEMOH 3aKOHOAATEJb-
CTBa. YCTAHOBJIEHHOE IOCYJapCTBOM IIPABO HA3BIBAIOT NO3UMUG-
HblM IIPDABOM, T. €. MOJIOKHUTEJNbHBIM, PEANbHO AeHCTBYIOIIUM.
COBOKYIIHOCTH HOPM IIPaBa COCTABJSET €IMHYIO CUCTEMY NpaBa,
KOTOpaa mojapasjejfeTcda Ha OTpacjay IIpasa.

CyiiecTByeT TaKkie HUKEM He CO3JaHHOE eCTeCTBeHHOe Ipa-
BO. OHO NpHHAIIEIKHUT YEJOBEKY OT POMKIEHHsS M OXBATBHIBAET
BCEe HeOTBEMJIEMBIE JH3HEHHBIE IpagBa JIIO,H,EI'H‘!. Brarouasi HOD-
MBI €CTECTBEHHOTO IIpaBa B 3aKOHOAATEJIbCTBO, T'OCYAAPCTBO TEM
caMbIM NPU3HAET 9TH HOPMBI M rapaHTHpPyeT HX colJojeHue
n samury. Heobxomumo pasauyaTh IpaBo H 3akoH. IIpaso
Bcerja ecTb Mepa CBOOOJABLI U CIPABEINJIMBOCTH. 3aKOH He BCer-
Jga ABJISAEeTCS CIpaBegJIHBBIM.
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2. TipapooTHOMEEHE — 3TO BHI COUMANLHLIX OTHOHIGHHI,
PETYVIHPYEMEIA HOPMAMH MpPABA. YYACTHUKAMA OPABOOTHOIIES-
HHSA MOTYT CTATH KAK (BHIUYECHHe, TAK W OPHEHYECKHE JIHOA,
o0IagawInyue IPABOCOOCOOHOCTELIO ¥ ACecIocoOHOCTRI0. Bo3ZHAK-
UIHE NPABOOTHOIMMEHAA ¥ BX YHACTHAROB IOPOIKAAIOT BIaMMHLIE
mpasa M o0A3AHHOCTH, T. €. MEPY BO3ZMOKHOTG E AOSBOJEHHOTO
OoBCACHNA, KOTODAA YCTAHORJEHA M TADAETHPOBAHA TOCYAAD-
creoM. IToCKONLRY conHanLEas MHU3HE MHOPOOGPA3HA, TO Ipa-
EQOTHOLIIEHMHA, BOBHHEKINNE B e8 DPAINHUYHEIX O0IACTAX, peryd-
PYIOTCA U PASIHYHBIMH OTPDACAAMH OPABA: IpakJaHCKHM,
AAMAHHCTDATEBHEIM, CeMEHHBIM, TPYXOBRIM, VIOJIOBHEIM, KDHC-
THTYHHOHHRIM T AD.

3. llonsTne IPPHANYECKOE OTBETCTBEEHOCTE YIOTpedasercs
B JBYX CMBICIAX: MOPAJLHOM M TPAEOROM, KDPHAHIECKOM.
B opuandeckoM CMEICEC OHO OJHAYAET NPHMEHEHHE Mep rocy-
BHNCTBEHHOTO NPHHYXKIEHHUA 38 COBEPIIEHHOe IpABOHAPYINE-
nune, IlpaBomapymenne Bceraa npeacTasxaeT coloit omacHoe
Jasi obIecTBa NoBeNeHHe, HAHOCHT eMy BpEN, HApylnaeT HOp-
MBI 3AaK0OHA — Bcé 2T0 £T0 HeoTheMIeMEle TpHsHaxku. IIpaBo-
HAPYINeHUA NDoOAPpA3AeNHAINT H&A OPOCTYOOK H LOpPecTYIIIeHNe
(B BABRCHMOCTH OT CTEHEHHM NMpPHYWHEEEHOro Bpena). Ilpectynne-
HHE ABIAETCA CAMHKM OO8CHBIM BHICM OPABOHADVIIEHEHA. 3a
NPAaBOHAPYHIEHHE IPEIYCMATPHBACTCA ONpeNelEHHAA ODUIH-
YECKasd OTBETCTEeHHOCTE, KOTOPAA ZEBHCHT OT XapaKTepa Ipa-
BOHAPYIICHMNA.

4. IIpaBooxpannTeNbERe OPrAHEI — CHCTEMA OPTAEOB (ro-
CYRAPCTEEHHHX H HETOCYIAaPCTBEHHLIX), OCHORHOM zajadeill
KOTODEIX ABISAETCH CXPAHA BAKOHHOCTH H [IPABOOODAIKA, 34-
muTa uPap H ceobox rpamkpgaH, Gopefa ¢ ODpPECTYIHOCTRIO.
MomHOMOUAA DPABOOXDAHHTENEHBIX OPraHOB YCTAHABIWBAIOT-
cA tefepadbHRIMH 3aKoHaMH. K rocymapcTBeRHRIM NIpaBo-
OXPAHMTEJIBEBIM ODPIaHAM OTHOCAT OPTAHE] BHYTDCHHHX e,
OPTaHH (eAepanbHOE cayx6Gel 6ea0nNaCHOCTH, TPOKYPATYDY.
OpraHbl HAIOTOBOH cnyKOblI, TAMOMKEHHOr'0 KOHTDOAS M Ap.
HerocyzapcTreRHEIME MOTYT GHTH AABOKATYDA W HOTAPHAT.

8—~6. Horae geitcteywman Koacrurynua PP 6srra npaus-
Ta B 1903 r. Ona upoBosraacunia Hamy CTPARY TPABOBHIM Ae-
MOKPATHYECKAM TOCYAAPCTBOM, A BLICIIEH IeHHOCTRK O00h-
SABAJA YEJNOBEKA, €ro mpasa d chofionsl. [IocTABUR TIaBHEIC
uemn, KoncTwrynus onpegenusa ¥ KOEKDETHRIE 3389, KO-
TOpPLIe HeOOX0AMMO pemaTh HA OYTH K OeAW: 3AKPeOHThL M ra-
PAHTHPOBAThE (PYHAAMEHTANbBHLEIE NMPABA YBIOBEKA; YHOPDALO-
9HTE TOCYMAPCTBEHHVIO BIACTL, YTBEPAHMTE OpaBcocynEe. Bcee
9TH BAJAYH HOAPOGHO DPAa3BEPHYTH B TexcTe QCHOBHOIG 3aKO-
Ha. OCHOBBI KOHCTHTYNMOHHOTO. cTpoA PP sakpemuieHH B mep-
Boii roase Komcrurynmu. Oz npencrasasaior co6ol OCHOBHLIE
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OPUHIOANEE, KOTODEHIE PETYJAHDYIOT BCe CTOPOHHEL JKHZHE ofme-
CTBA M TOCYAapCcTRa, ONPEeNAIOT NPAROROE MOJOMKEeHHEe IHY-
HOCTH. JTH OPUHIOADLL COCTABIAKIT HCXOAHYIO Gasy Kar Aad
BCEMO NOCIASAYVIOMEre copepsiaEEAa camoili KoHcTuTynnm, TBE
A Bcefl CHCTEMEl POCCHICKOrO mpaea, HOCKOALKY KomernTy-
ori — OcHEoOBRGH 3axod crpaHE. OCHOBRI KOECTHTYHHOEHOrO
CTpOA He HOOoOJMeXaT OTMEHE HJIH IIepecMorTpy, OHH HEHM3MEeH-
Hhl, IOKA fgelcTByer AaHEHada Komcrmryoma.

7—38. CoppeMeHHOE TIOHUMAHAE IPEBE %EA0BEKA CTANIO CHJIA-
BEIBATLCH B onoxy 6ypxyasuux pepoaonp# XVI—XIX ea.
B Banie BpeM#A OpPaBOBBIE OTKPHTHA HPOMIIOTO OOJYYHIH JOCT
ToliHoe pazeEnTue. B cepeaume XX B. Onl cosfaH oGmMApHBIR
TAKeT OPABOBBIX JAOKXYMEHTOH, CpPelH KOTODHX OCHOBHEIM CUM-
Taerea Mexaymsapoaneiil Sunnak 0 OpaBAX TeA0BEKA.

Hapagy ¢ ApYyTEMHA ACKYMEHTAMK OH BEIOYaeT H Breol-
WYX AeRJIapallRE} OpHAB 4YelcBeKA, KOTOPYIO Ha3HBAIT HEea-
gom (Eau 6ubamed opapa) coBpeMmeEHOTC Opapa. H He caywaii-
HC: HMeIHe oTOT BLIAAlmMuiica npapoBoil AckymenT B 1948 r.
BIEPBBIE B HCTOPHY MERIVHAPOAHBX OTHOIEHHE oIpesemH]
H IOPOBOSTIACHI KPYT eCTeCTECHHEIX H HEOTYYMIAeMEIX IEPAan
M crobox udenoBexka. IloaoHcasmie HSTOT AOKYMEHT CTPAHH, B
ToM YHeae B Poccusa, B3anm ga cefa 06ABATENRCTBA «B HOOIN-
PEHHH ¥ PDA3PATHH VBAKEHHMA K IPABAM YeJOBEKA H OCHUBHBIM
crofogaM AnA Beex, fied paRamuymA packl, HOJA, ASHKEGE H De-
ANTHH»., BLICOIME LeHHOCTH OEeMOKPATHYECKOTO OTpPABOBOrO I'o-
cyaapersa zaxpeniensl B riaase 2 Kouwcrurynuun Pib, Kartamor
OP&R, npexcTaBneduslii 8 OCHOBEOM 3AKOHE CTPAHEI, OTBEIAET
CAMRIM BBICOKAM TPeBORAHUAM MEeRIVHAPOSHHX NTPABCBLIX
craggapros. OCHOBHEIC HOPHAMYECKHE I'APAHNTHN B3RIIUTE NPAB
YeNXoBReKA TaK:xKe j3aKkpenxennl B raase 2 Komcrurynun
(cT. 46—54). IIpe:KAe Bcerc 3To BOIMOMKHOCTh SANIMINATE CEOH
npasa yepes cyx. B Pocenu coszasa cHCTeMA JAMIMTEL IDapB de-
noBera (¢ MeXAHHAM SAIHATH ). [JIARALIM TrapaHTOM OPaB ARJA-
erea IIpesuzert P® (cr. 80, %, 2). Bregesa pgoaxuOCTE YHOI-
HOMOYEHHOIO OO npagaMm uenosexa (cr. 103, OVERT «7A»).
Haubonee MaACCOBREIM BHAOM BAIUTHTE OpPAR UeNOBEKA CIYXKHT
cynebuasi cucTemMa cTpaHil. IIpaBa yemoBexa OPUMEHHTEIbHO
K feTdM — 3TO IOpaBa peOéEKa. OCHOEHHM MEXKIVHADPOKHRIM
ZAOKVMEHTOM, TAS OHH 3aKpenneHbl, #saderca Komsernmua
0 npaeax peGéuxa. Hewa crpaHa ogHoli H3 IDepBEIX OOZIUCA-
na KOHBeHIHK H BKJWYAET €8 MOJMKEHMSE B OTEHLCTBLHHOE
FAKOHOOATEIRCTED.

8. T'paxpanckne OPARCOTHOHIEHAA — 3T0 HMYNIECTBeHHEIE
(pemERIe ¥ 06A3aTENTBRCTEEHHEIE) HAM JAHYHEIE HeHMyIiecTBeH-
EBle OOIIECTBEHHEIE OTHOIIEHHH, YPeryJUpoBRAHHLIE HOPMAMME
rpasxgagexore npasa. OCHOBHEIM HCTOYHAKOM 3TOH OTpAacH
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npaBa aBIAfercA I'paikganckuii koaexe PP, OranuurensHas
OCOUEHHOCTE TPANKEAHCKEX NDARBOOTHOMEHRHH B TOM, 49TO OHM
OCHOBAHBI HA ABTOHOMUI, DABEHCTBE M HMYVINECTBeHHOH camo-
CTOATEIBHOCTH YYACTHHKOB. K mocnefHuM OTHOCATCH: rpaskpa-
He (puspmyueckEe JMIlA), OpraEMSAnHH (IOPUAMYECKHEe JHIE),
rocyfapereo (Poccuiickan @egepanua), cyboent PP n mysn-
IHANATEHRIE 00pA30BaAENA. Bee YUACTHHKE MMEIOT OIpaBa B ofs-
JRHHOCTH, COCTARIAIOUIAEC CONEDKAHFE IPAKAARCKHX IIDPaBOGT-
BowmeHH . O0beKTaMH 5THX OTHONIEHWH BHICTYNAKT BEIU, pPa-
60TRI, yeayru, HEQOPMADHA, pPe3yJLTATH HHTELICKTYARRHOMN
AeATEeNBHEOCTH, A TAKMe HeMaTepHaapHEe Onara. K mHM oTHO-
cATCA MCH3Hb, 3J0POBLe, JOCTOMHCTEO NHIHOCTH 1 ap. [paxaan-
CKHE OPABOOTHOINEHMA HOSHMKAKT HA OCHOBE COpDeHeJ&éHHBIX
geticTBER. OHH MOryT OLITE OPABOMEpPHEIMH {3aKJKYNEHHe Che-
JIOK, PASJNMYHEIX OO0 CBOMM BHAAM JOTOBOPOB H IIpP.), 4 TamxKe
HENIPABOMEPHBEIME {NpUYAHEHHE BDEAA WMVIIECTBY JAN00 JIHY-
HOCTH JApPYroro, HeocHobaTelbHOe oGoraugesme). Cormacao TH
Pd, Tor, xT0 HaHEC ymepd, o6SIAH HECTH IpA'KRAHCKO-MPABO-
BYI0 CTBETCTBEHHOCTE — KOMOGHCHDOBATE OPHYAHSHHEIA MaTe-
PHARLHBIE M MOpSJBHBIN Bpef, BOCCTAHOBMTE HAPYIIeHHLIE
opasa.

10. Tpynosoe 38KOHOZATENLCTBO YCTAHABIHBAET TOCYAAD-
CTEEHHEIE TADAETHH TRYAOBHX IOpPaB B cBobof rpakcaad, Ha-
OpaBieHO HA COo3AaRHe OGNarcopMATHRIX VCIOBHE Tpyma, 3aiiu-
TY ODPAEB B HHTepecorR paloTHHKOB U paboroaareneii, Tpyrossie
OTHOIIEHHUS “— DBDTO OTHOLIEHHH, OCHOBAHHEIE HA COIJIAIIEHRHN
MexAy paSoTEHKOM H paforofarelleM O JAYHOM BHITIOIHEHAH
paboTHHKOM 3a NNATY onpeaenénHEON paboThl, NOAYMHEHHH pAa-
GOTHHES IIPABHIAM BHYTPESHHEI?O PACNOpAfEKa mpmE ofecmegeHON
paboTofaTereM YCIHOBHMI TDPYa, HPEAYCMOTDEHHEIX TPYIOBLIM
3aK0HOIATENLCTEOM.

11. CeMeiiBEle OPABOOTHOIIEHEA — aT0 YperyJMDOBAHHEIS
HOPMAMM CEMEHHOrO OpaBa ODIIECTBEHNEIE OTHONICHH:, KOTO-
PHIE EBLIDAKAIOTCA B Opasax M O0H3aBHOCTAX 4YJIeHOB CEMLBH,
OcofleREOCTH ceMeffHBIX OPAROOTHOLUEHHAH B TOM, YTO, BO-IEp-
BRHIX, HMX VYACTHHKAMH ABJEAIOTCS He OOCTOPOHHHE, a DJIW3KHEe
AIO4H — 4YNeHbl ceMbE. Bo-BTODHIX, OHA BOSHHAKAIOT H3 COCHH-
bryecKRX OpUAHYeCKHAX (PakToB: GPAK, POACTHO, MaTEDHH-
CTEO, OTLOBCTEC. B-TpeTBHX, cozep:RaHMe CEMEHHRIX IPABOOT-
HOIDCHHH COCTABNAKIT HEOTUYKJAeMble N0 CBOEMY XapakKTepy
JAYHEIE H HMYOIeCTBeHHBIE OpaRa W OOHZIAHHOCTH 9NeHOB
cembin. IIpy »TOM ceMeilHEIe NPAPCOTHOMEHUA, B OTVIHYAE OT
OTHOINEHW IpasKAHCKHX, HMEIOT B OCHOBHOM JHYHLIH xapak-
Tep. Cpexnm BHEOB ceMeiiHbIX OTHOMEHWH ocofoe MecTo mpm-
HAJJIEXKNAT CYOPYHECKEM M POIHMTEALCKEM IPAROOTHOIIEHHAM,
Comgepianue TEPBEIX COCTABANIOT IPABA K O0HA3AHHOCTH CYII-
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pYyrop OpH BCTYOA¢HAHR B OpaK m B nepuop Opaxa, a BTO-
PHIX — OPAEA B OGA3aHHOCTH POAMTENIEH W ABTEH.

12, ApMWAHCTPATHEHO OPABOBEIMH OTEOLIGKHAMY HAILIBA-
T 00MECTEEHERIS OTHOIICHMA, KOTOPLEIEe CRJIAARIBAIOTCA B cde-
pe OeATeNLHOCTH HCHONHHTENLHOM BIACTH H DEryAHDYVIOTCH
HOpPMAMY AOMAHUMCTPATHBHOTC OpaBa. s HX BOSHUKHOBEHHAA
HEOBXOAMMO, YTOOR XOTh OAHA HE CTOPOH MPABOOTHOIURHAS GhI-
Ja mpeAcTARIeHa cylbexToM azMuHucTparueHol snactu. llo-
CKOJBKY B AAMUHEHCTPATHRHO-TIIPABORLIX OTHCIIEEMAX OXHA CTO-
poHa Beerya HaleJeHA BAACTHHIMM HOJHOMOUAAMH (YIpaBIAeT,
pacaopaxaeTca, gelcTBYeT OT HMEHH TOCYAADCTEA), a JApyras
obs3ana NOTYHHATLCA, TAKHE OTHOINEHHSA BCETZA HMEKT BJIACT-
HBIH XApAKTEp, X MOKHO BEpasnThk (QOPMYIOH <«BJACTL —
nogunaesnes. [ToaTromy MeM Ay ABYMS DAJOBLIMA TPaKIAHAMEA
AXMEHHCTPATHEHO-TIPABORLIE OTHCOINSNAA HECBOIMOMKHEL,

¥ixe 3HAKOMLIA BAM BHI NDPABOHADYVUIEHHA — NPOCTYIK
HMEET H JApPYyroe HA3ZEAHHE: AJMHHHACTDATHWEHOE NpABOHAPYIITE-
apae. OT IpecTyNASHHA OH OTJIMYAeTcA MeHbINel cTemeHLIO Bpe-
Aa ans obimecrsa. He TeM He MeHee TAKMKe DOCATaeT Ha olIme-
CTBeHHEH TOpAIOK., IpaBA W CROOOABI I'paxpaH, cofcrsen-
HOCTB, HA& VCTRHOBMEHHBIH NOPANOK YOPARJIEHHA.

38 8 AMHHHCTPATHBHO-IPABOBRE Hapymenua zaxoE (KoAll)
OPeAYCMATPHERST AJMUHHCTPATHEHYH) OTHBETCTBEHHOCTE, KOTO-
pasi HAXOAWAT CROE BLIDAMKEHHE B DASANUHBIX BHAAX AAMHHACT-
PATEBHLIX HAKAZAHWH., AJIMHHEWCTDATHBHAA OTBETCTBEHHOCTL
"HacTynaeT ¢ 16 Jer.

13. ¥roJoBHO-OPABOBLIE OTHONICEHS — OCOBRI BMy obme-
CTBeHHHX OTHOOICERHE, BOSHUKAIUIMY TIABHEIM 00pazoM IIo
OOBOAY NPECTYNJIEHAS H PEryIADYEMBIX HODMAMH YTOJOBHOTO
upasa. YK PP — exuscrBeHHHA ACTOYHHK YTOJOBHOTO IIPARA,
KOTOPHH ONpeAenseT Kpyr HpPecTYNHLIX AeSHAE M Hakaszadgwil
5a MX coBepmenie. TeM caMLiM OH oxpaHAeT HambOJiee BaX-
HEIE OEHEAOCTHE OOMIECTBA: JHAYHOCTH, €8 mpasa H cBOBOAH;
coBCTReEHOCTR, OOMEecTBeHHBN NOPAZoK H o0mMecTBEHAVIO
GesonacHOCTh. JlaHELIe HEHHOCTH BHCTYIAKT OOBEKTAMH Yro-
JIOBHO-TIPABOBEIX OTHOINCHMI,

Cy6BpeXTh 3THX OTHOLIEHMI — JAKALA, COBEDIIMBINTHe mpe-
CTVILIcHKSA, H FOCYAAPCTEO B JIMIOE OPABOOXDAHWTENBHLIX Opra-
HOB M CYHs. BAHOBHRIE B OpecTYIeHAHAX IHOA 00438 HECTH
VroJIOBHYI0 OTBETCTBEHHOCTL M HAKARaHHE, KOTODOE MOJKeT
GLITL 3AMEHCHO B OTHOINGHWH HecoBepmeHHOAeTHHX (oT 14 go
18 Jler) MepaMH ROCHHTATEIABHOT( BO3JACHCTBNA.

14. Coumpanpheie OpABE TeNOBEKA KACAIOTCH €ro KHAIHEHHO
BRJKHHEX moTpelHOCTelt 1 AHTepecoB, ABAAIOTCA HEOThEeMIEMOH
YACTHIO €TC NpaBoBOro modaosenus. CpelH KOHCTHTYIMOHHO
3AKPEILIEHHBIX COLNHANBHHX OpaB — OP4B0 Ha CONHAJILHOE
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ofecriedeHue, MpaBO HA JKUJHINIE, [IPABO HA OXPaHy 3J0DOBBLA
U MEeAUIIMHCKYIO IIOMOINL. BO3ZMOKHOCTH peaJH3aldy CONHANb-
HBIX MIPaB B 3HAYHUTENBHON CTENIeHHW 3aBHCHAT OT COCTOAHUSA KO-
HOMHKH CTpPAaHBI.

15. MexayHapogHOe I'yMaHHMTAPHOE NPABO HMEET Melbio
OTPajuThL EePTB BOHHBLI, MaTepHalbHEIE U AYXOBHBIE I€HHOC-
TH, IPUPOJHYIO CpeAy OT paspyIINTeNbHBIX MOCIeNCTBHIl BOEH-
HBIX geiicTBuil. K skeprBam BO#HBI OTHeCeHBI BOEHHOIJIEHHEIE,
paHeHEIe, 0ONBHBIE, JIMIA W3 COCTABA BOODYKEHHBIX CHJI, IIO-
TeprneBmIne Kopabiexkpymenue. OCHOBHOW HOPMOU 3alUTHI
TPaKJaHCKOI0 HacesJleHHMA ABJIseTcsA TpeboBaHMe IIpoBeleHUSA
pPasnuuua MeXKAY HMUM M BOODYIKEHHBIMU YYACTHHUKAMH KOHGD-
Jukra. MexXIyHapOAHOE I'yMaHUTAPDHOE IPAaBO HE MOKET HCK-
JIIOUUTH BOMHY M3 JKM3HU UeJIOBEUeCTBA, HO MOKeT OIDAHHYUTH
OescTBUSA, BBI3LIBAEMEIE BOMHOIA.

16. IIpaBoBoe peryaupoBaHHe OXBATHIBaeT PasHOOOpasHBIE
OTHOILIIEHUA 4YeJoBeKa, obimecTsBa M rocyaapcrsa B cdepe obpa-
30BaHUA. 3aKOHOJATEIbHON 0a30¥ IPABOBOINO peEryJIMpOBAHUSA
B chepe o0pa3oBaHUA CIHYKHUT B NEPBYIO ouepenb Komerurynus
u DenepaneHelil 3akoH «06 obpaszoBanuu B Poccuiickoit @ene-
panuu». CornacHo KoHCTHTYI MU, Ka)ABIii UMeeT MpaBo Ha 00-
pasoBaHue. Bmecre ¢ TeM monydeHHne OCHOBHOro obmiero obpa-
30BaHHSA eCcTh O0A3aHHOCTh KayaAoro rpakaaauHa Poccuwn. To-
CyZapcTBO TapaHTHpPyeT oO0HIeJOCTYIHOCTh M OeCcIJaTHOCThH
AOLIKOJIBHOI'O, HAYAJIBLHOIO 00IIero, OCHOBHOTO 06IIero u cpej-
Hero obuiero o6pasoBaHuA, CpeAHEro MPodecCHOHAIBHOro obpa-
30BaHHUA, a TAKKe Ha KOHKYPCHOM OCHOBe OecljaTHOCTb BEIC-
mwero obpasoBaHuA. BakHeiIeil 4acThb0 IIPABOBOTO PEryJIupo-
BaHUA ABJIAETCA TaKKe (DUHAHCUPOBAHWE IOCYZAPCTBOM cdepsbl
o0pasoBaHUA.

Bonpocsl ans noBTOpeHus

1. Kakue cMBICIOBBIe 3HAYEHHA coeAuHseT B cebe mpapo?
Ilouemy npaBo ecTh Mepa CBOOOJbI, CIIPABEIJIUBOCTH, OTBET-
cTBeHHOCTH? B uéMm pasiuuue MeKAy NpPaBOM M 3aKOHOM?

2. [ToueMy TPaBOOTHOLIEHWS CUYHTAIOT OAHUM M3 BHIOB CO-
LUAJBHBIX OTHOIIeHHM? B yéMm cocTrouT cmenudukra IpaBOOTHO-
meHud?

3. O0'bACHHN, KaKoBa CBA3b MEXKJY NpPaBOHADYIIEHHEM W
IOPUAAYECKON OTBETCTBEHHOCTHIO.

4. KakoBa pons Kormcrurynuu P® B opraEmsanum gesreis-
HOCTH NPaBOOXPAHHUTEJNBHBIX OPraHoB?

5. IlouemMy BCe HOpMATHBHBIE AKTHI CTPAHBI O0A3aHBI OPHEH-
TupoBaThcsa Ha KoHcrmrynmmio P®? Ha Kakux TPéxX NOHATHIX
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COBpeMeHHas HayKa IpejjaraeT CocpefOoTOYHUTHL BHUMaHUE JJIA
TOro, 4robnl Jiyulnie pas3odpareCsd B OCHOBaX KOHCTHTYIHOHHO-
ro crtposa? UYro rosopurcas B ryaBe 2 KoHcTHTyHHHU
0 BJIACTH, cyBepeHuTeTe M cBoGoze suunocru? (Haiiam Heobxo-
AUMBIe ToJoXeHus B Texcre Koncruryuuu.) Kar Thl MoMKeIllb
00'BACHUTEL, 4TO (ejepaTuBHoe ycrpoitcTBo ana Poceum —
€/IMHCTBEHHOE M3 BO3MOXKHBIX?

6. B uémM 0CcOOeHHOCTH NPABOBBIX HOPM, KOTOpPBIE Ha3bBIBAIOT
npasaMu yenoBexka? Yro mpepacraBiasfeT cO00OM KaTaJIor IpaB 4e-
sJoBeka? B KakMxX HM3BeCTHBIX BAM NOpPaBOBBIX JOKYMEHTax OH
zakpemién? Beceobimasa gexjgapaiusa IIpaB deJIOBeKa — 9TO He-
an mpaBa WM Iopuandeckuit moxkymenT? OrBer nosicHA. Yem
obycioBiiedHa HeobxoauMocThs NpuHATHSA KOHBEeHIUHM IpaB pe-
oenka?

7. B uém cymHOCTh U OCO0EHHOCTHM TI'Pa’KJaHCKO-IPABOBLIX
OTHOIIIeHUH 7

8. KakoBBI CYIIHOCTL ¥ 0COOEHHOCTH TPYAOBBIX IIPABOOTHO-
IeHnH?

9. B yém ocobeHHOCTH ceMelHBIX IMPaBOOTHOLIEHHH IO cpaB-
HEeHHIO C IIPaBOOTHOINEHUsiIMM rpaskaanckumu? Kakosel npasa
1 00A3aHHOCTH CYIIPYroB, PoAuTeN el u aereit?

10. B uém cmenuduKa afMMHACTPATHBHOTO IIpaBa KakK pery-
naTopa obmecTBeHHbIX oTHomeHu#? IloueMy agMHHHCTPATHB-
Hble OTHOIIEHUA He MOTYT CJOMKHUTHCA MEKAY ABYMHA PAJOBBI-
Mu rpaxkgasaMu? Yem agMHHHCTPATHBHOE IIpaBOHApYIIeHHE
OTJIAYAETCHA OT TPEeCTYIIEHUS?

11. B uém cnenuduKa yroJOBHO-IPABOBLIX OTHOIIEHHUH?

12. Pacnopegenn cieiyioiiue KOHCTHTYIIMOHHBIE IIpaBa
u cBOOOJBI UEJIOBEKAa M TPaKJaHHUHA IO TPEM I'PYNIIaM H 3aIoJi-
HHA Tabauiy:

cBobOsa TBOpPYECTBA WM NpeNojaBaHW#A, IPAaBO Ha YacCTHYIO
coOCTBEHHOCTh, IPABO HA JKUJMINE, NpaBo Ha obpasoBaHue,
cBoboa PKOHOMHYECKOH AeATeJIbHOCTH, IPaBO HA OXpaHy 310-
POBBs, IPABO HA OTIBIX.

OKOHOMUUYECKHE ConmayibHbIe KynsrypHBIE
npasa npasa npasa

B uéM coCcTOMT SHAUYEHNEe MEeXJYHAapOJAHOTO I'yMaHHTapHOI'O
npasa?

13. KaxoBbl OCHOBHBIE HaAllpaBJIeHHA IPaBOBOrO peryJjupoBa-
HuA B cdepe obOpasosaHuAa? YTo 03HAYAIOT TOCYyJapCTBEHHBIE
rapaHTHua B cdepe obOpazopaHuA?
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HPARKTHEYM

1. Hapecernrni nparoeen C. C. Anerxcees nwmer: «K umcxy
I'JIABHBIX OCHOBOIOJATAIOIUX 3JJEMEHTOR NMPABA KAK SBISHHS
AeMOKDATHH U OpOrpecca.. OTHOCATCA CAeXVIoIHe TPH:

BO-IIEPBBIX, — 3T0 AeMOKPATHYECKAE DPABOBLIC INPHHITUITHL
H TakHe IpeX(je BCero, KaK TPHHIHI HADOAOBJIACTHA, pasie-
JeN@f BAACTEH, BEPXOBEHCTEA TPARA H NMPABOCYANHA, DABEHCTEI
BCeX Oepell 3aK0HOM H CYAOM, HeJONYCTHAMOCTE Y3VPHALMH
BIACTH KW TIpaBa;

BO-BTODHIX, — 9T0 DYHEZAMEHTAJLHEBIE, «IPHPOKIEHHBIE
npasa ¥ CBODOAEI JeJOBeKa — TAKME TpPEMae BCero, KeK Ipa-
BO HA XH3Hb, HA HEeOPHKOCHOBEHHOCThL JHYHOCTH, HA c¢BObGOAY
MBICTH H CJ0BA, Hd SKOHOMHYECKYK cBoOomy, Ha YacTHVIO
coOCTREHHOCT

B B-TPETBHX, — BTO HANAYHE BEICOKOSHAYHMEIX H HE3aRH-
CHMEIX... NPAEOCYIHBIX OPTAaHOEB..» (Anekceen C. C. ¥poxwu.
Taxenil oyre Pocenn ¥ nipary. M., 1997. — C. 281).

Kaxue m3 mepeuMnCAcHIMX 0JeMEHTOB ODpaBa Tebe ZHAKOME
u3 Kypca obmecTBosHAEAA? (0 KAKHX HOBLIX 3ME€MCHTAX TIpDABa
TLl Y3HAT H3 OPHEEREHHOro QparmesTa’

2. Pacerabb (B TeTpajM) OPONYLIIEHHKE CJI0BA B CAeAYIOMIEM
TEKCTE:

«[Ipasorapymenae — 910 HADVIIEHHE .., YCTAHOBIEHHKX
rocypapeTBoM. IToaToMy OOHEHM H3 OCHOBHEIX NPHSHAKOB IpaBO-
HADYINCHHUSA SABNAETCH ...

IIpaposapyImeHAeM HEe MOPYT GHTL 9VBCTBA H MBICIH J0-
Jeii, IpaBOHADYIIeEHHWE — 3T0 BCerja ... lIpesomapymenne
CBASABO ¢ AHTHOODIIECTBEHHBEIM NOBEJeHHEM, BCEFJA IDPHHOCHT
JIOAAM HeTlIPHATHOCTH (ocKRopDJeHHe, KJERETA, MOUICHHAYECT-
B0, yTpo3bl, oOmMaE, rpabém, IOpYa UYXKOTO HMYHIECTBA
u T. A.). Takum ofipazoM, emé OJEMM NPH3IHAKOM HDABOHADY-
IIeHUA ABAACTCH ... .

Haxonen, of43aTelbHAIM TPUZHAKOM TIPABOHADYIIEHKSA §IB-
NAETCH HUTWTIHE ... Hro6H YCTAHOBMTE HANHYIHE ..., HYMKHO
BHISICHUTH T€ L@MH, KOTODHMH DYKCBOACTBOBAJICH qenoaeu, co-
BepMUMBMIA HPABOHADVIIEHKEY .

TIponynieHEHE CO0BA {ePeYHCAeHL IPOM3BOALHO B MMEHH-
TeNBHOM OANEXKE)! FeAHMe, NPUYMHEHWE BPejA, BUHA, HOPMEI
IIpaB&a, IPOTHBOIPABHOCTD.

3. Cpaennm cozepiKaHHe CTATEH B3 IBYX JOKYMeHTOB. Kakue
BLIBOALI ThI MOMEHIL CHENATE M2 3TOO CPABHeHuA?

Hgs BeeoGueit derxnapayuu npas dvenoeewa (1948):

«Ka:kapiil denoBeK JODKeH o0M4aXaTh BCeMH NPABAMH M BCe-
MH cBofoJamMM, NPOBOSINIAIDEHEHMHU HacToamei Jexnapamu-
ef..» (cr. 2).
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«Kamaril yenoBer HMeeT O0S3AHHOCTH Iepel oDINecTROM,
B KOTOPOM TOJBKG M BOSMOIRHO cEoDOZHOEe H TOJIHOE PAIBHTHE
erc JuuHCoCTH+w {¢T. 29.1).

H3z Koncmumyyuu PP (1993):

«Rasgapid rpaxaannn Pocenfickoit efepanun ofrazaeT HA
g8 TEPPUTODHH BCeMH NpagaM¥u M cBoDOZAMIM U Hecér DABHEIE
ofifaangocTE, OpeaycMoTpepnse Komerurynmeii Poccmitckoi
®egepaouus» {c1. 6, = 2),

«B Poccuiickoli Pepepanmy IPHUIHAITCA B FApaHTHPYIOTCA
Opasa 1 ¢RO0OIR YeJOBeKa M MPAKIAHWHA COMAACHO ofmenpHs-
HAHHLIM NPHENHOAM ¥ HODMAM MEXKAVHAPOAROTO HPARA U B CO-
OoTReTCTEHH ¢ Hacroameid Komcrmrymwmeiis (cr. 17, u. 1).

4. Ha yaunax HallHX Iopojgcs MOXKHO BCTPETHTE HODOR MO-
AOJAEIX Jrofmeii, KOTOpPLIe HAPYIIAIOT OBMMECTBEHHHIT NOPAAOK,
TPOMKO KPHMYAT, KYPAT B HEIQJOKEeHHHNX MeCTAX, ObIOT NHBO,

Kax TE AyMaellb, AeJaT OHH 3TO COSHATEARHO, T. €.
VMEIMI8HHO, WA U0 HEegombicaniwn? Hakme nocnemcTeHs Bie-
4&T TAKOE HOBEAeHHE, eCAH PACCMATDHEATE €ro ¢ TOUKM 3peHHnA
MOpPAXH ¥ ¢ TOUKH IPEHEA OOIeCTBeHHOrD NODAAKA?

(Yro6Be aaTh OOGAYMAaHHEIH OTBET, COBETyEM UIPOYHTATH
ct. 20.1; 20.20 KoAll.)

5. Ha memexXogHOM nepexofe BOAATENE cOHI YeOBEKA.
IpoTee Hero BoaGy:AeHO Aexo ol AZMHHHCTPATHBHOM IPABHO-
HApYIIeHHA ([IPOCTYOKe).

Hoaymaii, B KAKOM cAy4Yae 9TO AeJAC MOKeT OHTE mepe-
KBANAGUOAPOB&HO B Aene 00 YroJoBHOM IpAaBOHADYIIEHUM,
T, €. CTATh AeJ0M o0 YI'ONOBHOM OpeCcTYyNACHNHA.

(Urobm gars 6oaee TOYHEIEL OTBET, COBETYEM O3HAKOMHTLCH
co cr. 12.8, u. 1 KoAIl  cr. 118 VK P®.)

6. IlogroTorr ¢ rpynnoil OAHOKJACCHHKOE NIPOEKT HA
TeMy «YUYHMCH 3aIUMINATE CBOM OpaRa DOTpedHTendas.

7. Anapefi Jaa nDOCMOTPETE cBoeMy Apyry Hropio auck ¢ Bu-
acoaanMon. [locsre npoemorpa punema WMropek mozapna AWCK
cpoelt cecTpe. Onenn neficreue Hropa c noannmii rpaxgaucKo-
TO IOpaBa.

8. B nocnegnee BpeMsa BCE TANIE BEICKABBIBASTCA MHEHUe,
UTC HANO YIKECTOUMTH YIOJOBHOE HAKasaHHe OOoApocTKoB. Hax
TE OTHOCHOILCH K 3TOMY MHEHHIO H [I04eMYy?




CJIOBAPDb

AgsokaTypa — oGBeTUHEHHE IOPECTOB-UpodeccHoHaToB (ax-
BOKATOB), rIaBHOH DyHKOHeH KOTODOrO ABJAAETCA OKasaHMe
KEATEGRIUHPOBAHHONE IOPHAMYECKOM OOMOIE BCEM, KTO B Heil
HYRJAeTCH.

ASMHHNCTDATHBRAS OTBETCTBEHHOCTs — OJAHH H3 BHAIOB
HpHEINHEecKOl OTEeTCTBEHHOCTH, BHIPAMAIMIHACA B AJMAEHCT-
PATHEHOM HAKHZAHUH 33 COBCPIDEHHOE AAMAHHCTDATARHOE DDA-
BOHAPYIODEHHE (DPOCTYIIOK).

AjMARHCTPATHEHOE NPABOHAPYLICHMEe (IPOCTYIIOK) — mpo-
THECIPABHOE, BHHOBHOE AeiicTEHe MaH OezfaeficTBHe, NOCArAIC-
Iee HA YCTAHOBIEHHEIH FOCYAAPCTREHHRIA MAM OBIIeCTBEeHHLIH
OOPANOK, Ha NOPAJOK YIPABJICHHA, cOGCTBEHHOCTH, lPAaBa
¥ cROGOAEI TPajKIAH, 33 KOTOPOE IIPEJYCMOTDEHA AAMHOACTDA-
THBHAA OTHETCTEBEHHOCTE.

ATMHEEHCTPATHEHRIC NPABOOTHOINEHHA — OAMH M3 BHAOE
NPABOCTHOMEHNIE, OcOGeHHOCTE KOTOPBIX COCTOHT B TOM, UTO
OHH CHJIAAREBAITCA B ¢depe ZedATeIRHOCTH HCIOJHUTEILHON
BJIACTH A DEryIAHPYIOTCS HOPMAaMK AAMMHHCTDATHEHOIO IPARA.

BamgaTHaM — co3gaEMe YeTOHYMBOH BOODPYKEHHOH IpyNITBL
(bayan) B HeNAX HANMAAEHWS Ha TPAXKIAH HIE ODTAHUSAHH,
A PABHO PYKOBOACTRO TAKON rpymnoii,

Bpar — €009 MyXUYHEM # KEHNIWHE, HMEIONIN melsio
COZMTAHHE CeMbH, BAKIIOYEHHBIA B YCTAHOBJIRHHOM JAKOIOM IIO-
DAJKEe H MOPOMNAAWIIME BIAHMHEIE LpaRs W OGA3AHHOCTH CYII-
pyron.

BasganuaM — OCKBEeDHCEMCS SAABMIl HMJIH HHEIX COOpYIKe-
HA#, DOPYa HMVINECTRA Ha OOIECTBEHIOM TPAHCOOPTE HJIHM
B WHBX ODIIeCTEBEHHLIX MecTax.

BaacTs — mpasc M BOSMOMXHOCUTH DACHOPAMKATHCHA KeM-HH-
Oyae, uem-HElyAs, DOJINHATE CBORH BOJE.
Breofuan Aexiapanus uUpan YeIoBeKa — BHJAIOIIHECA

NIPABOBO# AOKYMEHT COBPEMEHHOCTH, B KOTOPOM BIEDBBHIE B MC-
TOPHHA LOPOBO3TAAINEHBI TPABA YEJHOBCKA, NOFIeKalliMe RCeol-
mMeEMY COBXIORenHIo.

Bm6opsa — nponexypa usbpaEua Koro-1Abo MyTéM Qooco-
BAHHA.

BruimoraTeascTR0 — TpeGoBaHMe OeDeRaYH UYHCOP0 WMYILEC-
CTBA (HJIH OPAB& Ha MMYINECTBO) 1107 YI'PO3OIl DDHMeHPHHS Ha-
CHIHS HAJ DOTePIEBIUNM MIH HAJ eT0 GJH3KUMEH, 8 TAKMe HoJ
APyramiy yrpodame (HampuMep, VHHYTOXKATh AMYHICCTEC, DAC-
OPOCTPAHHTE CBEAEHUHA, NMOJODAMNIHE IOTEPIeBIIerc).
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Tocyzaperso — GopMa OPraHM3AIAN DOJHTWYECKOH BIac-
TH, OCYHIECTBIAMell yopasiesne o0mecTBOM H ofmamatomei
CYBEDEHUTETOM.

I'paGé — oTepETOR (B OPHCYTCTEMHE [OTepIeBIero HAH
APYTHX JMIOAeH) xUIeHne YyXROTo MMYIIECTsA.
TpamxpaECEHE NMPasOOTHOUIEHMS — O5TC OOIMECTBEHHABIE OT-

HOLIEHHS MeMJY CYOLeKTEMH, YDEIyJIHPOBAHEBIE HODPMaMMK
rpasKJaHCKOr0 IPABa.

Tpamxaancikoe oGmecTB0 — 3TC COBOKYIHOCTR BHEPOCYAAD-
CTBEHHHX OOMIECTBeHHBIX OTHOMeHHHA U acconuanmit (ofvexm-
HeHWIT), BRPa/KAOMHX pasHooGpasHele HHATEPECH B norpebroc-
TH YIeHOB 06IecTEAa, NPH 3TOM JHYHOCTL H ODPTAHMIANHH
rpaskiaH OTPAXKACHLI 3AKOHAMH OT TPAMOTO EMEWATENLCTEA
roCygapCTBERHORE BIACTH.

I'pa:zganckoe EpaBe — OTPAcAE OPAEA, NPEACTABISIOIIAS
cofofl CORGKYTHOCTH HOPM, KOTOPBIE DPEryAHDYIOT AMVIECTBEH-
HBle ¥ CEA3ZAHHBIE ¢ HEMH JIHYHLIe HeEMYOIECTReHHBIE OTHOLIE-
HHMA, OCEOBaHHLIC HA ABTOHOHM H HMVIIECTBERHOH CAMOCTOM-
TEJBHCCTH HX YI4CTHHMKOB.

I'pamaagcTB0 — YCTOHIHBAR NOTATHKO-NIPABOBAA CEASL de-
JOBEKSA ¢ FOCYAAPCTBOM, IDPEANOIAraionias onpen;enezmme npa-
Ba, 00A3ZAHHOCTH H OTBETCTREHHOCTL.

NeecnocofHOCTE — COOCODHOCTE CBOHMH OCO3HAHHEIMH
AeHCTBHAMH OCYIIeCTBAATL IOpHAWJecKne npasa m obaaaH-
HOCTH.

JNelicTRHA — OOpENEJEHHLE BAKOHOM JiHG0OhEe IOPHIUYECKHE
¢ aKTE, KOTOPLIE SBRIAIOTCH PE3YABTATOM BOJEROr0 HOBEACHHA
YeJoBeKd.

JdeMOKpaTHA — OONATHHECKMI DeuM, JalomMil rpamaa-
HAM NpPaB0 YYACTECRATh B NPUHATHA NOJHTHIECKHX DPemIeHWH
H BRIOMPATE CBOMX HpPeICTABETENCH B OPraHhl BJACTH.

- JlOBePEeHHOCTh — [OHCHbMEHHOE MNOJHOMOYHE, BRAABAEMOE
ONHKM JIMNOM {(ZOBepHTejgeM) APYraMmy NHLY (A0BEPEHHOMY)
O NpeiCTABUTENLCTEA Iepe] TPEThHMH THIaMH.

3aK0H — HODMATHBHEIN AKT, NPUHATHIN BBEICINAM IRKOHO-
JaTeNHHBIM (OpeACTABATENBHEIM) OPraHOM FOCYAAPCTBEHHON
BJACTH THG0 NPAMAIM BONEUSTLABICHACM HAaceleHHA (NyTEéM pe-
tpeperayMa) H PEryJIHDYIOIIEE Hambonee BaKHble 0O0MieCTBEH-
HBIC OTHOIIICHMA.

3aK0HOOATENIBCTEO0 — BEChE HOMILIEKC (COBOKYDHOCTR) HOD-
MATHBHEIX SKTOR, ACHCTEYIOIIMX B CTPaHe; OpeAcTaRLAeT co00i
enMHYI0 CHCTEMY, YACTH KOTODPOH (3aKOHHM, NOKIAKOHHEIE AKTHI,
oTpacjiH B HHCTHTYTH OpaBa) B3auMofeHcTBYIOT Ha OCHOBE CO-
NONYHHEENA (HepapxHH).



Huerntyr npasa — 1) nozpaafgenensre BEYTPY OTDACIEH Ipa-
Ba; 2) obocobieHHas rpynma HOpM TpPaBd, PeEryJIHPYIOMNX
HOMINIEKC B3AEMOCBAZAHHLIX Memay coO0H oJHODOAHBIX OTHO-
meHni (HampuMep, B IPAXMILHCKOM OpaBe — HHCTHTYT KyO-
JH-IPOOANH, HHCTHTYT JApeHUd, MHCTHTYT cAdelKN H Ip.; b ce-
MCHHOM OpaRe — WHCTHTYT 0Opaka W Jip.; B YTOJOBHOM Opa-
Beé — MHCTHTYT HeoOXCoZuMOIl oGopoHKI n ap.).

KoncTuTyums — OCHOBHOH RAKOH rocyZapcTBA, HOPMATHE-
HBEIH AKT, ofJIafnaroniuil BeICIOE WpOAMYEcKOd CILI0i, ompene-
JAKIIHA OCHOBBI TOCYZAPCTBEHHOr0 CTPOs, OPTAHHM3ANMIO TOCY-
ZapCTEEHHON RMACTH, OTHOIICHHA TOCYAADCTEA B TDAMKIEHHHA.

Kpaxa — TaliHOe XHIMEHWE Yy3KOro HMYIHECTB4.

Heofixognmasn o60poEa — 5TO NPAROMEDHAS 34IMATA OT 06~
eCTHECHHO ONACHOTO NOGATATAIBCTEA NYVTEM IDHUIHHEHEHMA Bpe-
3 HAAJABOIEMY. YCACGBMAME HeoOXOANMOE 0GODOHEI SBISIOT-
cA: 0GLIRCTBEHRAA OOACHOCTH HOCATATENLCTBA, €r0 PeadbHOCTD,
MPHYHHEHHE BpeJa TOMEKO HATANAIINEMY, COPAIMEPHOCTE 3a-
OMTE HANAAeHHE.

Hopma mpaBa — yCTAHOBJIEHHOE ¥ OXDAHAEMOE TOCYAAD-
cTBOM 00Ilee UPAaBIIO HOOBCACHES, DEryARpyIoIOee oGmMecTeen-
HEIe OTHOINEHWSA, TNOBEJCEHE JIOOeH.

HorapuaT — cHereMa OPraHCB, HA KOTORRIE BOINOMEHO
COBEPIIEHHE HOTAPUANBEHX JMeBCTRNH: VAOCTOBEpPEHHE CHeNOK,
ohopMICHHe HACAEACTREHHEBIX TDRAB H COBCpIIeHNe IPYIHUX
AeHCTBHHA, ODHANYECKOe BAKPEIVIEHHE IPAXIAHCKHX IOPAB
M NpeAyLIpesRFeHlie HX BOIMOXHOIO HARYIOEHHA.

O¢cHOBEI KOHCTHTYHHAOHHOTO cTpog PP — ocHOBHBIE NpPHH-
DHIOH, KOTOPHE PeTyAHpYIOT BCe CTOPOHLL KHBHH obIecTea
H rocyJapeTtBa, OOPEEENAKT HOPABOBOE TOAOMEHAe JAYHOCTI.

Orpacas mpaga — 1) oCHOBHOe IOXPA3ZENEHUE CHCTEMBI
opaea; 2) COBOKYOHOCTE B3AMMOCBA3AEHLIX IIDABOBLIX HODM,
PerynupyoOHEX OTAeIbEYI0 cepy G/DIBKHX IO cBOEMY Xapak-
Tepy (0AHOPOAHHX) OGINeCTREHHLIX OTHOWIEHHI (rocylapCTReH-
HHIX, TPYAOBHEIX, AAMHHUCTPATHEHELIX, HMVIOCCTBeHELIX, CeMeii-
HHX H Ap.).

Ilog3aKkOoEHAME AKT — HODMATMBHHI ZOKYMEHT OpraHa ro-
CY/ZIaDCTBEHHOM BIACTH (YRas, PACOOpHAMGEHHWEe, ITOCTAHOBJIESHIC,
OPHKA3, WECTPYKIHNA, YKa3aHMe H Ap.), HMeniquit Hogee HE3-
EYIO IOPRAMTIECKYIO CHIY, YeM 38KOH; MPUHMMACTCH TONLKO Ha
QCHOBAHEH N BO HCHONHeHHE 3aKOHOR.

IlomnTHEa — chepa HesTeNBHOCTH, CBAIAHNEAA ¢ OTHOIIEHH-
AMH MKV COOHANBLHEIMHA IDYNNAME, OCHOBHEIM COAEpRaHMeM
KOTOPOR ABJIAETCA IPOGIeMa 38BOCEAHHA H MCHOILIOBAHUA IO~
CYAAPCTBEHHOH BJIACTH,



IToauTHgesKAad BAACTL, — COOCODHOCTE M BOSMORHOCTE IPO-
BOOHTE OUPELEASHHYIO NOAMTHKY, HCHOALBEYA HONKTHUECKHE
IapTHH. OPraHH3ANHH, TOCYAADCTEOD.

MoamTHaeckas RMHIEE — pPasnAuYHbBIe DOPMET BaaumMomer-
CTEHA YYACTEHKOR MOJUTHKH, CBA3aHHLle ¢ O0pe0o# 3a BIACTS,
¢ BuIpaGOTKOR M NPHEATHEM ICCYIAPCTBEHEHRX peleHHI.

TlonATUgecKan NAPTHR — OPraHW3anNs, OGBeNUHAIONTAA
HaubOJee AKTHEAYIO YACTh OIpEeNeléHHEX COOHANLHALIX IDPYON
HJIH HaceJeHRA B IeJ0M, BEIDAXMCAKOIOAS M JALTHINAIOINAR COOT-
BETCTBYIOOHE COOHANLHEIE HHTEDECEHI.

IonpTHYecKkAldl peHM — COBOKYHHOCTh CPEJCTE H METOLOB
OCYIIECTENEHUA MOJAHTAYRCHON BIACTH.

IloauTHIceKHH IKCTREMHIM — OIPHBEDIKEHHEOCTL HEXOTO-
PHIX YYACTHHHKOB OOJAXTHYECKOH KH3HH K KpaliHWM BIrgajaM
M AedcTBEAM (HACHJIBCTBEHHBIM, NPOBOKAOHOHHLIM M T. II.)
B HOJMHETHES.

IIpasa peGéHra — Opana d9eJ0BeKA NDHMEHHTEJNBRHO K Je-
TAM.

Ipasa wenopexa — 1) ecrecTBeEHas Mepa cBoGOAR B OTBeT-
CTEEHHOCTH YEJ0BEKS; 2) HOPMEI, BLIDAMKAIOOIHE eCTECTBeHHVIO
(MpPAPOXAEHEYIO, HeOTHEMIEMYIO) BOZMOKHOCTE YBJ0BEKA CBO-
fodHE0 ZeHACTBOBATE B COOTBETCTEHH CO CBOHMH HHTEPECAMM,
HPEeTEeHAOBATE HA ACCTONHBIE YCIHOBHA MH3IHH; 00LeKTHBHO He-
0OXOZAMBI KAMIOMY JJAA HOPMAJILHOIO, OOJHOUEHHOPO DABBH-
TS JHYHOCTH, Y4acTHA Bo BeexX cdepax xusEmH obmecTsa.

Ilparo — 1) Mepa croBOABI, CODAaBEAAWBOCTH M OTBETCTBEIl-
HOCTH; 2) BCH COBOKYIIHOCTH YCTAHOBJEHHRIX TOCYAADCTBOM 06-
meobs3aTePHBIX NPABKA (HOPM) NOREZeHHA, ECHONHEHUE KOTO-
PRX 00eCTOUHMBRASTCH CHJIOH TOCYNADCTBEHHOTO NMDHEYKABHUHA.

IIpaBoBOE TOCYAAPCTBO — TOCYNAPCTBO, B KOTOPOM: A) BRIC-
meif NMenep ABIASTCS o0ECHIEBYBHME IPAB 4YelICBEKA H TDaAL-
HEHa, 0) TroCyJapCTREHHAR BJACTL CBAJAEA (OrpauHdYeHa)
HpaBOM.

IIpapoMepapie AelicTBMA — JAelcTBid, COOTBETCTBYIOMIHE
TpeGORARWAM 24K0HA.

Tpasorapymenme — awGoe JedEue (Felicreue MMH Oezzei-
CTBEHE), Hapymalmee KaKHe-THGO HOPMEI Dpasa.

IIpaBooTHOMERHe — COTNHAJRAOE OTHOLICHHE, DETYIHDYe-
MOE HOPMAMH OpaBa, VYACTOHKE KOTOPOI0 HMEHT KipHAHTeC-
KHe Opasa | o0A3aHHOCTH, ofecneduBaembie CHIOH rocymap-
CTBa.

IpapooxpanuTeNEALIe OPraRBl — CHeOHANEHBIE OpPT&HKL
(rocyapCTBeHEDBIE B HETOCYAAPCTBeHHBR), cO3jaBagMbhie B Ie-
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JIAX OXpaHE OPABA, AeHXCTBYIONIME HA OCHOBAHHMHM H B COOTBET-
CTBHH C 3AKOHOM, GONBINAHCTEO W3 HUX HAJEJIEHBI IIPABOM IIDH-
MEHCHHS MEp HPHHYRIeHMWS.

IIpasocnocofHOCTL — cHmocOBHOCTE MMeThs HIpaBa uH DAA3aH-
HOCTH.

IIpeayMnmus HEEMHOBHOCTH (OT JIATHHCKOIG GIOBA «Iped-
DOIOMEHHEs) — IDPHINYECKUHA TPUHIUT, COTJACHO KOTODOMY
o0ORMEAEMEIH CUHTAETCH HEBHHOBHEIM, IOKA4 ero BHHA He Gyaer
AOKA3AHA B YCTAHOBRIEHHOM 3aKOHOM MOpAIKE.

IIpecTynmaeHHe — BHHOBHO COBEPINEHHOE OOGINECTBEHHO ONMAC-
HOe JeAHWe, senpemménHoe VK PO mox yrposoil Hakazagusd,

IIpH3Aaky mpaBoBOro rocyZapcTBA — BEPXOBEHCTRO MMPABA
{(npaBoBOrO 38KOEA); He3HGAeMOCThL (yeTOHTIHBOCTL, mekoaeGu:-
MOCTB) IPAB YEI0BEeKA; B3AMMHAS OTBETCTBEHHOCThL IOCYAAPCTEA
M TpaXIaBEnuns; pA3fe/leHHe BAacTeii.

IpokypaTypa — TrOCYZapcTBEHHAS CHCTEMA OpPTAHOB, 0CY-
WECTRIAMIHNY HAA30pP 38 HCIONHeHHeM AefcTBYIOMIUX B cTpa-
HEe 22KOHOE.

IIpoTHBONIpABOEIe AeReTHNA — UeHoTBHSA, CBA3IaHHRIE ¢ HA-
PYIIeHHEeM HOPM TODAB4.

Pasfol — HaDaZeHHe ¢ OeAbK XBINECHMA YyKOTO HMYIIecT-
Ba, COBTHHERHCE ¢ HACUNMEM, CHOACHBIM JJIS MKHIHH H 3J0DOBLA
AHOA, MOZBEPTINerocd HATIAAEHHMI, HJIH C YTPO30H OPEMEeHeHNS
TAKOTO HACHIHA.

Petdepergym — pewienue mawGofiee BAKHLIX BOTIPOCOE 06-
IMECTBEHHOH H TOCYyNAPCTBeHHON JKMSHE IPAMBIM TOJOCOBAEM-
eM HabHpaTeneii.

CemeliEoe mPaBo — OTpacAh XPAEA, NPEACTABIAIONIEA CO-
Goi COBOKYNHOCTL HODM, DPeryIAHPYIOIHMX YCAOBMH H HOPAAOK
BCTYIIBHHA B GpAR, ero OpeKDaniedue H NPHIHAHHE Heaeii-
CTPHTEALHLIM, & TAKMKE JHYHEIE HEHAMYIISCTREHHBIE M HMYIIe-
CTECHHEIE OTHOINEHHA MEXIY UMCHAMH ceMbH. JCHOBHEIM HC-
TOYHHKOM ceMeHHOro mpapga spinferca CemeBHuIE xogexc PD,

CemeiiEn1e NPABOOTHOMEAHA — 3T0 YPETY.IHMDOBAHHEIE HOP-
MaMH ceMeifHore mparsa o0ilecTBeHHBIE OTHOIIEHHS, BLIDAMEH-
HEI¢ B OpPDARAX H o0A3AHHOCTAY 4YIEHOR CAMEBH H BOBHHEKAKIIIHS
na Opara, pOACTBA H HEKOTOPBIX APYIME OCHOBRHIIH.

Cemea — 2T0 COIO3 NML, COEJMHEHHBIX IIPABAMH H 00ARAH-
HOCTHAMH, BBITEKANIIAMH OpPeEIe Beerce U3 odHIHAARHO
odopMaenzoro Opaxa.

Coumanpnan aamMTa — CHCTEMa FOCYAAPCTEEHHBIX H o0Ime-
CTBEHHBIX MEpD, HATPABJAEHHLIX HA OXPAHY IPAB JHYHOCTH, B
O0LUeCTBEHHMX N IKOHOMMHYECKHX HETEDECOB.
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Connanpeoe rocyJapeTso — TOCYAAPCTRBO, ONOJAHTHKA KOTO-
poroe EanpabJeHa HA COZJAAHHE YCJOBHH, ofecmedHBaIOIIAX JOC-
TOHHEYIO JUSHE H CBoGOAHOE DAZBRUTHE QelaBeKd.

Cpeperpa maccoBoli WADOpMAHN — OPraHASAINH, JAHH-
mammueca cbopom, obpaboreoil » pacnpocTpaEeEreM HHPOD-
MAOWH 8 DIHpOKOH 00uecTREHRHOCTH II0 KAEATAM NeuaTH, pa-
ik LM TEJeBUACHMA H T. II.

Cyne6Haz CMCTEMA — COBOKYOHOCTE JefCTEYIOIDHX B CTPA-
Ee CYAOR, CBAZAHHRIX MesxAy cofoil OTHOMEHHAMM IO OCYINECT-
BIEHHI) UDABOGCYIHE,

¥rosoBHaR OTEETCTBCHHOCTE — OZHH W3 BAJOE HDHIAYEC-
K0H OFPBeTCTECHHOCTH; IOPABOBOE HOCIEISCTBHE COBEPIISHHA
OpecTyILIeHHA, 3AKII0YAI0NeecA B IDHMEeAEHMM K BEHHORHOMY
ALY FOCYAADCTBeHHOrO MPUHYIRAeHHSA B opMe HAXAIAENA,

¥YroaosHOoe HaKasaAMe — Mepa ToCyZaDCTBEHHOTO NDHEYMK-
JeHMA, HAZHAdYAeMAd N0 OPHUTOBORY CyHA JANOY, OPHIRAHHOMY
BUHOBHLIM B COBEPIIEHEH NPeCTYHNeHR#A.

¥ronornoe mpaso — OTpPaciAb OpaBa, OPeACTABAAIOINAA CO-
60i COBORYNMHOCTE OPHAHYECKUX HOPM, CHOPEeAIMnL, KaKae
AeHHWA ABIAKTCA OpecTYNNeHHAMH M KAaKHEe HAKA3AHHUA yCTa-
HARTHBAIOTCA 38 COBepIOeREME aTHX AeAHHH. QCHOBHEIM H €NUH-
CTEEHHEIM MCTOYHHKOM YTONOBHOTO I[TpPABA ABIAETCA ¥ rOJOB-
HHI Konerc Pd,

¥ronopneie OpAPOOTHOIIEEUA — RE7 ODIeCTBEHHAIX OTHO-
MEHWH, KOTODHE BOSHHKAKT TIaBHRM 00pasoM HO OOBOAY
OpeCTYIUIEHHA B PeryJMpyrTcid HODMAMH YTOJOBEHOIQ Hpasa.

Xynuranerso — rpyfoe Hapymenae O0MeCTBEEHOTO HOPAA-.
K&, BhiPMEAKNIOEE ABHOS HeYBAMEHHe K 00mecTRY, CONDOBOMK-
Aaiomeeca TIPHMeHeHHAEM HACKIMA K IpaxkaadaM Jaubo YrposoH
ero HPUMCHEHHA, a PABHO YHHHTOREHHEM HIH DOBPEIKASHHEM
TYHOTO HMYIIeCcTBa.

I0puaguueckas OTBeTCTBEHHOCT: — UPHMEHPHHE Mep TOCy-
JAPCTBEHHEOTO NPUEYKACHAA K JOIY, COBSPIIMBIIEMY IpABOHA-
pYLIeHKE,
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Cnucok
UHTepPHeT-pecypcoB
¥ 3eKTpaHHLIX Nocobuii (CD)

K ranase I

www.km.ru/ — cafir «T'oJoc DTOAHTHEKA».

www.polity.ru/ — Dong «Iomuruxas.

www,.strana.ri/ — HaOHOHANHLHAA MHPOPMAIHOHHEAS CIVHK-
6a «Crpana. RUs»,

www.aonb.ru/iatp/guide/spravmain.html — Benmukxons-
IuH. Cropapr. COpABOYHMKH.

Ofwecrrosnarne. 8—11 ka.: Ilporpammroe cpeAcTEO yued-
HOTO HARHAYEHHH HA OCHOBe MYMLTHMennma. — M., 2004,

K rmape II

www.consultant.ru/popular/cons/ — Koscruryuus Poc-
cuitckoit Penepanmu. OpunUANLEEIE callT Komoauum «Kom-
CYJBTAHT IAIOCS,

www.consultant.ru/popular/koap — Konexc Poccuiickoit
Pepepanan 06 AZMEHHCTPATHBHLIX IPAROHAPYINEHHAX
(KoAlIl Pd).

www.consultant,.ru/popular/tkrf/ — Tpyaoso#t xoaekc
Poccutickoii @egepanpr (TK Pd).

www.consultant.ru/popular/ukrf; — ¥Yromoeunii xKogexc
Poccuiicko Menepanun (VK Pd).

www.hro.org — npasosammrHE cafit «[IpaBa uenaopexa
B Poccrmy.

www.garant.ru — npasoBas waQopManusa «[aparT» — aa-
KOHOJATERJABCTEO ¢ KOMMEHTADHAMU,

www.aonb.ru/iatp/guide/spravmain.html — Panurrone-
anu. ChaoBapn. CopaboYHUKH.

O6mecrrosuanne. 8—11 ga.: Iiporpammuoce cpenctao yued-
HOT'0 HASHAUCHHA HA OCHOBe MYJNbTHMenua. — M., 2004.
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